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1 PROCEEDI NGS
2 JUDGE DONALDSON: W are on the record now. The
3 hearing that we're here for today will cone to order.
4 This is an informal public hearing on the QOccupati onal
5 Safety and Health Adm nistration's proposed rule for
6 Heat Illness and Injury Prevention in Qutdoor and
7 | ndoor Work Settings. The Notice of Proposed
8 Rul emaki ng was published to the Federal Register on
9 August 30t h, 2024, that's in volune 89 of the Federa
10 Regi ster beginning at 70,698. [|I'mgoing to take a few
11 mnutes to go over a little bit nore of the procedure
12 t oday, what you can expect, and sone rul es and
13 guidelines that will apply.
14 Again, ny nane is Angel a Donal dson, and |I'm an
15 adm ni strative |law judge for the US Departnent of
16 Labor. [I'll be presiding over the hearing today. And
17 t he purpose of the hearing is to receive, fromthe
18 I nterested parties, oral testinony, as well as other
19 information that's pertinent to the proposed rule. So
20 after this hearing and the post-hearing conment period
21 have cl osed, OSHA wll| review the infornmati on and the
22 entire record to determne the final -- the content of
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1 the final rule.
2 So ny role as the presiding judge will be linmted
3 to conducting this hearing today to ensure that a
4 conpl ete and accurate record is nmade, and that all the
5 I nterested parties have had -- have received a fair
6 heari ng and have an opportunity to submt their
7 i nformation. The hearing schedule and OSHA' s
8 procedures governing the hearing are avail able on the
9 website for the hearing at https://ww. osha. gov/ heat -
10 exposur e/ rul emaki ng. These docunents were sent to
11 peopl e and organi zations who filed a tinely notice of
12 intention to appear at this hearing.
13 A few nore words here about the nature of the
14 hearing. Despite the informal nature of the hearing,
15 it is governed by rules, both OSHA s rul es that govern
16 hearings at 29 CFR part 1911, and hearing procedures
17 specific to this rulemaking. The rules are neant to
18 assure that everyone has a fair opportunity to speak
19 and express an opinion about the proposed rule. To
20 that end, they also allow ne to hold wtnesses to their
21 allotted tinmes, limt undue repetition or excessive
22 argunent, and generally just keep the hearing on
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1 schedul e.
2 Any witten comments that you've already submtted
3 to the docket are already a part of the record of the
4 rul emaking. So in rare cases where witnesses wish to
5 provi de any ot her docunents, not already entered onto
6 t he docket, they may provide themby email to the
7 foll ow ng address. OSHAEvents -- no punctuation, just
8 OSHAEvents , Das in delta, S, sierra, G golf --
9 @lol . gov. So OSHAEvents DSG@lol . gov. They nay do so
10 before the witness gives testinony and that can be
11 entered as an exhibit in the record.
12 Because all the pre-subnmitted docunents are
13 already a part of the record, your oral testinony today
14 shoul d focus and concentrate on presenting the
15 hi ghli ghts of any written comments al ready submtted,
16 or clarify that witten subm ssion. Hearing
17 participants may al so submt additional evidence or
18 statenents for a period of 90 days fromthe end of the
19 hearing. That neans -- that wll be by Septenber 30th,
20 2025. At that point, the record for the rul emaki ng
21 w ||l close.
22 So today, after each speaker or panel of speakers
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1 conpl etes giving oral testinony, OSHA representatives
2 wi || have an opportunity to ask questions of that
3 speaker or panel. And when OSHA has fini shed asking
4 guestions, there will be an opportunity, as tine
5 permts, for persons who filed a notice of intent to
6 appear to al so ask questions of the witness or that
7 panel. Participants may only direct questions to
8 W tnesses with whomthey do not have an organi zati onal
9 affiliation.
10 The process | intend to followis that after OSHA
11 has finished asking questions of a wtness or a panel,
12 | wll ask participants who wi sh to ask questions of
13 that witness to identify thenselves by raising the hand
14 button in Webex, or by pressing star three on their
15 phones, for those who've called in. So again, if you
16 wi sh to ask a question after OSHA has asked their
17 guestions, please press the raise hand button in Wbex
18 or star three on your phones, for those who've called
19 I n.
20 Based on the hearing schedule and the nunber of
21 participants who wi sh to ask questions, |I'll determ ne
22 the order in which participants will ask those
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1 guestions and any tinme restrictions on the questioning.
2 If there are nore questions than we have tine for

3 today, it may be possible to ask additional questions

4 after the conclusion of the final witness's testinony

5 this afternoon. So further, if witnesses are unable to
6 answer a question -- so if a witness that you' re asking
7 a question of cannot answer it during today's hearing,
8 or would like to expand on an answer provided, they're
9 wel cone to use the post-hearing coment period to

10 submt that informtion.

11 |'"d also like to remnd you that the proceeding is
12 bei ng recorded and transcri bed by a court reporter. To
13 ensure that the reporter is able to provide an accurate
14 record of all the testinony and the questions and

15 responses, please try to renenber to give verbal

16 responses to all the questions. The court reporter may
17 have a hard tinme seeing if you're noddi ng or shaking

18 your head only in response to a question. | wll do ny
19 best to rem nd everyone to verbalize as well. So -- so
20 we will have that option as well.
21 So pl ease renenber to identify yourself before
22 begi nni ng your testinony and before asking a question
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1 or answering a question. And don't worry, since this

2 is not sonmething we all do every day and you're not

3 accustoned perhaps to doing such things, I'mhere to

4 remnd you as we go along. The transcript of the

5 hearing will be uploaded to the hearing docket at

6 regul ati ons. gov, about two weeks follow ng the hearing.
7 So unless there are further announcenents or ot her
8 housekeepi ng matters, | believe we can proceed with

9 receiving the public testinony. The expected speaking
10 order will be displayed on the Wbex screen, and our

11 contractor, who opened the hearing off record today,

12 wi Il introduce each speaker in turn and pronbte themto
13 be panelists. Wen you are called to testify, renenber
14 pl ease state your nanme and your affiliation for the

15 record and speak slowy and clearly so our court

16 reporter can accurately record these proceedi ngs. So
17 "1l turn now to our contractor to nove forward with

18 t he schedul e of testifiers.

19 M5. CARLON:. Thank you, Judge. The first speaker
20 Is Alswarya Murali. Please state your nane and
21 affiliation for the record.
22 M5. MJRALI: Aiswarya Murali in -- on behalf of
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1 Sout hern Coalition for Social Justice.
2 JUDGE DONALDSON: Good norning to you. Thank you
3 very -- you can proceed with your coments today.
4 Thank you.
5 M5. MURALI: Thank you, Your Honor. Good norning
6 to all. Thank you for the opportunity to testify
7 today. M nane is Aiswarya Miurali and | am an
8 environnental justice attorney with the Southern
9 Coalition for Social Justice. SCSJ is a comunity
10 | awyering organi zation that advocates for |ow wealth
11 and rural communities and communities of color
12 t hroughout the American South. W work to ensure that
13 their voices are centered in decisions affecting their
14 heal th, safety, and well being. W applaud OSHA for
15 proposi ng this conprehensive and transfornati onal heat
16 injury and ill ness prevention standard. This is a
17 critical step forward in safeguarding mllions of
18 Ameri can workers who face increasing and deadly heat
19 exposure in their workpl aces.
20 However, it is essential to recognize and address
21 that the inpacts of extrene heat are not felt equally.
22 Wor kers of color, day | aborers, including mgrant
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1 wor kers, and | ow wage earners, disproportionately bear
2 t he burden of heat-related illnesses and fatalities.
3 Across the South, agricultural workers, construction
4 | aborers, warehouse enpl oyees, and day | aborers, nost
5 of whom are | owinconme, black, Latinx, or immgrants,
6 face conditions that place themat greater risk due to
7 systemc inequities, limted access to health care,
8 | anguage barriers, and econom c vulnerabilities.
9 Wil e OSHA' s proposed standard is a step in the
10 right direction, and we acknow edge the equity
11 assessnent undertaken by OSHA, | wi sh to highlight sone
12 critical gaps that are apparent to us as we exanine the
13 proposed rul e through an environnental justice |ens.
14 W hope that these recomrendations will be taken into
15 consi deration by the panel, as they will ensure
16 equitabl e protection for all workers, particularly
17 mar gi nal i zed and vul nerabl e popul ati ons.
18 First, OSHA' s proposal adopts a single uniform
19 Initial heat trigger of 80 degree Fahrenheit heat index
20 for all workers. This trigger tenperature in certain
21 cases is too high to protect nedically vul nerable
22 I ndi vi dual s, persons wth disabilities, pregnant
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 wor kers, or new and returning enpl oyees who are
2 unacclimatized. Extrenme heat is an environnenta
3 justice crisis, and a single threshold overl ooks the
4 realities faced by those nost at risk. W urge OSHA to
5 establish a secondary, lower tier trigger specifically
6 tailored for these vul nerable groups by creating a
7 multi-tiered trigger system The proposed rules woul d
8 also align wwth the Anmericans with Disabilities Act in
9 Its requi renent for reasonable accommodati ons for
10 wor kers whose health conditions place themat greater
11 risk fromheat exposure.
12 Second, the sedentary indoor exenption should
13 explicitly require periodic verification of
14 t enperatures bel ow OSHA defi ned safe threshol ds, as
15 many wor kpl aces in marginalized communities |ack
16 reliable HVAC systens. OSHA nust al so consider clearly
17 defining the tenperature of drinking water, shaded
18 areas, and varying acclimatization periods for
19 different vul nerable people to renove any anbiguity in
20 t he i npl enent ati on.
21 Third, there is insufficient enphasis on
22 culturally conpetent and linguistically accessible
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1 training and outreach. W rkers cannot effectively
2 exercise their rights or recognize synptons w t hout
3 clearly understandi ng heat hazards and safety neasures.
4 Far morkers often face significant barriers to
5 accessing relevant information due to limted literacy
6 | evel s or a lack of English proficiency. OSHA shoul d
7 mandate training materials and conmuni cation in al
8 rel evant | anguages and accessible literacy formats.
9 It's crucial to partner with trusted comunity
10 organi zations to deliver outreach and training to build
11 trust and facilitate genui ne conpliance.
12 Furthernore, worker participation nust be
13 genui nely meani ngful and protected. OSHA's proposal
14 shoul d explicitly define who is an enpl oyee
15 representative, clarifying that the workers thensel ves
16 shal |l choose representatives. Anti-retaliation
17 protections nmust be robust and explicitly extended to
18 contingent workers, ensuring that no worker fears
19 reprisal for advocating for their safety.
20 Finally, targeted enforcenent and transparent
21 reporting are critical. OSHA must prioritize
22 | nspections and outreach in historically marginalized
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 comrunities, particularly during peak heat nonths.
2 Establ i shing a publicly accessible heat illness
3 regi stry, disaggregated by denographics, industry, and
4 | ocation will ensure accountability and informned,
5 targeted interventions.
6 To conclude, OSHA s proposed standard is a
7 necessary and wel cone devel opnent. Yet addressing
8 these outlined gaps is essential for equity and
9 ef fectiveness. SCSJ urges OSHA to adopt these
10 reconmendati ons, ensuring robust protections that
11 prioritize health, dignity, and justice for all
12 wor kers, |eaving no community behind. Thank you for
13 your time and consideration, and |I'm happy to answer
14 any questions in detail in the post-hearing coments.
15 JUDGE DONALDSON: Al right. Thank you so nuch
16 for your testinony. Do we have any questions from
17 menbers of the OSHA panel ?
18 MR. TREMAIN. Good norning, Your Honor. This is
19 Ryan Tremain with OSHA Standards and Gui dance. And
20 OSHA does not have any additional questions at this
21 time, but we certainly thank Ms. Murali and the
22 Sout hern Coalition for your testinony this norning.
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1 JUDGE DONALDSON: Thank you. |Is there any conment
2 or question fromthe Solicitor's Ofice?
3 M5. LEVIN. Your Honor, this is Jennifer Levin
4 fromthe Ofice of the Solicitor. | do not have any
5 qguestions for the w tness, but thank her very nmuch for
6 her tinme and testinony today.
7 JUDGE DONALDSON: Ckay. Turning next to any ot her
8 persons present fromthe public, any other w tnesses
9 who may have a question from M. Mirali?
10 M5. CARLON: There are none, Your Honor.
11 JUDGE DONALDSON: Ckay. Thank you so nmuch agai n,
12 Ms. Murali. | hope you have a pl easant rest of your
13 day.
14 M5. MJURALI: Thank you, Your Honor and OSHA
15 panel i sts.
16 M5. CARLON: The next speaker is Jill Rosenthal.
17 Pl ease state your nanme and affiliation for the record.
18 M5. ROSENTHAL: Hi. Can you hear ne?
19 JUDGE DONALDSON: | can hear you. You nmay present
20 your video if you wish. Currently, it's not activated.
21 M5. ROSENTHAL: Ckay.
22 JUDGE DONALDSON: There it is. Thank you.
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1 M5. ROSENTHAL: G eat, thank you. Thank you.
2 JUDGE DONALDSON:  You may proceed.
3 M5. ROSENTHAL: G eat, thank you. M nane is Jil
4 Rosenthal, and I'mthe Public Health Policy Director at
5 the Center for American Progress, or CAP. CAP is an
6 I ndependent, nonpartisan policy institute commtted to
7 I nproving the lives of all Americans by devel oping bold
8 | deas for policy nmakers that |ead to real change. CQur
9 policy teans have expertise across a variety of
10 di sci plines and nmj or issue areas.
11 W commend OSHA's efforts to protect the rising
12 nunber of workers who are exposed to extreme heat
13 conditions across the United States. As the proposed
14 standard notes, heat-related illness has been
15 recogni zed as an occupational hazard for decades. In
16 addition to significant risks for workers from heat -
17 related illness, the economic inpacts are also well
18 docunented, including |ost worker productivity,
19 I ncreased health care costs, worker conpensation
20 clains, and threats to workers financial stability.
21 It's well docunmented that extrene heat is the |eading
22 cause of weather-related deaths in the United States.
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 In 2023, CAP worked with researchers at Virginia
2 Commonweal th University to better understand the health
3 i npacts of extrene heat, which led to a report that
4 derived estimates of increased healthcare utilization
5 and heal thcare costs associated with extrenme heat.
6 According to our research, heat event days are
7 responsi bl e for al nost 235,000 energency depart nent
8 visits and nore than 56,000 hospital adm ssions for
9 heat -rel ated or heat-adjacent illness each sumrer,
10 addi ng about $1 billion in healthcare costs.
11 In 2024, CAP released a series of reports
12 el evating policy proposals to protect popul ati ons at
13 greatest risk from hi gh heat exposures, including
14 i ndoor and outdoor workers. Infornmed by conversations
15 W th heat scientists, |abor advocates, and people
16 experiencing extrenme heat on the job, we included a
17 federal heat standard anong those recomendati ons.
18 Wth the increasing frequency of extrene heat
19 conditions and greater exposure of workers to unsafe
20 conditions, the standard is now nore critical than
21 ever.
22 CAP recently issued a report urging states to
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 protect workers fromextrene heat in the absence of a
2 heat specific federal standard. And yet we recognize
3 that state action is not sufficient. The proposed rule
4 woul d provide a strong, uniform standard. W recomend
5 the follow ng nodifications to the proposed standard to
6 ensure it offers appropriate protection for workers.
7 First, witten heat injury and illness prevention
8 pl an should be required for all enployers, including
9 those with fewer than 20 enpl oyees. |In construction,
10 which is one of the core industries with high exposure
11 to heat-rel ated hazards, the majority of enterprises
12 have fewer than five enployees. Excluding smaller
13 wor kpl aces di sproportionately inpacts workers in | ow
14 wage jobs, who are frequently enployed in settings with
15 extrenme heat risks and already face |imted workpl ace
16 prot ections.
17 Second, CAP recommends the proposed heat triggers
18 be linked to the National Wather Service wet bulb
19 gl obe tenperature, and that triggers for enployer
20 responses to rising tenperatures be based on on-site
21 actual heat neasurenent, as opposed to estimtes or
22 f orecasts.
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1 Third, CAP supports OSHA proposal to provide paid
2 breaks for workers under high heat conditions and urges
3 the agency to extend the protection to all enpl oyees,
4 I ncl udi ng non-uni on and piece rate workers, who are
5 currently nost vulnerable to extrene heat health
6 hazards. A paid break standard woul d ensure consi st ent
7 protection, address existing gaps, and safeguard worker
8 health. It aligns with fair |abor standards that
9 requi re conpensation for safety procedures critical to
10 core job duties, such as putting on and taking off
11 protective gear.
12 We reconmend that OSHA require breaks at | ower
13 tenperature thresholds and | onger rest breaks -- rest
14 breaks as heat conditions increase in line with N OSH
15 recommendations. In addition, heat safety plans and
16 wor ker training materials should clearly enphasize that
17 wor kers have the right to take breaks and that
18 enpl oyers nust support themin taking those breaks.
19 And | ast, while the proposed rule requires
20 I mredi ate action to reduce body tenperature in the case
21 of an energency, the |anguage should be clarified to
22 require the use of effective, whol e-body cooling
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1 equi pent, and shoul d specify that enployers need to
2 provide this equipnent. This is particularly inportant
3 in rural areas where it may take nore than 30 m nutes
4 for enmergency services to arrive. CAP greatly
5 appreci ates the opportunity to coment on the proposed
6 rule and strongly supports its inplenentation. Thank
7 you.
8 JUDGE DONALDSON: Thank you as well. Are there
9 any questions from OSHA?
10 MR. TREMAIN. Yes, Your Honor, this is Ryan
11 Tremain with OSHA St andards and Gui dance, and we do
12 have a few additional questions. | can start things
13 off with a question regarding training. And in your
14 witten comment, you had di scussed the inportance of
15 | anguage accessibility and training material s,
16 particul arly anmong indi genous workers. And the
17 guestion woul d be, are there changes that OSHA can nake
18 to the training requirenents that would better inprove
19 the accessibility of training material s?
20 M5. ROSENTHAL: Thank you for that question, and
21 |'"d be happy to follow up on that during the post-
22 heari ng peri od.
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1 MR. TREMAIN. Ckay. That would be great. Thanks
2 so much. And also, if you mght be able to add whet her
3 there are any translation tools that your organization
4 woul d recommend that enpl oyers could use for accurate
5 transl ati ons?
6 M5. ROSENTHAL: G eat. Happy to do so.
7 MR. TREMAIN. And next, | wanted to kick things
8 over to Tiffany DeFoe who is joining us virtually.
9 M5. DEFOE: H . For the record, this is Tiffany
10 DeFoe with the Directorate of Standards and CGui dance,
11 OSHA. | wanted to ask a couple of questions pertaining
12 to rest breaks. And in terns of the comments that
13 you' ve nade, that's -- that's been a concern that's
14 been rai sed by other conmmenters in -- in the hearing
15 process as well. W've also heard testinony from fol ks
16 who are raising concerns about the difficulties with
17 appl yi ng a mandat ed schedul ed break system And so I'd
18 like to ask first, in ternms of -- of the mandated
19 schedul ed breaks that you're recommendi ng be extended
20 to the initial heat trigger, if your organization has
21 any thoughts that they can share on ways that those
22 breaks could be the -- the flexibility of how they're
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1 schedul ed and used coul d be increased without -- you
2 know, without -- while still protecting workers.
3 And in addition, there have been sone specific
4 concerns rai sed about work sites such as conmmuni cati on
5 towers, highway and bridge construction, where renote
6 | ocations or |ong distances fromvehicles and tents can
7 make access to shade or cool down space very difficult.
8 And we'd al so be interested in any recommendati ons that
9 you can share about how situations |ike that could be
10 addr essed.
11 M5. ROSENTHAL: G eat. Thank you for that
12 guestion. |'malso happy to followup with that, with
13 an opportunity to consult with my col |l eagues and we' ||
14 provide witten comments.
15 M5. DEFOE: Thank you very much. And |I'm sorry,
16 |"mjust realizing that there was -- the | ast question,
17 there was a specific request for practical neans of
18 schedul i ng and desi gning rest breaks. Anything al ong
19 those lines would be great. Thank you. That's all |
20 have.
21 MR. TREMAIN. And next we have Zoe Petropoul os,
22 who is also joining us virtually.
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M5. PETROPOQULCS: Hi. This is Zoe Petropoul os for
the Directorate of Standards and Gui dance. So in your
witten conmment on the NPRM and in your testinony as
wel |, you said that you reconmended the use of on-site
measurenents of wet bulb gl obe tenperature. And ny
guestion is, are you aware of any enployers who are
al ready successfully using wet bulb gl obe tenperature
measurenments at their work site to assess heat stress?

M5. ROSENTHAL: Again, |'d be happy to follow up
on that. Thank you.

M5. PETROPOULCS: Got it. And I'll just say -- if
you are aware, if you could share any exanples or any
data you have on which enpl oyers currently use these
nmet hods. We're particularly interested in any exanpl es
fromsmal |l businesses and or businesses w thout an
i ndustrial hygienist on staff.

M5. ROSENTHAL: Thank you.

M5. PETROPOULCS: Thank you. That's it for ne,
Ryan.

MR. TREMAIN. This is Ryan Tremain with OSHA. And
| believe that concludes OSHA's questions. But a big

thank you to Ms. Rosenthal and CAP for your testinony
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1 t oday.

2 M5. ROSENTHAL: Thank you.

3 JUDGE DONALDSON: Al right. Thank you, everyone.

4 Any questions fromthe O fice of the Solicitor?

5 M5. LEVIN. Your Honor, this is Jennifer Levin

6 fromthe Ofice of the Solicitor. | do not have any

7 guestions for Ms. Rosenthal. Thank you very nuch for

8 your tine and testinony today.

9 JUDGE DONALDSON:  And Ms. Carlon, do we have any
10 menbers of the public who have indicated an interest in
11 asking a question?

12 MS. CARLON: W do not, Your Honor.

13 JUDGE DONALDSON: Ckay. Al right. W'll be able

14 to excuse you, Ms. Rosenthal. Thank you for appearing

15 and participating.

16 M5. ROSENTHAL: Thank you.

17 M5. CARLON: The next speaker is Bill MG nley.

18 Unfortunately, we do not see your nane in the attendee

19 list. So if you have joined under a different nane,

20 pl ease use the raise hand button to indicate your

21 presence. And if you have dialed in, please use star

22 three to raise your hand. Please state your nane and
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1 affiliation for the record.
2 MR MCGE NLEY: Chanber of Commerce.
3 JUDGE DONALDSON: Can you state that again?
4 MR. MCA NLEY: Thank you for the opportunity.
5 JUDCGE DONALDSON: Can you back up just a --
6 MR. MCA NLEY: Sure, this is Bill MG nley.
7 JUDCGE DONALDSON:  Thank you. Thank you, M.
8 McG nley. Go ahead.
9 MR. MCA NLEY: Yes. Apologies. [|I'm having
10 technical difficulties, so | dialed in today.
11 JUDGE DONALDSON:  Understood. Thank you.
12 MR MCA NLEY: So this is -- yes, this is WIlliam
13 MG nley, and I'mtestifying on behalf of the Anerican
14 Free Enterprise Chanber of Comrerce. And | want to
15 thank you for the opportunity to provide testinony
16 today. As stated before, | represent the Free
17 Ent erpri se Chanber of Comrerce or AMFree, an
18 associ ati on dedi cated to advancing free enterpri se,
19 limted governnment and the interests of small and
20 medi um si zed Anmerican businesses. Qur Center for Legal
21 Action focuses on fighting adm nistrative overreach at
22 the federal and state |evels.
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1 Aneri can workers should be treated with dignity
2 and protected fromserious harm but Anmerican workers
3 have to be protected fromextrene regulatory policies
4 as well. OSHA' s proposed rule is such an extrene
5 policy. The proposal is vastly disproportionate to the
6 risk it ains to address and not reasonably necessary or
7 appropriate as the Cccupational Safety and Heal th Act
8 requires. GOSHA intentionally designed the proposal to
9 I nsul ate even the | east vul nerable workers from heat -
10 related risk, regardl ess of the cost.
11 The scope of OSHA proposal is breathtaking. The
12 rul e woul d apply a uni form set of conmands, including
13 mandat ory paid rest breaks on -- on denmand whenever
14 it's warmoutside to 36 m|lion outdoor workers,
15 rangi ng fromworkers lifting heavy | oads of steel
16 foundries to workers in daycare centers. The result is
17 a reqgqul atory overreach and red tape nightmare. The
18 proposed rule would inpose billions of dollars in
19 I ncrenmental annual conpliance costs. It would expand
20 j obs for quote, "conpliance", end quote professionals,
21 while further shrinking the productive sectors of the
22 US econony, including in sectors such as agricul ture,
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1 manuf act uri ng, construction, and energy.
2 The rule woul d al so | ower wages for workers, raise
3 product prices, and kill American jobs out of
4 proportion to any nodest safety benefit. There is no
5 need for an intrusive federal regine regulating heat
6 exposure at work. According to BLS, less than 1
7 percent of all occupational deaths are heat-rel ated,
8 and |l ess than 0.1 percent of serious injuries at work
9 are heat-related. These deaths and injuries are also
10 easily preventabl e through educati on and addressed at
11 the State and local level, wthout intrusive red tape,
12 OSHA woul d i npose on states as diverse as Florida and
13 Washi ngton state.
14 The proposed rule would al so be unenforceable as a
15 practical matter. The proposed rule would govern an
16 estimated mllions of small businesses, including
17 hundreds of thousands of |andscapers, contractors that
18 are judgnment proof and that pose a veritable nightmare
19 for OSHA's inspectors during the sumer season. The
20 resources needed to effectively nonitor conpliance
21 woul d be staggering. OSHA doesn't have those
22 resour ces.
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1 G ven the small risk and OSHA s i nadequate

2 resources to police the rule, the question becones why
3 did OSHA prioritize this rule, this proposal during the
4 prior adm nistration? The proposal was a publicity

5 stunt and many -- that many peopl e believe, including

6 i n the business comunity, in the Biden

7 adm ni stration's whol e of governnent effort to

8 f ear nonger about climate crisis, all to justify

9 handouts to special interests and the Inflation

10 Reduction Act. OSHA should abandon this effort.

11 OSHA's job is to protect safety and not becone a

12 publicist for the green energy | obby.

13 OSHA' s heat rule would also conflict with

14 President Trunp's plan to cut red tape and restore

15 sound science, including the president's executive

16 orders on unl eashing prosperity through deregul ation

17 and restoring gold standard science. The question

18 beconmes, then, what ten rules would OSHA repeal to neke
19 roomfor the heat rule? And how would the billions in
20 annual costs be offset in OSHA s regul atory budget ?
21 And how woul d OSHA reconcile the president's
22 I nstruction to avoid worst case scenarios with OSHA' s
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1 pronounced bias? The White House will want answers to
2 t hese questi ons.
3 But the proposed heat rule is not just wong, it
4 also is legally vulnerable. First, the proposed rule
5 exceeds OSHA' s authority under the major questions
6 doctrine. The proposed rule is economcally and
7 politically significant, and OSHA is asserting
8 transformative authority to nandate paid rest breaks
9 across American workforce. OSHA points to no clear
10 authority. OSHA should not invite another defeat from
11 the Suprene Court.
12 Second, OSHA m sreads the Qccupational Safety and
13 Health Act. The proposed rule is a safety standard,
14 not a health standard, so showing that the rule wl|
15 not bankrupt industry is not enough. OSHA nust al so
16 show that the safety benefits will exceed the cost.
17 OSHA fails to nmake that showi ng. OSHA can only pretend
18 the rul e does not -- does nore good than harm by
19 I mgi ning fictional safety and productivity benefits
20 and deflating costs at every turn.
21 Third, OSHA's heat index triggers are arbitrarily
22 | ow. OSHA nyopically focused on setting highly
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1 sensitive triggers that insulate even the nost at-risk
2 wor kers, while ignoring the need for high specificity

3 i.e., those -- a trigger that excludes healthy workers
4 that face no real risk. That biased approach is

5 unr easonabl e.

6 In sum the rule is a regul atory overreach,

7 conflicts with President Trunp's deregul atory

8 priorities, wouldn't survive judicial review and

9 cannot be enforced with the agency's avail able

10 resources and shoul d never be pronulgated. It's too

11 | ate to consider reasonable alternatives nowin this

12 rul emaki ng. The rule should not be issued and shoul d
13 be wi t hdrawn. That concludes ny testinony. Thank you
14 for the opportunity to speak to you today.

15 JUDGE DONALDSON:  Thank you. M. McGnley. Wuld
16 you hold for -- to see if we have any questions for you
17 from OSHA?

18 MR, TREMAIN. This is Ryan Tremain with OSHA

19 St andards and Cui dance, and we do not have any
20 addi ti onal questions, Your Honor.
21 JUDGE DONALDSON: Al right. Thank you. And from
22 the Solicitor's Ofice, any questions?
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1 M5. LEVIN. Jennifer Levin fromthe Solicitor's
2 Ofice. | do not have any questions for the wtness,
3 but thank himfor his tinme and testinony today.
4 JUDGE DONALDSON: Ckay. And how about from anyone
5 el se joining us fromthe public? Oher testifiers?
6 Anyone?
7 M5. CARLON. There are none, Your Honor.
8 JUDGE DONALDSON: Ckay. I'mnot sure if you're
9 still wth us, M. MGnley, but thank you for
10 participating. And for your testinony, and we wl |
11 excuse you at this tine.
12 MR. MCA NLEY: Thank you.
13 M5. CARLON. The next speaker is Catalina
14 CGonzal ez. Please state your nane and affiliation for
15 t he record.
16 M5. GONZALEZ: Hello. Catalina Gonzal ez, Senior
17 Policy Analyst at the Center for Progressive Reform
18 JUDGE DONALDSON: Thank you, Ms. Gonzalez. [If you
19 could speak up just a little bit. | heard you fine,
20 but | think alittle bit nore volune would hel p us.
21 And you can proceed wth your comment.
22 M5. GONZALEZ: Good norning. M nane is Catalina
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1 Gonzalez. |I'ma Senior Policy Analyst at the Center

2 for Progressive Reform The Center is a nonprofit

3 research and advocacy organi zation that is guided by a
4 national network of |egal scholars and professiona

5 staff with expertise in governance and regul ation. W
6 appreciate the opportunity to coment on the proposed

7 rul e and express our support for a strong federal

8 standard for extrenme heat protections for outdoor and

9 I ndoor wor kers.

10 Wrk-related heat illness, and injury is

11 associ ated wth heat spikes -- is now associated with
12 nore heat spikes in nore states, increasingly over the
13 past few years, which have becone nore acute.

14 Busi nesses and pl aces of work have to close if their

15 cooling systens failed. This is associated with heat
16 exhaustion, dizziness, illness and nore serious injury
17 | i ke heat stroke and organ shutdown, and -- and is

18 responsi ble for tens of thousands of illness and injury
19 events across the country every year, as well as
20 t housands of fatalities.
21 Heat illness and injury al so accounts for at |east
22 2.5 billion lost work hours annually, and it is
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1 estimated that $100 billion in lost |abor is also an
2 uni nt ended out cone that affects workers, enployers, and
3 has human costs. Extrenme heat al so has nore -- nore
4 costs associated with health -- with nore serious
5 heal th inpacts. A record -- this includes 967 heat-
6 related illness enmergency roomvisits, and 24 deaths
7 that were reported in the State of Maryland in 2024.
8 Across many industries, many indoor and outdoor
9 wor kers are tenporary and seasonal. To account for
10 this, we would |ike to recommend additions to
11 strengthen this proposed rule to account for vul nerable
12 groups. W would like -- we would |like to ensure that
13 the -- that the rule ensures protections for worker --
14 protections against retaliations for workers so that
15 they can safely participate in their -- in their job
16 w thout fear of job |oss, deportation, or retaliation.
17 We woul d al so ask that the rule accommodates for
18 culturally and | anguage accessi ble training, which --
19 and requires the enployer to provide heat safety
20 training in | anguages spoken by the workforce,
21 I ncl udi ng Spani sh and i ndi genous | anguages. W woul d
22 al so ask that the rule provides adequate nedi cal and
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1 econom ¢ support and ensure paid | eave and health care
2 access for workers suffering heat-related ill nesses,
3 regardl ess of immgration status. And finally, we
4 woul d ask that the -- we would ask that the rul e adds
5 definitions to specifically identify vul nerabl e groups
6 and explicitly include protections for tenporary and
7 seasonal workers.
8 In addition, I would like -- also like -- urge
9 that the rule add definitions for terns that are used
10 nore than two tines or repeatedly in the text. W
11 bel i eve these additions will strengthen the rule and
12 account for vul nerabl e popul ations that represent a
13 | ar ge percentage -- |arge percentages of outdoor and
14 i ndoor workers across the United States. W believe
15 our country is still lacking a federal heat standard
16 for workers, And we believe that this was -- that this
17 should be -- that this rule should be conpleted and
18 finalized in its strongest version wthout delay, which
19 has whi ch has been in devel opnent since the 1970s with
20 extensive community input and extensive review  Thank
21 you very much.
22 JUDGE DONALDSON: Great. Thank you. Does OSHA
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1 have any questions for this wtness?
2 MR. TREMAIN. This is Ryan Tremain with OSHA
3 St andards and CGui dance. Thank you, Ms. Gonzal ez. Your
4 Honor, OSHA does not have additional questions at this
3 time.
6 JUDGE DONALDSON: Al right. And so does the
7 Solicitor's Ofice have any questions?
8 M5. LEVIN: Your Honor, Jennifer Levin for the
9 Ofice of the Solicitor. | do not have any questions
10 for this witness, but thank her for her tinme and
11 testi nony today.
12 JUDGE DONALDSON: Right. 1'Ill pause here to see
13 if there are any ot her questions.
14 M5. CARLON: There are none, Your Honor.
15 JUDCGE DONALDSON: As everyone has said. Thank
16 you, Ms. CGonzalez. | appreciate your participation,
17 and you can be excused.
18 M. GONZALEZ: Okay.
19 M5. CARLON:. The next speaker is Margaret Poydock.
20 Pl ease state your nanme and affiliation for the record.
21 M5. POYDOCK: Can you hear ne?
22 JUDGE DONALDSON:  Yes, but if you could speak up,
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1 t hat woul d be hel pful.
2 M5. POYDOCK: Okay. |Is this better?
3 JUDGE DONALDSON:  Yes.
4 M5. POYDOCK: And apologies. | am having issues
5 trying to turn on ny canera. |s that okay?
6 JUDCGE DONALDSON: |If you cannot, that's fine,
7 because we're hearing you well.
8 M5. POYDOCK: (Ckay, great. So this is Margaret
9 Poydock fromthe Economc Policy Institute.
10 JUDCGE DONALDSON:  Thank you. You can proceed with
11 your testinony.
12 M5. POYDOCK: Good norning, OSHA panel. M nane
13 i s Margaret Poydock, and I'ma Senior Policy Analyst at
14 the Economc Policy Institute, or EPI. EPI is a
15 nonprofit, nonpartisan think tank founded in 1986 to
16 research the econom c status of working Anerica and
17 propose public policies that protect and inprove
18 conditions for |low and m ddl e wage wor kers.
19 Today, |'mtestifying in support of OSHA' s
20 proposed rule on heat injury and illness prevention in
21 outdoor and indoor work settings. In ny testinony, |
22 w | discuss the economi c benefits of inplenenting a
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1 heat standard, the econom c harns of the United States
2 | acki ng a federal heat standard, and the inportance of
3 i npl enenting a strong heat standard on the federal
4 | evel .
5 First, | would |ike to briefly discuss the
6 econom ¢ benefits of the federal heat standard. By
7 OSHA' s own estimates, the proposed rule would provide
8 36 mllion workers with protections agai nst extrene
9 heat. The proposed rule would help with worker
10 productivity by establishing protections which help
11 prevent heat-related illnesses and injuries. By
12 mtigating these risks, the proposed rule would reduce
13 wor kers need to take additional days off to recover
14 fromthe effects of heat exposure, which in turn hel ps
15 limt disruptions in worker productivity. The proposed
16 rule woul d al so hel p foster innovation in the workpl ace
17 by requiring certain enployers to inplenment HIPPs,
18 whi ch encourage enpl oyers to becone innovative in ways
19 they can protect workers agai nst heat-rel ated stress.
20 Moreover, not inplenmenting a federal heat standard
21 Is costly -- financially costly for workers, enployers,
22 and the econony. \Wile extrene heat can inpact all
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1 wor kers, it nore adversely inpacts outdoor occupations,
2 whi ch are disproportionately held by workers of color.
3 One study by the Union of Concerned Scientists on the
4 | npacts of extrene heat on outdoor workers found that
5 bl ack workers lose up to 7.5 billion, and Latino
6 workers lose up to 16.1 billion each year in pay due to
7 cuts in hours and injuries.
8 Low wage wor kers al so shoul der nuch of the harns
9 associ ated with heat exposure. Research by the
10 Washi ngton Center for Equitable G owh found that | ow
11 wage workers are nore likely to in places -- to live,
12 in places with greater heat exposure, and experience
13 heat-related injuries at higher rates.
14 There are also significant health care costs for
15 wor kers exposed to extrenme heat. A study by the Center
16 for Anerican Progress found that extrene heat costs the
17 United States nore than 1 billion in excess health care
18 costs each year. Enployers could experience increased
19 costs in worker conpensation premuns as workers -- as
20 nore workers experience heat-related injuries and
21 I 11 nesses and are out of work. Enployers are likely to
22 see a reduction in productivity due to worKker
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1 absent eei sm and turnover caused by heat injuries,
2 i1l nesses, and even fatalities.
3 The loss in productivity also inpacts the U S.
4 econony as a whole. Researchers at both Public G tizen
5 and the Atlantic Council have estimated that the | ack
6 of federal heat protections cost the U S. econony
7 nearly 100 billion each year, and the Atlantic Counci
8 estimates that those | osses coul d double to 200 billion
9 by 2030 if no neaningful action to mtigate against
10 extrene heat is taken.
11 Finally, | would Iike to enphasize the inportance
12 of enacting a strong heat standard. Wile states have
13 the ability to inplenent their own standards, very few
14 have done so and they vary widely in strength and
15 coverage. As of this hearing, there are only seven
16 states with sonme version of a state-level heat
17 standard. This neans there are 43 states with no such
18 standards, and further, Texas and Florida, arguably the
19 two of the hottest states of the United States, and
20 | owa have preenpted their own cities and localities
21 frominplenenting heat standards. Wthout a federal
22 heat standard, workers across the United States w ||
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1 continue to experience a pieceneal approach at
2 protections fromextrene heat.
3 In closing, | strongly encourage OSHA to finalize
4 rul emaki ng and establish a federal heat standard.
5 Research shows that the |ack of federal heat standard
6 poses substantial cost to workers, enployers, and the
7 econony, and this includes the US econony | osing 100
8 billion each year due to disruption in worker
9 productivity caused by extrenme heat. |nplenenting a
10 strong heat standard, such as the one outlined in the
11 proposal, would not only protect mllions of workers
12 fromextreme heat, but also increase productivity and
13 spur innovation at the workplace. Thank you for the
14 opportunity to testify and |I'm happy to answer any
15 guesti ons.
16 JUDGE DONALDSON: Thank you. Let's see. Are
17 there any questions from OSHA?
18 MR. TREMAIN. This is Ryan with OSHA St andards and
19 Qui dance. And OSHA does not have additional questions
20 at this time. But certainly thanks, M. Poydock and
21 the Economc Policy Institute for this testinony.
22 JUDGE DONALDSON: Al right. Any questions from
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1 the Ofice of the Solicitor?
2 M5. LEVIN. This is Jennifer Levin fromthe Ofice
3 of the Solicitor. | do not have any questions for the
4 W tness. Thank her for her tinme and testinony.
5 JUDGE DONALDSON: Al'l right. Any other questions
6 for Ms. Poydock?
7 M5. CARLON. Yes, we have one from Ms. Arberry.
8 Pl ease state your nanme for the record.
9 M5. ARBERRY: H . Chenay Arberry with the AFL-
10 Cl O Thank you, Margaret, for your testinony on behalf
11 of EPI. | just have two questions. |'mcurious why it
12 is inperative to have consi stent federal coverage
13 across divergent industries instead of relying on the
14 state by state approach.
15 M5. POYDOCK: Yeah, so extrene heat is experienced
16 by -- experienced all over -- across the United States,
17 and workers should be protected fromit. As | noted in
18 nmy testinony, and we did note in our comments, sone of
19 the hottest states in the nation haven't taken action
20 on protecting workers fromextrene heat. And even
21 further, sonme states have preenpted cities and
22 | ocalities fromestablishing heat standards, while at
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1 the same tinme not pronoting anything on the state
2 | evel . So those are sone reasons why it's inportant
3 for OSHA to inplenent a heat standard and provide a
4 basel i ne protection for workers.
5 M5. ARBERRY: Thank you. This is Chenay Arberry
6 with the AFL-CI O again. And then lastly, in taking a
7 | ook at your written comments -- or EPI's witten
8 conmment s you speak about how, through a proposed rule,
9 busi ness entities could prevent heat illness and spur
10 I nnovation through H IPPs. So how do you see the
11 requi renent for HI I PPs hel ping enpl oyers innovate to
12 protect workers?
13 M5. POYDOCK: Yeah. So in regards to
14 i nnovation -- in our conments, we note that enployers
15 shoul d solicit input fromworkers, which that in turn
16 can help foster innovation or at |east provide -- or
17 create nore effective H I PPs, because then they can
18 tailor the plans requirenents to the specific work site
19 or conpany based off of that input.
20 M5. ARBERRY: That's it for ne, Your Honor. Thank
21 you, Margaret.
22 JUDGE DONALDSON: Thank you. Are there any other
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1 guestions?
2 M5. CARLON: There are none, Your Honor.
3 JUDGE DONALDSON:  All right. M. Poydock, thank
4 you again for your participation. W'Il|l go ahead and
5 excuse you at this tine.
6 M5. CARLON. The next speaker is Alexis Tsoukal as.
7 Pl ease state your nanme and affiliation for the record.
8 DR. TSOUKALAS: Yes. Hello, Dr. Alexis Tsoukal as,
9 Senior Policy Analyst at Florida Policy Institute. And
10 I"'ma - we are a nonprofit, nonpartisan research
11 organi zati on focused on state policy. So |I focus on
12 i mm grant and worker justice issues. And |I'm here
13 today for two reasons. Thank you for having us.
14 First, to briefly reiterate the need for uniform heat
15 i1 ness protections, which sone people touched on, and
16 that's bol stered by our analysis of the issue here in
17 Florida, one of the hottest states that Margaret did
18 mention. And two, to speak in favor of this proposed
19 rule, albeit with some recomended changes.
20 So | ast year we started assessing the scope of
21 heat-related illness, or HRI, in Florida and howit's
22 | npacting the state. So obviously Florida is just one
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1 state, but it's notable on this issue. And we found

2 that Florida | eads the nation in heat-related ill ness

3 wi th the highest nunber. So over 31,000 of ER visits

4 and hospitalizations between 2018 and 2022 al one.

5 W're in the process of updating that data, but that

6 was, as of last year, the |atest data avail abl e.

7 Now, these estimates are |ikely conservative. And
8 It's especially anong wor ki ng peopl e who fear

9 retaliation or |ack of neaningful follow through if

10 they report HRI to their supervisors. W knowthis to
11 be true of immgrants and tenporary workers. But once
12 sormeone experiences HRI, once we know their body's

13 ability to tolerate heat is often significantly

14 reduced. And so that makes repeated HRI nore |ikely.
15 So this is not only an issue for enployers, but it's an
16 I ssue for hospitals and nearby health facilities as

17 well. And ultimately, those costs end up falling on

18 taxpayers if people cannot afford to pay for their own
19 care out of pocket.
20 So we also found that 5.8 mllion residents, just
21 here in Florida, are highly vulnerable to extrene heat.
22 And the reason for that is they have three or nore
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1 conmponents of social vulnerability. That's based on
2 the Census Bureau's conmunity resilience estinmates for
3 heat. So some exanples of social vulnerability
4 conponents woul d be having an incone to poverty ratio
5 of less than 130 percent, being in a limted English
6 speaki ng househol d, or having a significant disability,
7 whi ch i npacts your activities of daily life. Now, in
8 20 of Florida's 67 counties, nore than a third of
9 residents are highly vulnerable to extrene heat. So
10 that's significant.
11 Now drilling down to the popul ation we're talking
12 about here, of course, that OSHA is concerned wth
13 wor ki ng people. Looking at U S. Bureau of Labor
14 Statistics data, we found that over 610,000 Floridi ans
15 wor k in outdoor heavy occupations, neaning nore than 55
16 pl us sone as high as 95 percent of the tinme is working
17 outside. And those industries are nostly construction,
18 anusenent and recreation, and |andscaping. Now, two of
19 t hose top outdoor jobs are key drivers of the state
20 econony, construction and anusenent and recreation.
21 And that's true just generally in larger parts of the
22 US as well, given that we are a very service- heavy
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1 econony.
2 Now because of HRI, Florida |oses an estimated $11
3 billion annually, just here in the state, in
4 productivity. And because we are a | arge exporter of
5 agriculture, that has profound inpacts on the rest of
6 t he econony, too. Yet as Margaret touched on, Florida
7 has no | ocal or state regul ation protecting worKking
8 peopl e fromheat-related il ness.
9 So there's a couple of reasons for that. The
10 Florida |l egislature has failed to pass |egislation that
11 woul d be proactively educating enployers on the perils
12 of heat-related illness, and that's been true for
13 several years now. Wrse, the state | ast year passed
14 HB 43 - 433, which actually blocks | ocal governnents,
15 or preenpts in legal terns, fromrequiring their |ocal
16 subcontractors to address the issue. And finally,
17 Fl ori da doesn't have an OSHA approved state plan so
18 there's already a gap in workers coverage. So the
19 federal rule would bridge a critical gap in protections
20 for nyriad working Anmericans, not just Floridians, but
21 Americans in general.
22 And | just want to finish on touching on sone of
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1 t he ways that OSHA' s proposed rule could be inproved

2 slightly. Nowthis is an inportant first step and we

3 appreciate that -- so with sone mnor adjustments. For
4 one, | would like to see OSHA have the option for

5 anonym zed input fromworkers, including in multiple

6 | anguages, so that imm grants don't have to fear being
7 targeted by raids or other retaliation. Simlarly,

8 maki ng these rul es avail able i n | anguages ot her than

9 Engli sh and having designated interpreters on-site for
10 non- Engl i sh speakers.

11 For indoor workspaces -- and we're talking a | ot
12 about out door workspaces, but |'m happy to see the rule
13 does not negl ect indoor workers -- there should be

14 checks done at l|east hourly. And there -- we would

15 like to see a trigger requirenent at a certain

16 tenperature. For exanple, in California that

17 tenperature is 82 degrees Fahrenheit. Wen -- when it
18 reaches that trigger, then these policies would go into
19 effect and these protective neasures.
20 Also, we'd like to see water available wthin 0.25
21 mles of the work |ocation. Colorado does this, for
22 exanple. That's for indoor and outdoor workers,

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025
Page 50
1 because research shows if it's nore than a three mnute
2 wal k away, either a restroomor water workers are | ess
3 likely to access it and take the time. And | know |I'm
4 over tinme. So the last thing I'll say is we would |ike
5 to see enployers follow OSHA's HRI and first aid
6 measures to reduce an enpl oyee's body tenperature
7 bef ore energency nedical services arrive. W would
8 like to see that in the rule. So thank you for your
9 consideration of Florida Policy Institute's testinony
10 t oday.
11 JUDGE DONALDSON: Thank you to you as well. Let's
12 see if there are any questions for you from OSHA.
13 MR. TREMAIN. Yes. Thank you, Dr. Tsoukal as.
14 Your Honor, this is Ryan Tremain with OSHA, and we do
15 not have additional questions at this tinme.
16 JUDGE DONALDSON:  Al'l right. Any questions from
17 the Ofice of the Solicitor?
18 M5. LEVIN. Jennifer Levin fromthe Ofice of the
19 Solicitor. | do not have any questions for this
20 W t ness, but thank you very much for your tinme and
21 testi nony today.
22 JUDGE DONALDSON: Al right. Just let's nake sure
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1 there aren't any questions from nenbers of the public.
2 M5. CARLON: There are not, Your Honor.
3 JUDGE DONALDSON: No questions pending. Ckay.
4 Wel |, thank you Dr. Tsoukal as. Thank you very nuch.
5 And we'll let you be excused at this point.
6 M5. CARLON. The next speaker is Kanmeron Dawson.
7 Pl ease state your nanme and affiliation for the record.
8 M5. DAWSON: Good norning. M nane is Kaneron
9 Dawson, and |'mthe Legal Director of the Southern
10 Ofice for A Better Bal ance.
11 JUDGE DONALDSON: Good norning to you. You can go
12 ahead with your testinony.
13 M5. DAWSON:. Thank you, Your Honor. And I
14 appreciate this panel's opportunity to allow ne to
15 speak in strong support of the proposed rule for indoor
16 and outdoor settings. Like | said earlier, I'mthe
17 Legal Director of A Better Bal ance's southern offi ce.
18 A Better Balance is a national |egal advocacy
19 organi zation that uses the power of the |aw to advance
20 justice for workers so that they can care for their
21 health and their | oved one's health w thout risking
22 their economc security. W do this through a variety
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1 of strategies, including policy advocacy, as well as
2 having a free |l egal hel pline for workers who have
3 guestions about their rights regardi ng accommodati ons
4 in the workplace, as well as paid famly | eave and paid
5 sick tine.
6 And A Better Bal ance, encourages OSHA to pronptly
7 | ssue a robust, uniformfederal rule regardi ng heat
8 injury and illness prevention that wll protect all
9 wor kers from extrene heat, as we have seen in recent
10 weeks and years, that tenperatures across the country,
11 whet her you're in the Mdwest, the North or the South,
12 have faced devastating tenperatures. And this has |ed
13 to devastating health inpacts for workers across the
14 country. And so | testified today to reconmend that
15 OSHA continue with the strong conprehensive rul e that
16 t hey have set out.
17 These protections are not, you know, just going to
18 provide flexibility for businesses and protect workers,
19 but it's also going to inprove productivity and ensure
20 that workers can return hone safely to their workers
21 and continue providing for themfinancially. This
22 clear, enforceable heat standard will also have a |arge
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025
Page 53
1 | npact on many pregnant workers and wor kers who have
2 vul nerabl e health conditions.
3 As sone of ny coll eagues have stated earlier, we
4 know t hat some pregnant people who are worki ng may
5 experience high-risk conditions if they are inpacted by
6 extrene heat for too long. This can include things
7 |i ke pretermbirth, the possibility of mscarriage, as
8 wel | as hypertension and other | ong and devastating
9 effects that may inpact thenselves and their infants.
10 And when it cones to individuals with vul nerabl e
11 heat -- with vul nerable health conditions, we've al so
12 seen the risk of heat stroke and heat-rel ated death be
13 one of the -- the nunmber one factors when it cones to
14 t he wor kpl ace.
15 Now, | want to say that just |ast week we saw t hat
16 15 mllion people were under extrene heat warnings or
17 advi sori es across eastern California, Nevada, Arizona
18 and also in Texas. And what we've seen, especially in
19 the South, is that workers who are in | ow incone
20 earning positions, in rural and urban areas alike,
21 really are working in workplaces that do not have heat
22 trainings available to them |et alone access to paid
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1 rest breaks. And so this standard that OSHA is
2 currently proposing can help fill a gap for those
3 enpl oyees to ensure that they can talk to their
4 enpl oyer about their health needs when they need to
5 take a break, and al so ensure that they are not risking
6 their health while working and providing for our
7 country.
8 Now, our organi zation recomends that OSHA incl ude
9 a paid rest breaks, not just at the 90 degree
10 threshold, but also at the initial heat trigger of 80
11 degrees, as we know that in sonme conditions, especially
12 i ndoor work |i ke kitchens, retail areas, and
13 manuf act uri ng, 80 degrees can be just as devastating as
14 90 degrees. So that is one recomendation we'd like to
15 make.
16 And then again, |1'd also say that it is inperative
17 that in the rule, it includes the inportance of worker
18 participation in every stage of making the workpl ace
19 safe. It can include creative solutions |ike worker
20 task forces or a worker representative, that also can
21 communi cate with enpl oyers about sone unknown factors
22 that they -- that managenent may not be aware of. And
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1 this kind of input is critical for really building that
2 culture of safety and trust, so workers feel confident
3 and encouraged to report health hazards in the
4 wor kpl ace.
5 And lastly, I'lIl say that we have worked with a
6 nunber of organi zations over the years in trying to
7 train workers on heat illness and stress. But what
8 we've seen is a federal rule is necessary to ensure
9 t hat workers across the country have this access to
10 this necessary and critical protection. And we
11 advocate for this training to be culturally conpetent
12 and in | anguages that are accessible to workers, but
13 also that there is a flexible standard to make sure
14 that gaps in that know edge can be addressed through
15 the work -- the OSHA rul e.
16 And lastly, I'Il just say that, you know, OSHA
17 really should ensure that all covered enpl oyers,
18 regardl ess of their size, include a basic heat safety
19 plan to their enployees in witing. This is sonething
20 that is not just going to protect workers, but it's
21 going to ensure productivity for those workplaces. And
22 we thank you again for this tinme to testify in -- in
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1 support of the strong OSHA rule. Thank you.
2 JUDGE DONALDSON:  All right. Let's see. Does
3 OSHA have any questions for Ms. Dawson?
4 MR. TREMAIN. This is Ryan Tremain with OSHA. W
5 want to thank Ms. Dawson and A Better Bal ance for your
6 testinony today, but do not have additional questions.
7 JUDCGE DONALDSON: O fice of the Solicitor, any
8 guesti ons?
9 M5. LEVIN: Jennifer Levin fromthe Ofice of the
10 Solicitor. No questions for ne. Thank you very nuch
11 to the witness for her tine and testinony today.
12 JUDGE DONALDSON: Let's see if there are any
13 guestions from nenbers of the public?
14 M5. CARLON: There are none, Your Honor.
15 JUDGE DONALDSON:  Ms. Dawson, thank you as well
16 for your testinony. Mich appreciated.
17 M5. DAWSON: Thank you.
18 M5. CARLON:. The next speaker is Grace W ckerson.
19 Pl ease state your nanme and affiliation for the record.
20 M5. WCKERSON. Hi, everyone. G ace Wckerson,
21 Federation of Anmerican Scientists.
22 JUDGE DONALDSON: Wl cone and you can go ahead
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1 Wi th your testinony.
2 M5. WCKERSON: G eat. Thank you all so nuch for
3 the time to speak with you today. The Federation of
4 Anmerican Scientists, we are a recogni zed thought | eader
5 and rel ationshi p builder on heat policy, preparedness,
6 and resilience. And through our trusted hub of heat
7 policy efforts, we have a contingent of 350 individuals
8 and a hundred organi zations that are tackling heat from
9 di fferent angles.
10 In January of 2025, we rallied a group of
11 organi zations to sign on to the 2025 Heat Policy
12 Agenda, which is a strategy for governnent to prepare,
13 manage, and respond to extrene heat. Qur signatories,
14 70 in total, support the promul gation of a strong
15 federal heat standard to protect workers that
16 guarantees paid rest, cold water and shade, as well as
17 acclimatization protocols. W agree with the concerns
18 here raised -- that have been raised by industry, that
19 a patchwork of state rules and | aws does | ayer
20 bur densone and conflicting requirenents onto nationa
21 enpl oyers.
22 Simlarly, OSHA cannot pronulgate a rul e that
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1 varies fromenployer to enployer to the point that
2 workers will face a patchwork of inconsistent |ayers of
3 protection. That's why it is critical that we
4 pronul gate in this proactive approach and secure a
5 national rule.
6 The conversation here is how do we design the
7 floor that will protect workers fromthe inpacts of
8 hi gh heat and is feasible for enployers to inplenent.
9 Fromthe scientific evidence, rest, cold water, and
10 shade are sone of the nost effective strategies for
11 preventing heat-related illness on the job.
12 Acclimatization is also a critical practice that
13 ensures that new enpl oyees are ready for the conditions
14 of the workplace. And it's critical because 73 percent
15 of heat-related fatalities happen in the first week on
16 t he j ob.
17 OSHA' s feasibility standards determ ne whether an
18 I ndustry can reasonably inplenment and afford the
19 controls necessary to protect workers from hazards.
20 That is, technol ogical and economic feasibility.
21 Protections fromextrene heat are sinple technol ogies
22 that are cost effective -- rest, cold water, and shade.
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1 These can be successfully integrated into business
2 wor kfl ows with careful planning and in a way that can
3 be cost saving.
4 It is essential that workers have these
5 protections guaranteed when it's hot outside. The
6 frequency of heat-related illness starts increasing
7 significantly at a heat index of 80 degrees Fahrenheit,
8 which is the ower trigger threshold proposed in the
9 standard. The requirenents of the |lower trigger are
10 sinple -- again, rest, water and shade. And there's
11 anple flexibility to tailor a programthat works best
12 for the job site. Businesses on this hearing have
13 al ready acknow edged that these protections are the
14 m ni mum for protecting workers fromextrene heat.
15 A purely performance-based standard, that has been
16 di scussed throughout this hearing, and is the one that
17 Is currently pronmulgated in Nevada, is only as good as
18 the comm tnent of enployers to inplenent it. It would
19 not be effective in reducing deaths and injuries, as we
20 have heard fromthe experiences of regulators in other
21 states. And as M. Schneider noted yesterday, it would
22 not provide the mninmumprotections legally required in
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1 an OSHA st andard.
2 And | just want to say we understand that
3 busi nesses, especially the snmall and nedi um enterprises
4 that formthe econom c backbone of Anerica, are
5 concerned about the cost of conpliance with such a
6 rule. However, we enphasize that the di scussion
7 shoul dn't be about the cost of the rule in a vacuum
8 It must be about the cost of the rule versus the cost
9 of doing nothing. The Atlantic Council, which is a
10 wi dely cited study, estimates that every year the US
11 busi nesses are facing $100 billion in | ost |abor
12 productivity due to extrene heat.
13 And nore broadly, there are econom c inpacts that
14 are not being considered that should be integrated as
15 we think about the cost of this rule. Low wage workers
16 are nore likely to be insured or -- uninsured or
17 publicly insured. This neans that the cost of these
18 wor kers heat-related illnesses and deaths is a grow ng
19 burden on the health care system and our public coffers
20 that are paying the costs of the business sector's
21 | nacti on.
22 The broader insurance sector is also exposed to
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1 the risks of a lack of action and is taking note. A
2 maj or reinsurer, Swiss Re, recently said that extrene
3 heat was one of their energing threats in 2025, one of
4 the only extrene weather threats they acknow edged on
5 this list.
6 If an effective floor is not established now, we
7 can expect it to be promulgated by the private sector
8 to mtigate the increasing risks to their bottomli nes,
9 to the financial detrinment of vul nerable businesses
10 that m ght see their health insurance policies, life
11 | nsurance policies, workers' conpensation policies
12 i ncrease due to this risk. Wen thereis 9 billion a
13 year to be saved by reducing heat-related injuries,
14 i1l nesses and deaths, that will be saved in sone
15 manner. And it would be better to be proactive by
16 establishing this strong rule.
17 In closing, if the challenge is the techni cal
18 assi stance necessary for effective inplenentation, that
19 can be addressed after rule pronulgation, with industry
20 gui dance and consultation, targeting the businesses
21 that need it nost. That current know edge gap can be
22 sol ved and should not stand in the way of inplenenting
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1 comonsense, evi dence-based protections. Thank you so
2 much for your tine.
3 JUDGE DONALDSON:  All right. Thank you. GOSHA, do
4 you have any questions?
5 MR. TREMAIN. This is Ryan from OSHA. And yes,
6 OSHA does. For that question, I'd like to turn it over
7 to Tiffany DeFoe.
8 M5. DEFOE: Hi, this is Tiffany DeFoe with the
9 Directorate of Standards and Gui dance, OSHA. So in the
10 witten comments that you submtted, you had a
11 statenent that the rule can and should incorporate
12 t houghtful provisions to mnimze the cost of
13 conpliance while still ensuring strong protections for
14 wor kers. For instance, OSHA shoul d devel op cl ear
15 gui del i nes and conpliance tools to hel p enpl oyers
16 adhere to new standards and ensure w despread adopti on.
17 And in that text, you hyperlinked to a paper entitled
18 "Exploring the state of health and safety nmanagenent
19 system perfornmance neasurenent in mning
20 organi zati ons", published in Safety Science in 2016.
21 And I"'mjust -- 1'd just |like to ask whether, now
22 or in post-hearing coments or both, | wonder if you
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1 coul d provide sonme further discussion about what
2 aspects of that paper you wanted to draw our attention
3 to if the agency noves forward to finalize a heat rule?
4 And furthernore, if there is further literature on
5 heal th and safety managenent systens and the assessnent
6 of their performance that you'd like for us to be aware
7 of ?
8 M5. WCKERSON. That's a great question. | would
9 be happy to do a deeper dive in the post-hearing
10 comrents to fully address and answer that question that
11 you have. | think our -- our focus here is on -- you
12 know, once this rule is pronulgated in the strong
13 manner that we are reconmendi ng, that we can design a
14 full suite of tools and systens to nake it as easy as
15 possi bl e for businesses to conply and adhere. So |
16 woul d be happy to -- to do a review of that literature
17 and broader literature that we've collected from our
18 experts and give you a full -- full debrief ina--in
19 a comment there.
20 M5. DEFOE: Look forward to it. Thank you.
21 That's all | have.
22 JUDGE DONALDSON: Al right. Any other questions
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1 froma nenber of the OSHA panel ?
2 MR. TREMAIN. No, Your Honor. This is Ryan with
3 OSHA St andards and CGui dance and that concludes OSHA' s
4 guesti ons.
5 JUDGE DONALDSON:  All right. Ofice of the
6 Solicitor. Do you have any questions?
7 M5. LEVIN. Jennifer Levin fromthe Ofice of the
8 Solicitor. No questions for the witness. Thank you
9 very much for your participation today.
10 JUDCGE DONALDSON: Let's make sure. Were there any
11 menbers of the public have a question for M.
12 W cker son?
13 M5. CARLON: There are not, Your Honor.
14 JUDGE DONALDSON: Ckay. Ms. Wckerson, thank you
15 very nmuch for your testinony.
16 M5. CARLON: The next speaker is Goria E
17 Barrera. Unfortunately, we do not see your nane in the
18 attendee list. So if you' ve joined under a different
19 name, please use the raise hand button to indicate your
20 presence and if you have called in, please use star
21 three to raise your hand.
22 Qur next speaker is Carol Lindsey. Please state
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1 your nane and affiliation for the record.
2 M5. LINDSEY: Yes, good norning. |'mhaving
3 trouble getting the canera on, so I'll just speak. M
4 nanme is Carol Lindsey. |I'ma famly nurse
5 practitioner; | live in Florida. And I'malso a nenber
6 and anbassador affiliated with the Florida Cinicians
7 for Climte Action. | wll be representing today --
8 themtoday -- talking for them The Florida Cinicians
9 for Climte Action is an organi zation involved in many
10 activities, including educating health care workers,
11 patients, and the community on heat illness and its
12 prevention and treatnent.
13 First, Florida dinicians for Cimate Action wants
14 to thank you all for this opportunity to speak today
15 about the proposed rule on heat injury and ill ness
16 prevention in outdoor and indoor work settings. W
17 recommend that this be inplenented as a rule and not
18 just a guideline or an unenforced regulation. M
19 testinmony will be focusing on workers in an outdoor
20 setting, and will illustrate why this proposed rule
21 regarding heat injury and illness prevention needs to
22 be a federal rule and not voluntary.
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1 On January 1st, 2023, a 28-year-old worker from
2 Mexico with a work visa started his new job at C W
3 Hendricks Farmin Parkland, Florida. The newly arrived
4 wor ker was pl aci ng wooden stakes in the ground to
5 support bell pepper plants. Struggling to keep pace
6 wi th nore experienced farmwrkers, he conpl ai ned of
7 fatigue and leg pain as the area's heat index neared 90
8 degrees. Sonetine |later, coworkers found him
9 unresponsive in a shallow drai nage ditch. The worker
10 eventual ly died. The Labor Departnent said, in a news
11 rel ease, and | quote, "like several coworkers, he
12 experi enced synptons related to heat ill ness".
13 Al so, according to an investigation by the
14 Departnment of Labor's Cccupational Safety and Health
15 Admi ni stration, they concluded that the death was
16 preventable. So this 28 year old's death was
17 preventable. He died on his first day of work. Maybe
18 if he'd had the opportunity to acclinmate to the heat,
19 | i ke working a few hours a day for the first few days,
20 resting, and then gradually working up to a full
21 wor kday in the heat, or acclimting, he mght still be
22 alive.
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1 Anot her exanple. Around midday on July 6th, 29
2 year old Efrain Lopez Garcia told his coworkers that he
3 didn't feel well. The workers weren't sure what to do.
4 Their bosses, they said, had never trained them on how
5 to recogni ze the signs of heat stroke or adm nister
6 first aid in an energency. So they did what they could
7 do, and the coworkers noved himto a shady spot in the
8 grove where they had been picking fruit and sat him
9 down. They said they gave himwater and they |eft him
10 there to rest, but it was too late. Wen his coworkers
11 cane back to check on him he wasn't even there.
12 Apparently, he had stood up, disoriented, and
13 wandered off. H's coworkers found hima few m nutes
14 | ater, several yards away, lying on his stomach, dead.
15 Efrain Lopez Garcia apparently had survived, before
16 this, eight sweltering sunmers as a farmarker in
17 Honmestead, Florida. But on July 6th, 2023 -- at that
18 point, it was a hottest day on Earth since 1979 --
19 Lopez Garcia died on the job and was the second
20 f ar mmor ker known to die in South Florida in 2023.
21 Ef rai n had experienced fatigue and [ eg pain
22 cranps, both synptons of heat illness and a change in
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1 mental status, disorientation, a synptom of heat
2 stroke, the nost serious of all the heat illnesses. He
3 was wor ki ng outdoors on the hottest day of the year, at
4 that tine, where the sumrer tenperatures in Florida
5 were very high and so was the hum dity, meking the heat
6 I ndex, or feels |like tenperature, hotter than the
7 actual tenperature.
8 H s coworkers performsone of the correct first
9 aid by taking himto a shady spot and giving himwater,
10 since he was still conscious and he could drink. But
11 they al so could have cooled himoff wth water and ice
12 and call ed 911, since a heat stroke can cause death or
13 permanent disability w thout proper treatnent.
14 Additionally, his coworker and supervisor had --
15 I f they had known and recogni zed that he was probably
16 experi enced sone of these signs of heat illness, he may
17 still be alive. H's supervisors and coworkers coul d
18 have recei ved mandat ed educati on on how to prevent heat
19 I 11 ness, recogni ze the signs and synptons, and
20 adm nister first aid. And this 29 year old man m ght
21 still be alive today. Because heat illness is
22 preventable, but it requires heat illness education.
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1 Heat and dehydration can al so worsen chronic
2 di seases |i ke others have nentioned, |ike heart
3 di sease, hypertension, kidney disease, and di abetes.
4 It can cause the onset of new nedical conditions |like a
5 heart attack, and exacerbate underlying chronic
6 di seases |i ke those |I've nentioned. |In addition, there
7 are some vul nerabl e popul ati ons, as ot her peopl e have
8 menti oned al so, such as elderly workers and pregnant
9 wonen that are working outdoors in the extrenme heat.
10 St udi es have shown that pregnant wonen working in
11 extrene heat can have pretermlabor and low birth
12 wei ght babi es, anong ot her i ssues.
13 Extrene heat can not only affect someone's health,
14 but it may result in decreased productivity,
15 absenteei sm and reduced econom c inconme for enployers
16 and the comunities. According to one report, quote,
17 "heat induced declines in |abor productivity account
18 for a hundred billion annually in the United States on
19 average, and w thout action, productivity |osses could
20 reach 200 billion by 2030 and 500 billion by 2050".
21 And it doesn't look like this extrenme heat is
22 goi ng away. According to a recent report by the Wrld
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1 Met eor ol ogi cal Organi zation, global clinmate prediction
2 show tenperatures are expected to continue at or near
3 record levels in the next five years. Plus, as soneone
4 al so nentioned earlier heat is the |eading weat her -
5 related killer in the United States. So this is the
6 time for us to act. Heat illness is preventable.
7 As nmentioned earlier, also by other speakers,
8 other states like California, Colorado, Mnnesota, and
9 Nevada have established heat specific |abor standards
10 to protect their workers and their states. |'mfrom
11 Fl ori da, and as nentioned, our state does not have
12 protective heat standards or regulations. But as we
13 know, there is currently no federal standard specifying
14 the protections that enployers nust provide under
15 condi tions of extrene heat.
16 OSHA can hel p save lives, the lives of outdoor
17 wor kers and i ndoor workers exposed to heat also --
18 extrene heat -- by providing a specific mandatory
19 federal standard |ike that one that is proposed to
20 prevent illnesses for outdoor workers. These
21 protections have to be mandatory. There already are
22 sone enpl oyers that are providing these protections and
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1 sonme states, as previously said, but a lot of them
2 aren't.
3 So if it was mandatory, this would cause themto
4 protect these extrene -- the workers fromthis extrene
5 heat. So thank you, Your Honor. And thank you to the
6 participants for giving ne the opportunity to speak on
7 behal f of the Florida Cinicians for Cimte action.
8 JUDGE DONALDSON: Thank you as well. OSHA, do you
9 have any questions for this testifier?
10 MR. TREMAIN. This is Ryan wth OSHA. Thank you
11 very nuch, M. Lindsey. Your Honor, we do not have
12 addi ti onal questions at this tine.
13 JUDGE DONALDSON:  Anything fromthe Ofice of the
14 Solicitor.
15 M5. LEVIN. Jennifer Levin fromthe Ofice of the
16 Solicitor. | do not have any questions for Ms.
17 Li ndsey. Thank you very nuch for your tinme and
18 testi nony today.
19 JUDGE DONALDSON: Al right. Let's check and see
20 I f there are any other questions from anot her
21 partici pant.
22 MS. CARLON: There are none, Your Honor.
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1 JUDGE DONALDSON:  All right. That that woul d
2 concl ude your testinony, M. Lindsey. Thank you very
3 much.
4 M5. LINDSEY: Thank you.
5 M5. CARLON. Next speaker is M chael Luther.
6 Pl ease state, your nanme and affiliation for the record.
7 MR. LUTHER: H . Yes, |I'm M chael Luther, and |
8 am CEO and co-founder of MX3 Di agnostics based here in
9 Austin, Texas.
10 JUDCGE DONALDSON:  Thank you for joining us. You
11 can go ahead with your testinony.
12 MR. LUTHER: Thank you, Your Honor. W do support
13 a federal heat standard and appreciate OSHA's efforts
14 tothis end. And | really appreciate the opportunity
15 to -- to speak today.
16 As you can see fromthis cover slide, | wanted
17 to -- to discuss a concept that some nmay be famliar
18 Wi th, some may not. And that's the very sinple idea of
19 hydration testing, which is assessing individual
20 dehydration | evels proactively, which can nake a huge
21 difference in protecting enployees on work sites around
22 the world. | think our previous speaker gave sone
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1 really unfortunate and -- situations that could have
2 been prevented by certain proactive steps. And we
3 bel i eve hydrati on assessnment is one of those steps that
4 coul d have played an inportant role in protecting these
5 unfortunate individuals. |If you go -- go to the next
6 slide, please.
7 So we're all aware of the inpact that dehydration
8 has on accelerating heat-related injuries. OSHA has
9 done a wonderful job in establishing concepts of water,
10 rest, and shade in protecting workers in |ots of
11 different environnents. W believe that an additi onal
12 concept to be explored is the idea of assessing
13 hydrati on, especially when we | ook at individuals that
14 are unacclimtized, |ike sone of the individuals we
15 just discussed. And then any enpl oyee worki ng above
16 the -- the heat trigger is especially vulnerable and is
17 a good candidate for -- for proactive assessnment. |f
18 you can nove to the next slide.
19 Unfortunately, access to fluids doesn't ensure
20 wor ker hydration. W can't nmake people take certain
21 action. W can give themthe opportunity, but that
22 doesn't nean that everybody's going to be proactive to
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1 protect thenselves. Sonetinmes it's a |ack of
2 under standi ng and sonetines it's just a |lack of
3 wi | lingness. But we do know that roughly half of
4 i ndustrial workers start their shifts dehydrated.
5 And -- and -- and as work begins and sweat | osses
6 occur, it's very difficult to keep up with the | osses
7 of sweat just fromdrinking on a consistent basis.
8 Dehydration and rehydration also differs for every
9 I ndi vidual . Sone people can maintain hydration | evels
10 | onger than others. W know that about a third of the
11 general population is chronically dehydrated. So these
12 ki nds of things conming together really creates the risk
13 that we see in these work sites. |If you can nove to
14 t he next slide.
15 So | wanted to just discuss today this -- the
16 I mpact that direct hydration can have on i ndividual s.
17 And probably the next slide and we can | eave it here.
18 This will be the last slide | need to show you all
19 today, which is the idea that at the beginning of a
20 shift or after a rest break, we |ook at a job site and
21 we see our workforce on the left.
22 And this nmeans basically - this is how we see
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1 wor kers today, and this is how we see peopl e working
2 anongst us and ourselves on job sites. Wth proper
3 hydrati on assessnent, we actually see people in a very
4 different way. And if - on the right, the way ny
5 conpany col or codes our results is you know, green,
6 yel l ow, orange and red, that's increasing |evels of
7 dehydr ati on.
8 And the only way to know how a work cohort is
9 currently -- their dehydration or hydration status
10 Is -- it's very difficult to tell just from | ooking at
11 sonebody fromthe outside, what's really going on
12 i nside the body. And -- and so the limtations of
13 water, rest, shade is after a -- after a rest break,
14 you have people -- the tine is up; it's tinme to get
15 back to work. But this group on the right, you can see
16 how sonme people are ready to get back to work and sone
17 people are not. And being able to flag those
18 I ndi vidual s that are nost at-risk and take proactive
19 action, sit them down, nmake sure that they've taken
20 appropriate tinme to either rehydrate or rest --
21 extended tinme and rest, or even stop their day of work
22 can prevent those issues fromaccel erating on an
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1 i ndi vidual level at the work site.
2 And our conpany today is one of a handful of
3 conpanies really pioneering in this space, which is why
4 some of you may not be famliar with the concept of
5 proactive hydration testing, but it's being used around
6 the world -- not just us, but other conpanies. MX3 has
7 over 500 | arge enterprises using this this solution
8 around the world. We've run over seven mllion tests
9 so far. W have saved lives and we have significantly
10 reduced on-site workforce injuries and heat-rel ated
11 | ssues over the last three years since we introduced
12 t he product.
13 And this is just areally inportant el enment that
14 we think that the OSHA comm ttee shoul d be aware of,
15 and we're happy to support in any way we can -- better
16 educati on, understandi ng of these types of sol utions
17 and how they can -- how they can inpact positively the
18 wor kf orce under these heat-rel ated issues.
19 JUDGE DONALDSON: Al right. Thank you. If that
20 concl udes your statenents you intended to give wth the
21 slideshow presentation as well, let's turn to OSHA to
22 see if there are any questions for you.
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1 MR, LUTHER: G eat.
2 MR. TREMAIN. This is Ryan from OSHA. OSHA does
3 not have any further questions at this tine, Your
4 Honor .
5 JUDGE DONALDSON: Ckay. Any questions fromthe
6 Solicitor's Ofice?
7 M5. LEVIN: Your Honor, this is Jennifer Levin
8 fromthe Ofice of the Solicitor. | do not have
9 guestions for the wtness. However, | do request that
10 Your Honor, enter into the record the - the slides
11 presented by MX3 Di agnostics, Inc., M. Luther, and
12 |"ve marked them as Exhibit 15.
13 JUDGE DONALDSON: Al right. Exhibit 15 is being
14 proffered, and that's submtted into the record of this
15 sessi on.
16 M5. LEVIN. Thank you, Your Honor.
17 JUDCGE DONALDSON:  Thank you. Al right. Let's
18 see if there are questions fromothers present today
19 for M. Luther?
20 M5. CARLON: There are none.
21 JUDGE DONALDSON: Al right. Al right. Thank
22 you, M. Luther, for your presentation.
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1 MR. LUTHER: Thank you, Your Honor. Thank you
2 very nuch, conmttee.
3 JUDGE DONALDSON: Al right. [I'mchecking with
4 our contractor to see if there's anyone that's been
5 added to this norning' s agenda?
6 M5. CARLON:. At this tinme, there is no one el se
7 t hat has been added. | w Il recall one absent attendee
8 and see if they have joined. I|I'mgoing to call doria
9 E. Barrera. |If you've joined under a different nane,
10 pl ease use the raise hand button to indicate your
11 presence. And if you have called in, please use star
12 three to raise your hand. And Your Honor, at this
13 time, it looks |ike she is still absent.
14 JUDGE DONALDSON:  All right. So having -- with
15 everyone's preparation and efficient use of the tine
16 this norning, it looks like we're at the end of the
17 schedul e for the norning session, so we wll| adjourn.
18 Unl ess there's any order of business from OSHA or the
19 Solicitor's Ofice to handle before we adjourn till the
20 aft ernoon?
21 M5. LEVIN: | have nothing. Fine.
22 MR. TREMAIN. Us here too.
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1 JUDGE DONALDSON: Ckay. Does the contractor have
2 any qgui delines or suggestions for those willing to --
3 or wanting to rejoin for the remai nder of the sessions
4 this afternoon? | -- | don't hear anything. So we
5 wi Il go ahead and adjourn. And | understand the
6 afternoon session wll begin at 1:00 p.m Eastern Tine.
7 And if anyone's rejoining, they -- it's ny
8 understanding they will use the sane |ink provided for
9 the session that we've al ready used today.
10 M5. CARLON:. That is correct, Your Honor.
11 JUDGE DONALDSON: Al right. Wll, that concl udes
12 the norning. W'Ill go off the record.
13 (Lunch break.)
14 M5. CARLON: This is Mariam Carlon from ABT
15 d obal, OSHA's contractor. It is 1 o' clock Eastern
16 Time, and we are now rejoi ning OSHA' s infornal
17 rul emaki ng hearing for Heat Injury and Il ness
18 Prevention in Qutdoor and |Indoor Work Settings. Before
19 we begin, we'd like to go over sone |ogistics for
20 today's public hearing.
21 As a rem nder, all attendees are nuted
22 automatically. Al Wbex attendees can access cl osed
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1 captioning and translated captioning by clicking on the
2 CCicon in the lower |eft-hand corner of the
3 application. You can individually select your caption
4 | anguage if translation is required. | wll now share
5 the same slide in Spanish. Al YouTube viewers wll
6 have access to auto translation the day after the
7 heari ng.
8 Al Wbex attendees delivering testinony wll have
9 access to a countdown timer to ensure allotted tine is
10 adhered to. We wll launch the timer for you, and it
11 shoul d be seen on the right-hand side of your screen.
12 | f you do not see this app |aunched in your Wbex
13 wi ndow, please follow the instructions on the screen to
14 manual Iy | aunch this app.
15 If you are speaking today, you will receive a
16 notification on your screen that you are bei ng pronoted
17 to the panelist group a few mnutes before it is your
18 time to provide testinony. Once pronoted to the
19 panelist role, you will be able to unnute and turn on
20 your canera. W ask that you do not unmute or turn on
21 your canera until your nane has been called, and you
22 have been asked to start your testinony. Speakers
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1 connected by tel ephone should unnute their phones when
2 called to testify.
3 Dependent on timng, there may be opportunities to
4 ask questions of any other given speakers -- speakers
5 giving testinmony. You may press the raise hand button
6 at the bottom of the Webex application to indicate that
7 you have a question. |If there is tinme, you will be
8 called on by nane and pronoted to the panelist group to
9 unnmut e and ask your question.
10 If you are having any technical difficulties,
11 pl ease send an email wth your nane and phone nunber to
12 publ i c_heari ng@bt assoc.com Now we will continue with
13 our public testinony.
14 The expected speaking order is currently displayed
15 on screen. | wll be introducing each speaker in turn.
16 Pl ease speak slowy and clearly so our court reporter
17 can record these proceedi ngs accurately. The first
18 speaking group will be Mchigan Cinicians for Cimte
19 Action, represented by Steven Ashnead, Elizabeth Del
20 Buono, and Larry Junck. Please state your nane and
21 affiliation for the record as you all nove throughout
22 your testinony.
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1 DR. DEL BUONO Hello. Can you guys hear ne okay?
2 JUDGE DONALDSON: W can, yes.
3 DR. DEL BUONO Ckay. Geat. And Dr. Junck, are
4 you going to go first or shall 1? 1'Il go ahead. Hi.
5 Thank you for giving ne tine to testify today. M nane
6 is Dr. Elizabeth Del Buono, and I'ma retired physician
7 who trained and practiced pathology for over 30 years
8 in Mchigan. |'malso the founder and board chair of
9 M chigan Cinicians for dimte Action, or M CCA which
10 Is a coalition of approximately 400 health
11 prof essionals fromacross the state of M chigan that
12 educates and advocates for climate solutions that are
13 al so health solutions. Dr. Steve --
14 DR. JUNCK: Do you mind if I -- |I'mnow unmnuted.
15 Wuld you mind if | proceed?
16 DR. DEL BUONO No, | don't mind at all. o
17 ahead.
18 DR, JUNCK: Thank you. So | am Dr. Larry Junck.
19 "' ma neurol ogy physician who is nostly retired after a
20 | ong career of patient care, teaching and research.
21 " m speaking in favor of strong rules to protect our
22 workers. Like Lisa, I'mwith M CCA M chigan
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1 Clinicians for Aimate Action, a nonprofit whose
2 menbers share concerns about the effects of present and
3 future effects of climate change on human health. |
4 will be followed by Lisa and by Dr. Steven Ashnead,
5 al so from M CCA
6 ' m sure everyone |istening today knows that
7 climate change is causing our tenperatures to rise with
8 no end in sight. 2023 was a year w thout precedent for
9 gl obal heating, setting a new high tenperature record
10 In each of its 12 nonths, the hottest January on
11 record, the hottest February on record, and so on. |t
12 was the total hottest year on record by about a third
13 of a degree Centigrade, reaching 1.5 to 1.6 degrees
14 Celsius -- that's 2.7 to 2.9 degrees F above our
15 hi storical nornms. Sone people thought the heat of 2023
16 was a fluke, but | o and behol d, 2024 was even hotter.
17 To put this in perspective, the 2015 Paris Cimte
18 Agreenment, to which the US was a party, established the
19 goal of limting the global tenperature increase to
20 wel | bel ow 2 degrees Cel sius, while pursuing efforts to
21 limt the increase to 1.5 degrees. Unfortunately, the
22 world continues to heat up. W' ve surpassed the 1.5
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1 degree target, and we are now on track to neet the
2 limt of 2.0 degrees.
3 To say that our world is steadily heating is an
4 under st at ement, because the heating actually appears to
5 be accelerating. Unfortunately, this nmeans that the
6 susceptibility of our good American workers to heat is
7 wor seni ng over tine.
8 Let ne briefly consider sone of the body's
9 physi ol ogi ¢ responses to prolonged direct heat. One is
10 I ncreased sweating. This is a good thing because the
11 evaporation of sweat helps to provide a cooling effect,
12 but it can lead to problens. The nost obvious is
13 dehydration. |It's inperative that people working in
14 hot conditions take extra fluids. Another is |ow
15 sodiumin the blood, which can in turn |ead to seizures
16 and nmental confusion. This is a problemwell known
17 anong mar at hon runners and other athletes, partially
18 preventabl e by taking salt tablets.
19 Activation of the body's synpathetic nervous
20 system occurs during extrenme heat with rapid heart
21 rate -- heartbeat as one of its best known indicators.
22 Rarely, this can |l ead to abnormal heart rhythns.
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1 Prol onged application -- prolonged activation of the

2 synpat heti ¢ nervous systemcan lead to inflammation

3 t hroughout the body, which in turn can increase plaques
4 of atherosclerosis -- hardening of the arteries. And

5 rupture of these plaques can be the cause of heart

6 attacks and strokes.

7 Prol onged synpat hetic activation also |eads to

8 suppression of the inmune system | eaving the body nore
9 suscepti ble to abnormal infections. Sone of these

10 probl ens coul d occur in amateur or professional

11 athl etes when they practice or conpete in hot weat her,
12 but at hl etes have several advantages. They tend to be
13 young and fit, whereas workers are of a w de range of
14 ages. Also, athletes work out for, at nost, a few

15 hours with breaks, while workers are typically on duty
16 for a full workday.

17 The nore common heal th situations caused by

18 prol onged heat are heat exhaustion and heat stroke.

19 These can be prevented by limting exposure to
20 prol onged heat, by taking breaks, and hydrating well.
21 As a neurol ogist, |'mespecially aware of other
22 probl ens invol ving the nervous system associated with
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1 high heat. One is stroke. There is strong evidence
2 t hat hi gh heat exposure increases, tenporarily, the
3 risk of stroke. Another is worsening of nultiple
4 sclerosis, a fairly comon neurol ogi cal problem
5 My specific recomendation is to enact reasonable
6 but stronger rules to ensure the health and safety of
7 our workers. Doing so is not only in the interest of
8 our workers, but also in the interest of their
9 enpl oyers, so that our workers can stay healthy and on
10 the job. And in the interest of our econony, so that
11 Anmericans are adequately fed and have the products and
12 services we know and enjoy. It's also in the interest
13 of our health systens, so that they do not becone
14 overly burdened by the preventabl e problens caused by
15 heat conplications in our workers. Thank you. And
16 back to you, Lisa.
17 DR. DEL BUONO. Terrific. Thank you so nuch,
18 Larry, for doing that. And |I won't go back through ny
19 I ntroduction, but sinply say, as has been stated --
20 just a second, I'mgoing to nove the tiner.
21 As has been stated in these hearings many tines
22 now, heat-related illness is a | eading cause of
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1 weat her-rel ated deaths in the U S. As conditions warm
2 and become nore hum d, deaths fromheat will only

3 i ncrease. Mst of the deaths can be prevented, and as
4 such, we applaud OSHA's new heat injury and prevention
5 standards and have only a few suggestions for how t hey
6 can be strengt hened.

7 Since education is a critical first step, we feel
8 that requiring all enployers to enact heat illness and
9 injury prevention plans is essential. W think it

10 shoul d be required that these plans be in witing and
11 translated to | anguages spoken by enpl oyees in a given
12 busi ness. W encourage OSHA to provi de assistance to
13 smal | busi nesses that may | ack the capacity to draft

14 t heir own.

15 Now, as a retired pathol ogi st who spent nore than
16 t hree decades di agnosing disease, |'mgoing to review
17 sonme of the pathophysiology that Larry has already hit
18 on. Heat and humdity conbi ned to nake conditions

19 unsafe, and heat stress is a nedical enmergency which
20 can rapidly progress to | ethal heat stroke unless
21 wor kers' bodies are rapidly cool ed and adequately
22 hydrated. As body tenperatures rise, sweating ensues.
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1 Cool i ng occurs through a process of evaporating sweat,
2 as Larry nentioned, fromthe surface of the skin, but
3 under human condition -- humd conditions, which is
4 only becomi ng nore prevalent as the clinmate warns, that
5 interferes with evaporation of sweat and nakes it nore
6 difficult for the body to cool.
7 In addition, when the core tenperature rises,
8 bl ood vessel s throughout the body dilate to bring bl ood
9 to the surface of the skin to aid in cooling. This
10 requires a large volune of blood to performthe sane
11 function, and so adequate hydration is necessary to
12 mai ntain that bl ood volunme and to ensure adequate
13 perfusion of vital organs. It's not surprising that
14 people with preexisting conditions |ike cardiovascul ar
15 di sease, renal inpairnment from di abetes, and pregnant
16 wonen are at increased risk of acute and sudden
17 unexpected death in extrene conditions. But to be
18 cl ear, occupational heat-related illness is not only
19 acute - an acute phenonenon, but it can lead to an
20 acute on chronic situation, which results in inpacts to
21 heart and ki dneys over tinme. Research indicates a |link
22 bet ween occupati onal heat exposure and the devel opnent
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1 of chronic kidney injury and cardi ovascul ar di sease as
2 wel | .
3 In addition, some nedications becone |ess
4 effective in warmtenperatures, while other nedications
5 can interfere with their protective nmechanisns that the
6 body uses to regul ate tenperature. So under the new
7 OSHA proposed standards, the enployers are required to
8 nonitor for signs and synptons of heat-related illness
9 only when the heat index reaches greater than or equal
10 to 90. Expert health professionals feel that threshold
11 Is too high, and we strongly encourage nonitoring for
12 signs and synptons of heat illness at a | ower
13 threshold -- a heat index of greater than or equal to
14 80. W encourage supervi sor observation and/ or buddy
15 system starting at 80 degrees, especially for new and
16 returning workers that may have not been acclimted to
17 heat .
18 So again, we're grateful to OSHA for proposing
19 t hese new standards. W encourage that you finalize
20 and i npl enent them as soon as possible. W would
21 encourage that the triggers start at 80 degrees rather
22 than 90 degrees. And thank you for this tinme. 1'1l]
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1 pass it over to Steve.
2 JUDGE DONALDSON: Before you pass it to the next
3 speaker. Just repeat your nane one nore tinme for the
4 record, please.
5 DR. DEL BUONO Sure. |It's Dr. Elizabeth Del
6 Buono.
7 JUDGE DONALDSON: Ckay. Thank you. Now we can
8 proceed to your next Ww tness.
9 DR. ASHVEAD: H. M nane is Dr. Steven Ashnead.
10 | ama famly physician who has practiced famly
11 medi cine in west M chigan and am al so a nedi cal
12 educator for the past 30 years. As a result of this
13 experience, | have a broad understandi ng of the issues
14 we are discussing today. COccupational exposures, on
15 the job injuries, and nost inportantly, ny expertise in
16 preventive nedicine are central to this discussion.
17 After attendi ng nedical school in the hot, humd
18 envi ronnment of Houston, Texas, | initially assuned that
19 the tenperate clinmate of the Upper M dwest -- that
20 heat-related ill nesses would not be an issue. M
21 I nitial preconception was wong. Since ny arrival in
22 1980, the climate has changed. G.ISA, the G eat Lakes
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1 I ntegrated Sci ence and Assessnent Center at the
2 Uni versity of M chigan, shows that since 1951, annual
3 aver age tenperatures have increased by 2.9 degrees
4 Fahrenheit. Projections from G.I SA shows that future
5 tenperatures will continue to rise by 6 to 11 degrees
6 Fahrenheit throughout the region by 2100.
7 Usi ng their extended heat index, which factors in
8 extrenme heat and humdity, Lu and Ronps in their 2022
9 article docunented that nost -- the nost physi ol ogi cal
10 stressful heat waves in the contiguous United States
11 occur nost often in the Mdwest. Previously -- this
12 has been historically noted in the Geat -- Geat Lakes
13 areas in 1995 and 2011, with significant nunber of
14 deat hs noti ced.
15 As Dr. Junck and Dr. Del Buono and ot her speakers
16 have docunent ed, exposure to extrene heat rapidly
17 results in significant pathol ogical, physiol ogical
18 changes on the body, including cognitive changes that
19 could potentially make it difficult for the workers to
20 recogni ze their deteriorating status. It is estinmated
21 that the body takes up to two weeks to adapt to hotter
22 tenperatures. The unpredictable - unpredictability and
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1 intermttent nature of M dwestern heatwaves coul d make
2 it difficult for workers to adapt to these heatwaves,
3 especially workers who begin - begin their enpl oynent
4 during the heat wave.
5 OSHA heat nortality data since 2011 descri bes that
6 73 percent of fatalities were in workers that were
7 Wi thin three days of starting a new job. 71 percent of
8 total worker deaths occurred on the day that they had
9 their initial synptons. Additionally, it is estinated
10 that 20 to 30 percent of M chigan househol ds do not
11 have air-conditioning. This would nmake it difficult
12 to -- for workers to recover after work exposure to
13 excess heat.
14 Just as we in the Mdwest and nuch of the United
15 States has experienced in the |ast week, heat waves
16 will only become nore unpredictable, earlier in the
17 year, and nore extrene with global warmng. The rapid
18 cognitive decline that can occur with exposure nakes it
19 critical that appropriate supervision is provided to
20 stop the heat deaths that are already occurring and
21 will only increase with increasing frequency of
22 danger ous heat waves.
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1 It is critical that we change the workpl ace
2 environment to protect workers from excess heat due to
3 the rapidly changing climate. Appropriate
4 I nterventions are providing supervision, shade,
5 hydration, and rest, as indicated, have been proven to
6 prevent excess norbidity and nortality. Thank you very
7 much.
8 JUDGE DONALDSON:  Thank you all. Do we have any
9 guestions fromOSHA to any of the three testifiers?
10 M5. WANGDAHL: Thank you, Your Honor. This is Any
11 Wangdahl, OSHA' s Directorate of Standards and Qui dance.
12 | would like to thank Dr. Junck, Dr. Del Buono and Dr.
13 Ashrmead for their participation today and testinony on
14 behal f of M CCA. W do not have any questions for the
15 panel today. Thank you.
16 DR. DEL BUONG  Thank you.
17 MR. JUNCK: Thank you.
18 JUDGE DONALDSON: How about the Solicitor's
19 Ofice? |s there anyone present who has questions from
20 that office?
21 M5. WLES: Thank you, Your Honor. Linda WIes
22 fromthe Solicitor's Ofice. | don't have any
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1 guestions, but I would like to thank the participants
2 for participating in OSHA s hearing today.
3 JUDGE DONALDSON: |Is there anyone present, a
4 menber of the public who's in this hearing, who has a
5 question for the individuals fromM chigan dinicians?
6 M5. CARLON: There are none, Your Honor.
7 JUDGE DONALDSON: Ckay. Well, then I'Il thank
8 themat this tine. Thank you very nuch for your
9 participation. And we'll nove on to the next
10 testifiers.
11 M5. CARLON: The next speaker is Khadijah Aneen.
12 Pl ease state your nanme and affiliation for the record.
13 DR. AMEEN. H there, |I'm Khadijah Aneen, speaking
14 on behal f of BLKHLTH.
15 JUDGE DONALDSON: Thank you and wel cone. And you
16 can go right ahead with your comments.
17 DR. AMEEN. Geat. H. M nane is Dr. Khadijah
18 Ameen and | ama public health practitioner, health
19 disparities researcher and worker justice advocate
20 based in Atlanta, Georgia. | amalso Director of
21 Policy and Research at BLKHLTH, a CGeorgi a based
22 nonprofit focused on inproving the conmunity health
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1 conditions in which diverse bl ack popul ations |ive,
2 wor k, and age. | feel honored to speak on record about
3 why a federal standard for heat injury and ill ness
4 prevention in outdoor and indoor work settings is vital
5 for the communities |I'ma nmenber of and work with and
6 for.
7 There are various factors -- structural,
8 geogr aphic, physiological -- leading to disparities in
9 heat-related injury and ill ness experienced by bl ack
10 wor kers and ot her workers of color in our country.
11 Research shows that conmmunities of color that live in
12 historically zoned areas are nore |likely to have higher
13 rates of asthma and various chronic conditions |ike
14 cardi ovascul ar di sease. Wrkers with one or nore
15 chronic illnesses are at increased risk of detrimnmental
16 heal th out cones associated with extrenme heat.
17 Pregnant workers are al so vul nerable to heat-
18 related injury and illness in the workplace, and | ack
19 of workpl ace heat protections in particular -- is
20 particularly concerning for this popul ati on, given the
21 United States' maternal nortality crisis, a crisis that
22 di sproportionately inpacts black and i ndi genous womnen.
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1 Wnen and bl ack, indi genous, and people of col or

2 comrunities, or BIPOC conmunities are also nore likely
3 to be essential workers. Essential workers |ike

4 roof ers, construction crews, agricultural workers, and
5 delivery and transit drivers bear the direct health and
6 safety consequences of extrene heat. Wrkers who

7 performthese vital job functions in our country are

8 often required to be in close proximty to extrene

9 weat her conditions and hazards.

10 Ceographically, nore black workers live in the

11 sout heast region of the United States than any ot her

12 region in the country. The southern United States has
13 experi enced sone of the greatest increases in the

14 nunber of heat wave days in the United States, which

15 has racial equity inplications due to the nunber of

16 wor kers of color in these states.

17 Every sumrer is becom ng nore dangerous for

18 sout hern workers as average tenperatures increase and
19 extrene heat events becone nore frequent, intense, and
20 | engthy. MIlions of workers across the southeast,
21 many of who are workers of color, are exposed to
22 serious health hazards fromrising tenperatures. In ny
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1 own state of Georgia, over 1.7 mllion Georgia workers
2 work in high risk industries for heat-rel ated harns.

3 Unfortunately, Georgia, like the rest of the entirety

4 of the southeast, does not have occupati onal heat

5 saf ety standards.

6 As extrenme heat continues to worsen in ny state

7 and across the country, strategies to mtigate exposure
8 and reduce health risks are increasingly inportant,

9 particularly for workers of color and ot her

10 di sadvant aged popul ations, nost at risk for heat

11 exposure and heat-related illness. The OSHA proposed
12 federal standard is vital for the well-being of workers
13 in states |like mne that |ack state-|evel heat

14 protections. Thank you for your tinme and

15 consi derati on.

16 JUDGE DONALDSON: Al'l right. Thank you. Are

17 there any questions for Ms. Aneen?

18 M5. WANGDAHL: Thank you, Your Honor. This is Any
19 Wangdahl wth OSHA' s Directorate of Standards and
20 Qui dance. W do not have any questions today, but we
21 want to thank Dr. Anmeen for her participation and
22 testi nony on behalf of BLKHLTH today. Thank you.
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1 JUDGE DONALDSON: And that neans no questions from
2 the Ofice of the Solicitor as well?
3 M5. WLES: That's correct, Your Honor. Linda
4 Wles for the Solicitor's Ofice. Thank you for your
5 partici pation today.
6 JUDCGE DONALDSON: Let ne inquire here to nenbers
7 of the public, any -- if there are any questions for
8 Dr. Aneen?
9 M5. CARLON: There are none, Your Honor.
10 JUDGE DONALDSON:  Thank you very nuch, Dr. Aneen.
11 M5. CARLON:. Qur next speaker is Shelley Mann-Lev.
12 Pl ease state your nanme and affiliation for the record.
13 M5. MANN- LEV: Shell ey Mann-Lev affiliated with
14 Heal thy C i mate New Mexi co.
15 JUDGE DONALDSON:  Apol ogi ze. Go right ahead. Is
16 it Ms. or Dr. Mann-Lev?
17 M5. MANN-LEV: It's Ms. Mann-Lev. Thank you.
18 JUDGE DONALDSON: Ckay. You can proceed. Thank
19 you.
20 M5. MANN- LEV:  Thank you so nuch. My nane is
21 Shel |l ey Mann-Lev, and |'m Executive Director of Healthy
22 Cimate New Mexico, an organization of 300 healthcare
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1 and public health professionals commtted to advocating
2 for climate solutions to protect health and pronote
3 equity. As a public health | eader who's dealt with
4 many preventabl e public health problens, the gravest
5 one facing today -- that we're facing today is climte
6 change.
7 Preventabl e public health problens require
8 system c, equitable solutions to protect all people. A
9 strong federal occupational heat standard is such a
10 solution. The science-based interventions outlined in
11 the proposed standard will help workers and famlies
12 avoid the terrible tragedies that can occur when
13 exposure to dangerous | evels of heat cause injuries,
14 i1l ness, and deat h.
15 New Mexico, where | |live and work, is getting
16 hotter. In fact, we're one of the fastest grow ng
17 heat -affected states in the nation, and heat-rel ated
18 i1l nesses and injuries are increasing in a w de range
19 of businesses and industries, both indoor and outdoor.
20 Here are a few of the 232 conplaints of heat-rel ated
21 wor kpl ace i ncidences reported by our state OSHA in
22 recent years.
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1 Wrkers in a convenience store went w thout air-
2 conditioning for a nonth, including tenperatures of 98
3 degrees, |eaving themdizzy, nauseous and |ight headed.
4 Muni ci pal waste workers working wi thout personal
5 protective equi pnent or water were threatened with
6 retaliation if they reported issues to human resources.
7 Agricul tural workers conpl ai ned of being exposed to sun
8 and heat while doing their work. Hi gh school workers
9 of all kinds -- teachers, janitors, yard workers,
10 secretaries -- working in extrene heat conditions
11 W t hout access to drinking water. Construction workers
12 usi ng excavati ng machi nes and ot her heavy equi pnent
13 wi th broken air-conditioners, while nmanagenent failed
14 to order parts to replace them
15 No one should have to risk their health or their
16 life to earn a paycheck. Qur federal OSHA has a
17 responsibility, and this rule would fulfill that
18 responsibility to protect the workers, those people who
19 do essential work, and all people from preventable
20 har nms.
21 As New Mexico and the rest of the United States
22 gets hotter, the danger to our workers is accel erating.
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1 Construction sites, chili fields, commercial kitchens,
2 cl assroonms -- workers across New Mexico are being
3 pushed beyond their physical |limts, and we see the
4 consequences. It is estimated that in New Mexico state
5 of 2 mllion people, 250,000 workers are at risk of
6 heat stress and illness and injury.
7 We al so see trenendous increases in energency
8 departnent visits for heat-related illness. 2010 it
9 was 200 per year. Mbst recent year it was 900 per
10 year. These are doubling. It is an acceleration that
11 we can expect to see continue. Protections are needed
12 now before nore people are hurt and die.
13 As our previous speaker said, the risks are not
14 borne equally. W need a strong, effective heat
15 standard to address an unfair truth. Latine and other
16 wor kers of color, as well as people who earn the | owest
17 wages, experience the greatest health risks from
18 extrenme heat. Here in ny state, the vast mgjority of
19 wor kers inpacted by heat are Latine, nmeking up nore
20 t han 80 percent of farmworkers, 64 percent of
21 construction workers, and a disproportionately high
22 representation in both | andscaping and oil and gas
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1 producti on.
2 These workers are three tinmes as likely to die
3 from heat on the job conpared to other workers. And in
4 terns of those who can |east afford | ost wages or
5 medi cal bills, those who are in the | owest 20 percent
6 of wage earners are five tines nore likely to suffer
7 fromheat-related health problens than those in the top
8 20 percent.
9 Heat injury has devastating inpacts, not only on
10 t he workers thenselves, but on their famlies and
11 comunities. And these health inpacts can be
12 curmul ative and long lasting, with each exposure
13 i ncreasing the risk of greater health harns, obviously
14 i npacting health and economic well-being. The proposed
15 rule is not an extrene demand. |[It's about commobnsense,
16 sci ence- based protections for workers -- water, rest
17 breaks, shade, energency response training, nonitoring.
18 These are basic rights, and they' re |long overdue. |
19 urge you to act now to protect the health of New Mexico
20 wor kers and all of our workers. Thank you so nuch for
21 your tinme.
22 JUDGE DONALDSON:  All right. Does anyone on the
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1 OSHA panel have any questions for Ms. Mann-Lev?
2 M5. WANGDAHL: Thank you, Your Honor. This is Any
3 Wangdahl with the Directorate of Standards and
4 Qui dance. W do not have any questions, but we want to
5 t hank Ms. Mann-Lev for her participation today. Thank
6 you.
7 JUDCGE DONALDSON: Are there any questions fromthe
8 Ofice of the Solicitor?
9 M5. WLES: Thank you, Your Honor. Linda WIes
10 fromthe Solicitor's Ofice. | don't have any
11 questions as well. Thank you so nuch.
12 JUDGE DONALDSON:  All right. Are there any
13 guestions fromthe public?
14 M5. CARLON: Yes, Your Honor, we have one from M.
15 Arberry. Please state your nane for the record.
16 M5. ARBERRY: Hi. Chenay Arberry with the AFL-
17 ClO H, M. Mnn-Lev, thank you so nuch for your
18 testinmony. |'mjust curious - over the |ast few weeks,
19 we've heard a | ot of industry representatives reference
20 Nevada's heat rule as the nodel for flexibility. And I
21 know t hat your hone state of New Mexico has been
22 developing a rule simlar to federal OSHA's. Wuld you
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1 consider federal OSHA's rule flexible? And can you
2 descri be how a standard w t hout enforceabl e protections
3 still | eave workers conprom sed to heat, such as the
4 Nevada standard?
5 M5. MANN- LEV: Thank you so nuch for your
6 guestion. And that -- the proposed New Mexico rul e,
7 whi ch has been worked on for the past three years --
8 and we are grateful for the federal OSHA work that was
9 done to lay the groundwork to have such an out st andi ng
10 recommendation to base this rule on -- includes
11 specific guidelines, enforceable guidelines. W need
12 to level the playing field so that all workplaces are
13 safe for workers.
14 Unfortunately, w thout enforceable protections, we
15 know t hat there are many busi nesses and i ndustries that
16 continue to practice in the way that they have. And
17 that the role of OSHA and our worker protection
18 agencies, in fact, is to set those standards, those
19 basi ¢ public health guidelines and rul es so that
20 everybody can do what's needed to protect worker
21 health. And so we, again, urge a strong -- to maintain
22 the strong federal standard. There's always ways to
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1 i nprove things. But what -- the foundation that's been
2 | aid nationally through this proposed recomrendati on
3 wi || indeed provide trenendous protection froma public
4 heal th perspective for all groups.
5 M5. ARBERRY: Geat. Thank you, Ms. Mann-Lev, and
6 t hank you, Your Honor.
7 JUDGE DONALDSON: Thank you. Any other questions
8 fromthe public?
9 M5. CARLON: There are none, Your Honor.
10 JUDGE DONALDSON: Al right. Looks like that
11 concl udes your -- your testinony then. Thank you very
12 much.
13 M5. MANN- LEV: Thank you.
14 M5. CARLON. The next speaker is Joanne Leovy.
15 Pl ease state your nanme and affiliation for the record.
16 DR. LEOVY: H. M nane is Joanne Leovy. |'ma
17 physician, an MD. And |I'mthe Chair of Nevada
18 Clinicians for Cimte Action.
19 JUDCGE DONALDSON: Al right. Please go right
20 ahead.
21 DR LEOVY: Thank you. |'ma board certified
22 physi cian in Las Vegas, Nevada, and |'ve conpleted a
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1 di pl oma course in dinmate Medicine. Nevada Cinicians

2 for Climate Action, ny organization, organizes health

3 prof essionals in our state on education and advocacy

4 regarding climate related health inpacts. | support

5 t he strongest possible occupational heat regulation as

6 a neans of ensuring that our state's enployers and

7 wor kf orce are prepared to remain safe in the face of

8 rapi dly increasing nunbers of extrene heat days.

9 Every worker heat death is preventable, and OSHA
10 must act. Nevada has the nation's two fastest warm ng
11 cities and is struggling to develop resilience
12 provi sions to protect our population. Southern Nevada
13 recorded a record 527 heat-rel ated deaths in 2024.

14 Qccupational heat-related conplaints rose from210 in
15 2022 to 300 in 2023 and 467 for the first nine nonths
16 of 2024.
17 I n Novenber 2024, the Nevada Division of
18 I ndustrial Relations approved an occupati onal heat
19 I 11 ness standard that went into effect in April 2025.
20 This reqgul ati on was devel oped in coll aboration with
21 enpl oyers and industry, along with occupational and
22 heal th experts and community-based organi zati ons.
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1 Several neasures in the Nevada standard mrror the
2 proposed federal regulation, and | support their
3 inclusion into OSHA's final rule.
4 One, requiring enployers with ten or nore
5 enpl oyees to conduct a job hazard analysis to determ ne
6 whet her there is a risk of heat exposure, and when risk
7 Is identified, to develop a heat illness prevention
8 pl an to reasonably render enploynent and pl aces of
9 enpl oynent safe from heat-rel ated hazards. The pl an
10 must account for the severity and duration of workl oad
11 and any protective clothing or equipnent used by the
12 enpl oyee.
13 Two, mandating enpl oyee input into this witten
14 pl an.
15 Three, mandating mtigating practices to reduce
16 ri sk, including engineering controls such as shade,
17 practice controls |like shifting work to earlier hours,
18 and personal protective controls such as cooling vests
19 or individual body tenperature nonitors.
20 Four, mandating water and a neans of cooling for
21 all enpl oyees working under the plan, and additi onal
22 rest breaks for those show ng signs of heat illness.
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1 Five, designating a person to carry out the safety
2 pl an, nonitor working conditions, and inplenent
3 emer gency response procedures.
4 I nportantly, Nevada gui dance for enpl oyee
5 education includes assuring that enpl oyees understand
6 their individual risks based on body habitus, chronic
7 di sease or conditions, nedication, and substance use.
8 The federal regulations should include this inportant
9 provi sion and mandate that information be
10 under st andabl e based on enpl oyees' |anguage facility
11 and literacy.
12 OSHA shoul d foll ow t he Nevada standard in
13 i ncl udi ng radi ant heat exposure in the rule. This is
14 | nportant because of the risk of pavenent burns in
15 part. Research fromthe University of Nevada, Las
16 Vegas has shown that pavenent -- pavenent burn
17 I nci dence increases exponentially in our climte with
18 tenperatures over 95 degrees Fahrenheit.
19 | believe that this federal draft offers
20 opportunities to protect Nevada workers beyond the
21 mandates of the state standard. The major difference
22 bet ween the Nevada standard and the federal draft is
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1 that the Nevada standard does not set forth tenperature
2 triggers, instead relying on less -- a less specific,
3 one-tinme job hazard analysis. | am unaware of evidence
4 docunenting the effectiveness of this approach.
5 The draft OSHA proposal docunents extensive
6 evi dence supporting use of a tenperature threshold. So
7 If any variation to the proposed tenperature limts is
8 contenpl ated, OSHA m ght consi der exam ni ng Nevada's
9 2025 heat-rel ated conplaint data to | ook for any post-
10 | npl enent ati on decrease in worker conplaints or heat-
11 rel ated incidents.
12 Furthernore, the Nevada standard suggests, but
13 does not nandate, a period of acclimatization with
14 nodi fied job duties. | support mandated requirenents
15 for enployee acclimtization due to data extensively
16 docunented in the draft OSHA proposal. Concerns that
17 acclimatization periods are unnecessary because nost
18 enpl oyees are aware of the job position's heat exposure
19 risk are counter to ny experience as a primary care
20 physi ci an.
21 Many of ny patients have worked occasi onal hours
22 at heat exposed jobs such as convention setup and
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1 hospitality. |1've treated several who becane ill with
2 heat exhaustion, dizziness, vertigo, or nausea during
3 their shifts, possibly due to the | ack of regular hours
4 to becone acclimatized. |'maware of a young, healthy
5 resort pool attendant who suffered heat syncope during
6 his first day on the job. W rkers eager to denonstrate
7 good job performance during their initial days of
8 enpl oynent are unlikely to self-select for
9 acclimatization protocols. So including clear
10 acclimatization gui dance and protocols is essential.
11 Thank you.
12 JUDGE DONALDSON: Al right. Thank you. GOSHA, do
13 you have any questions for the w tness?
14 M5. WANGDAHL: Thank you, Your Honor. This is Any
15 Wangdahl with the Directorate of Standards and
16 Qui dance. W do not have any questions today, but we
17 would like to thank Dr. Leovy for your participation
18 and testinony on behalf of Nevada Cinicians for
19 Climate Action today. Thank you.
20 JUDGE DONALDSON: Al right. Sanme question for
21 the Solicitor's Ofice. Are there any questions for
22 this testifier?
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1 M5. WLES: Thank you, Your Honor. Linda WIes
2 for the Solicitor's Ofice. | don't have any
3 guestions. Thank you so nmuch, Dr. Leovy.
4 JUDGE DONALDSON: Al right. Before we let you
5 go, let's see if there are any questions from ot her
6 menbers of the public.
7 M5. CARLON. There are none, Your Honor.
8 JUDGE DONALDSON: Al right. Well, on behalf of
9 everyone, thank you very nuch for your testinony.
10 M5. CARLON:. The next speaker is Joshua Trosclair.
11 Unfortunately, we do not see your nane in the attendee
12 list. So if you have joined under another name, please
13 use the raise hand feature to go ahead and indicate
14 your presence. And if you have dialed in, please use
15 star three to raise your hand.
16 Qur next speaker is Paloma G eenwald -- excuse
17 me -- Geenwal d. Please state your nane and
18 affiliation for the record.
19 M5. GREENVALD: Yes, hello. Paloma G eenwal d.
20 Good afternoon, and thank you for this opportunity to
21 speak. Again, | amPaloma Geenwald. |'ma registered
22 nurse wth decades of experience in elder care as well
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1 as workers' conpensation disability case managenent. |
2 now |ive and work in the desert southwest of Arizona.

3 | work for Elders Cimate Action, where our volunteers
4 work to protect all life fromclinmte change. |

5 appreciate this chance to share ny perspective on the
6 urgent need for OSHA's heat injury and ill ness

7 prevention standard.

8 Let nme begin with a story that weighs heavily on
9 me. Not long ago, | net with a worker who reported

10 bei ng threatened and nocked by her supervisors for

11 showi ng synptons of heat stroke. She told ne about

12 drinking water, discarded frombottles |eft behind by
13 cust omers because her enpl oyer disall owed her bringing
14 her own bottle. Now, despite feeling ill on this

15 particular night shift, she pushed through only to

16 be -- you know, nocked by her enployer. And she was
17 hospitalized within hours.

18 In other cases, a man in Arizona, under 40,

19 col | apsed while repairing an HV/AC system And anot her
20 man in his 20s injured by heat while roofing during a
21 heat wave. One of these gentlenen continues to suffer
22 fromchroni c kidney damage two years later, and the
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1 other remains in a cona. But |let ne assure you, these
2 are not isolated incidents. They are a reality for too
3 many of our workers.
4 Now, two powerful trends are converging. First,
5 we' re experiencing nore i ntense and | onger |asting heat
6 waves than ever before. The science is clear that
7 climate change, driven by human activity, is increasing
8 the frequency and severity of extrene heat events.
9 These are not just weather anonalies, they are part of
10 a larger pattern that is directly inpacting the health
11 and safety of American workers. Second, older adults
12 are remaining in the workforce for |onger and | onger
13 times, often out of necessity as inflation drives up
14 the cost of health care, food, and housing. Elders are
15 especially vulnerable to heat injury, and wthout a
16 strong heat standard, they will remain unprotected.
17 Now, as a nurse, | can tell you that heat illness
18 Is not just a matter of disconfort; it's a matter of
19 life and death. O der adults and those with chronic
20 health conditions are at particular risk. But even
21 very young and heal thy workers can suffer permanent
22 harm The econom c inpact is significant.
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1 Hospitalizations, long termdisability, and ongoing
2 nmedi cal care for heat-related injuries drive up health
3 care costs for famlies, enployers and comuniti es.
4 Wor kers' conpensation clainms and | ost productivity add
5 further strain to businesses in our health care system
6 Now t hese costs -- these are costs that could be
7 | argely prevented with sensi ble and foreseeabl e heat
8 standards. G ven that broader national climte
9 protections are still evolving and very slowy, OSHA's
10 | eadership in enacting a strong heat standard is one of
11 the nost immedi ate and effective ways to protect
12 wor kers fromthe dangers of extrene heat right now.
13 This action is urgently needed to address the risks we
14 face today, even as larger climate solutions are
15 debat ed and devel oped.
16 Now, while | urge OSHA to nove swiftly to adopt a
17 conprehensi ve heat injury and illness prevention
18 standard, | request that it include mandatory access to
19 wat er, shade, and rest breaks, which are not just
20 gui del i nes, but requirenents wth accountability.
21 Acclimatization protocols for new and returning
22 wor kers, since sudden exposure is a known major risk in
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1 these cases. In particular, training for all workers
2 and supervisors to recognize and respond to heat stress
3 synptons is quite inportant. Special protections
4 I ndeed for ol der workers and those wth health
5 condi ti ons who may not recogni ze their synptons unti
6 it's too |l ate.
7 It's also essential that we work col |l aboratively.
8 | recommend that OSHA and the EPA partner with state
9 agenci es and community organi zati ons, especially those
10 serving ol der adults and vul nerabl e popul ations, to
11 ensure education, outreach, and nutual support for
12 those at risk. Local health departnents, worker
13 centers, and senior services can help deliver training,
14 distribute resources, and provide culturally conpetent
15 gui dance.
16 In closing, | want to rem nd everyone that no one
17 shoul d have to risk their lives, or sinply -- for
18 sinply trying to earn a living. These tragedies |'ve
19 descri bed, and the econom c burdens they create, are in
20 fact preventable. By enacting and enforcing strong
21 heat standards that recognize the reality of our
22 changing climate, we can protect workers, reduce health
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1 care costs, and build healthier, nore resilient
2 communities. And | thank you for time -- | thank you
3 for this time and for your commtnent to protecting
4 Anerica's workforce.
5 JUDCGE DONALDSON:  Thank you as well. OSHA, do you
6 have any questions for Ms. G eenwal d?
7 M5. WANGDAHL: Thank you, Your Honor. This is Any
8 Wangdahl with the Directorate of Standards and
9 Qui dance. W do not have any questions right now, but
10 we'd like to thank Ms. Geenwald for her tinme and
11 testi nony on behalf of the Elders Cimate Action today.
12 Thank you.
13 M5. GREENVALD: My pl easure.
14 JUDGE DONALDSON: Are there any questions fromthe
15 Ofice of the Solicitor?
16 M5. WLES: Thank you, Your Honor. Linda WIes
17 fromthe Solicitor's Ofice. | also don't have any
18 guestions, and | thank you for your tine today.
19 JUDCGE DONALDSON: Are there any questions fromthe
20 public?
21 M5. CARLON: No, Your Honor.
22 JUDGE DONALDSON: Al right. Then we'll consider
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025

Page 117
1 that the close of your testinony. Thank you very nuch,
2 Ms. G eenwal d.
3 M5. CARLON. Qur next speaker is Ashton Dol ce.
4 Pl ease state your nanme and affiliation for the record.
5 MR. DOLCE: Ashton Dolce. | ama youth clinmate
6 organi zer with the Sunrise Myvenent, a youth novenent
7 for climte change.
8 JUDGE DONALDSON: Thank you, M. Dolce. Please
9 proceed with your coments.
10 MR DOLCE: H . Good afternoon. | apologize, |I'm
11 very sick right now, so I'mgoing to keep ny canera
12 off. But ny nane is Ashton Dolce and |I'ma youth
13 climate organi zer from Phoeni x, Arizona. Over the past
14 three years, |'ve worked directly with city officials,
15 | abor advocates, and frontline communities to craft
16 policy responses to one of the deadliest clinmate
17 threats we face -- extrene heat.
18 Today, OSHA has the opportunity and the
19 responsibility to do what its very m ssion demands --
20 to assure safe and heal thful working conditions by
21 setting and enforcing standards around extrene heat.
22 That -- that is a promse, one that mllions of workers
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1 across this country are waiting for OSHA to keep.
2 Qut door wor kers deserve an enforceabl e heat standard,
3 basic protections that nmany are still being denied
4 today in workplaces, not just in Phoenix and Arizona,
5 but in many cities across this country.
6 Phoeni x is one of the hottest cities in the
7 country. In our sunmers tenperatures regularly exceed
8 110 degrees. Yesterday, we broke yet another heat
9 record, reaching 116 degrees for the first tinme on June
10 30th, the first time on record we've seen in recorded
11 history. Cties |Iike Phoenix and Tenpe have al ready
12 shown t hat enforceabl e standards |ike the one proposed
13 today are effective. Local heat ordi nances have
14 mandat ed wat er breaks and shaded rest periods for
15 out door workers, and the feedback has been positive.
16 Workers |'ve spoken to have reported nore clear
17 gui del i nes and even nore access to water and shade.
18 But | ocalized policies are not enough. Extrene
19 heat doesn't stop at city lines, and we need OSHA to do
20 what only it can -- inplenent a national, enforceable
21 standard for outdoor heat safety. According to the
22 Bureau of Labor Statistics, 479 workers in the U S.
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1 died fromexposure to environnental heat from 2011 to
2 2022. And there were an even nore estimted 33, 890
3 esti mated worker heat-related injuries. 1It's clear
4 that many of our workers, oftentines on farns, in
5 construction zones, on delivery routes, are sinply
6 trying to do their jobs but are being inpacted by the
7 horrific conditions of extrene heat.
8 And it's critical that we understand that our nost
9 vul nerabl e, taken advantage of popul ati ons are often
10 the nost marginalized by extrene heat. In fact,
11 undocunent ed workers report bei ng deni ed basic
12 protections, yet they make up a large plurality of
13 out door workers -- nearly 50 percent of all farmwrkers
14 and fifteen percent of all construction workers.
15 But critically, OSHA enforces workpl ace
16 protections regardl ess of immgration status.
17 Undocunented workers are entitled to protections under
18 health and safety laws. And with the Kaiser Famly
19 Foundation reporting that 50 percent of undocunented
20 Anericans | ack health care coverage, we nust understand
21 that a large plurality of our outdoor workers don't
22 just lack protections in their workplaces, but also
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1 cannot afford the care after experiencing heat stroke
2 or illness.
3 An enforceabl e heat standard woul d protect
4 mllions, mllions of outdoor workers. The workers
5 powering our nation deserve dignity and respect. They
6 deserve prevention. Prevention is not optional; it's
7 essential. And without a federal heat standard, we are
8 ganbling with human |ives every day.
9 And as the climate crisis worsens, these risks
10 will only grow W have a wi ndow of opportunity right
11 now to pass the first enforceable federal heat standard
12 in US. history and OSHA nmust inplenment a strong one.
13 It's the bare mnimum and it's the right thing to do.
14 Thank you.
15 JUDGE DONALDSON: Al right. Thank you. OSHA, do
16 you have any questions for M. Dol ce?
17 M5. WANGDAHL: Thank you, Your Honor. This is Any
18 Wangdahl wth the Directorate of Standards and
19 Qui dance. W don't have any questions today for M.
20 Dol ce, but we'd like to thank you for your
21 participation and your comments submtted on behal f of
22 Sunrise Movenent. Thank you.
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1 JUDGE DONALDSON: Are there any questions fromthe
2 Solicitor's Ofice?
3 M5. WLES: Thank you, Your Honor. Linda WIes
4 fromthe Solicitor's Ofice. | also don't have any
5 guestions, but | thank you, M. Dolce, for your
6 partici pation.
7 JUDGE DONALDSON: And next, any questions from
8 menbers of the public?
9 M5. CARLON: Yes, we have one from Ms. Chri stman.
10 Pl ease state your nanme for the record.
11 M5. CHRI STMAN. M nane is Anastasia Christnman.
12 I"'mw th the National Enploynent Law Project. Thanks
13 for your testinony today, M. Dolce. | just have one
14 gui ck question. You noted how hot Phoenix gets on a
15 consi stent basis, and that you' ve been talking with a
16 | ot of workers. Do you think that workers, because
17 they also live in Phoenix, don't need to be
18 acclimatized to do physical work in Phoenix?
19 MR. DOLCE: Absolutely not. In reality, because
20 the conditions of working hard | abor are so extrene,
21 it's conpletely different than, say, for exanple,
22 wal ki ng out of your car or walking to the store in the
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1 heat. | can give an exanple of yesterday. The
2 tenperatures were 116 degrees. Sinply wal king on the
3 asphalt to go into the grocery store was unbearabl e.
4 It was sinply too hot. And to act as if workers can
5 deal with these conditions hours after hours sinply
6 because they live in Phoenix is just not true, and
7 represents the fact that, you know, a ot -- majority
8 of people in governnent are not experiencing the sane
9 conditions that these workers are going through, these
10 daily, hourly conditions, week after week, nonth after
11 nont h, sumrer after summer. Thank you.
12 M5. CHRI STMAN: Thank you for that answer. Thank
13 you. And that's my only question, Your Honor. Thank
14 you.
15 JUDGE DONALDSON:  Thank you. [I'Il wait for any
16 ot her questions from nenbers of the public.
17 M5. CARLON:. There are no -- none, Your Honor.
18 JUDGE DONALDSON: No further. Gkay. Thank you,
19 M. Dol ce.
20 M5. CARLON:. The next speaker is G eenlLatinos,
21 represented by Irene Burga, Meisei Gonzal ez, Carlos
22 Matutes, and Patricia Nelson. Please state your nane
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1 and affiliation as you all nove out -- nove throughout
2 your testinony.
3 M5. BURGA: Hi, everyone. Yes, nmy name is
4 Irina -- you can also call nme Irene -- Burga. |I'mwth
5 G eenLatinos. |I'mthe Cimate Justice and Clean Air
6 Program Director there. GeenLatinos is an active
7 cormuni dad of Latino |eaders. W are enbol dened by the
8 power and wi sdom of our culture and driven to secure an
9 environnental liberation. And |I'm here today
10 representing thousands of Latino community nenbers
11 across the country who demand that OSHA finalize a
12 strong, enforceable national heat standard to protect
13 bot h i ndoor and outdoor workers fromthe deadly and
14 growi ng threat of extrene heat.
15 At GreenLatinos, we work every day to elevate the
16 voi ces of those nost inpacted by the climate crisis,
17 mai nly through our Latino Cimte Justice Framework,
18 which is a set of comunity infornmed priorities, that
19 I ncl udes protecting the health, safety and dignity of
20 Latino communities. Init, we uplift the urgent need
21 for federal heat protection standards because our
22 community is overrepresented in the nost heat-exposed
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1 jobs. Nearly six in ten agricultural workers, three in
2 ten construction workers and over two in ten of

3 war ehousi ng and transportati on workers in the US are

4 Latino. These are not just jobs. They are people, and
5 they are at risk every single day.

6 In 2022, nore than 2,300 people in the US died

7 fromextrene heat. The nunber is likely dramatic -- a
8 dramatic undercount of the reality. Heat-related

9 i1l ness and death is consistently underreported,

10 especially for Latinos. Many who are -- who are

11 I mm grants speak English as a second | anguage and work
12 in industries with mninal protections or regulatory

13 oversight. They are often afraid to speak up, and even
14 when their health is in inmedi ate danger.

15 We docunented one such case with our partners,

16 Far mmor ker Justice and Canpesinos Sin Fronteras in our
17 Latino Cimate Justice Framework video canpai gn on

18 extrene heat in 2023. It was a heartbreaking and all

19 too common story from Yunma, Arizona, one of the hottest
20 agricultural regions in the country. A farmwrker
21 there collapsed in the field fromheat exhaustion. She
22 was deni ed a proper break. She wasn't given adequate
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1 water. No one responded in tinme. She passed out under
2 the scorching sun and she coul d have di ed.

3 This is preventable. No one should fear that

4 going to work m ght be a death sentence because of the
5 heat. Too many workers cone hone di zzy and nauseated

6 after long hours in unbearable heat, afraid to stop

7 wor ki ng because the pressure to neet quotas or keep a

8 ] ob outwei ghs their own safety.

9 For many Latino workers, they push through |ife-
10 threatening synptons in silence. And with climte

11 change superchargi ng extrene heat events, these

12 conditions are only becom ng nore dangerous, nore

13 wi despread, and nore deadly. That's why we need OSHA
14 to continue to act boldly. And we are urging here a

15 nmeani ngf ul heat standard.

16 And that should include a few points --

17 strengt hened worker protections against retaliation.

18 So ensuring that workers, particularly undocunented and
19 m grant workers, can report unsafe conditions w thout
20 fear of retaliation, deportation, or job |oss.
21 Culturally relevant and | anguage accessi bl e training.
22 Mandate that all heat safety training be delivered in
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1 | anguages spoken by the workforce, including Spanish
2 and i ndi genous | anguages. Training nmust al so be
3 culturally sensitive, accounting for literacy |evels
4 and regi onal context.
5 Protections for seasonal and tenporary workers,
6 I ncl udi ng specific enforceable provisions for contract,
7 seasonal and tenporary workers, those nost vul nerable
8 and nost likely to fall through the cracks. Legal
9 protections for mgrant workers, coordinating with
10 federal agencies to ensure that m grant and
11 undocunent ed wor kers can access wor kpl ace protections
12 and health w thout jeopardizing their inmmgration
13 st at us.
14 Economi ¢ support for heat-related illnesses --
15 expand provisions for workers who suffer heat-rel ated
16 injuries, including paid nedical |eave and access to
17 affordable care. Partner with health agencies to
18 provi de nobile clinics and workpl ace heal th screeni ngs,
19 especially in rural areas. W believe that this cannot
20 be optional. Voluntary guidance is not saving lives
21 and enforcenment nust be real. Accountability nust be
22 built in.
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1 Wth climte change driving nore frequent and
2 severe heat waves, this crisis will only deepen with
3 time. Workers are already dying, and Latino workers,
4 who meke up a di sproportionate share of our frontline
5 | abor force, are bearing the brunt. The |ack of
6 federal heat protections is a racial and environnental
7 I njustice. GeenlLatinos urges OSHA to adopt the
8 strongest possible heat standards w thout further
9 delay. And the Latino community is watching, and we
10 wi |l continue organizing and uplifting stories like the
11 farmworker in Yuma and fighting until every one of our
12 workers is protected. W can't wait another -- we
13 can't wait another day. And just thank you for your
14 time and for your efforts.
15 JUDGE DONALDSON:  Who woul d |i ke to speak next
16 from your organization?
17 MR. GONZALEZ: Hello? Can you hear ne? It's
18 Mei sei CGonzal ez.
19 JUDCGE DONALDSON: Yes, we can hear you.
20 MR. GONZALEZ: Wy nane is Meisei CGonzal ez, and |
21 amthe Cimte Justice and Clean Air Advocate with
22 GreenLatinos. |I'ma resident of Salt Lake Gty, U ah,
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1 and |'ve spent the past five years working in
2 environnmental justice, advocating for clean air and
3 climate protections for working class conmunities. But
4 today I'mnot here just as an advocate; |'m speaking as
5 a son of a construction worker and restaurant cook.
6 | come froma very proud, working class inmgrant
7 famly. M dad has spent decades | aying down concrete
8 across Utah. He's worked on everything fromhones in
9 private devel opnents to public infrastructure projects.
10 H s hands have helped to build the comunities we |ive
11 In, and ny brother has actually recently followed in
12 his footsteps, starting his own conpany where he does
13 his very simlar work to support hinself and his
14 famly. M nom has worked | ong hours in kitchens,
15 often in poorly ventil ated spaces where heat from
16 stoves and ovens nmake every shift in health -- a health
17 risk. The |abor has paved the way for ne to get to
18 college, but I knowit came with sacrifices.
19 |'ve had the opportunity to work al ongsi de both of
20 them and | can tell you from personal experience, it
21 gets dangerously hot. And it's only getting hotter
22 every year. These days, ny dad starts his shift before
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1 the sun rises, trying to get ahead of the m dday heat.
2 But even with an early start, when he's out there in

3 the mddle of the day, we check in on himconstantly,

4 maki ng sure he's drinking enough water and taking

5 breaks, which his work at the tine does not require.

6 I now have the privilege to work in a climate

7 controll ed space, but that's not the reality for

8 mllions of workers across the country. Between 1992

9 and 2002, nore than a thousand U S. workers died from
10 heat -rel ated causes, and in 2022 al one, 43 workers | ost
11 their lives due to occupational heat exposure. And we
12 know t hose nunbers don't reflect the full scope of this
13 crisis. Those are only the ones that felt confortable
14 reporting.

15 From 2011 to 2020, an estimted 32,890 heat -

16 related injuries and ill nesses caused workers to m ss
17 time fromwork. That's over 3,000 people every year

18 many of themin industries where mssing a few days can
19 mean falling behind on rent or bills. Wen | read
20 those nunbers, | don't just see statistics; | see ny
21 famly -- | see ny dad, | see ny brother, and I see ny
22 nom | see the neighbors and friends who continue to
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1 wor k t hrough these conditions wthout protections they
2 deserve. These are the people who are naki ng sure our
3 roads are naintained. They're building the hones that
4 we desperately need. They're planting, harvesting, and
5 preparing the food on our tables. They deserve nore
6 t han our thanks. They deserve respect and real
7 prot ections.
8 | npl enenti ng heat protection plans, offering clear
9 safety trainings, and ensuring access to water and rest
10 breaks are sinple steps. They're not radical, they're
11 not expensive, but they can save |lives. That's why
12 we're calling on OSHA to not only finalize the rule,
13 but to strengthen it. W support culturally and
14 | i ngui stically appropriate training for workers in the
15 | anguages t hey speak, protections against retaliation
16 for those who report unsafe conditions specifically for
17 those with m xed docunentation status, paid nedica
18 | eave and heal t hcare access for workers suffering from
19 heat-related ill nesses, regardless of inmmgration
20 status again, and clear and enforceable protections for
21 tenporary and seasonal workers who are often the nost
22 vul ner abl e.
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1 Protecting workers fromextrenme heat is not only a
2 safety issue; it's a matter of dignity and justice. W
3 al ready know the climate crisis is making this worse
4 year after year, but we know what works and we know
5 what's possible. W urge you nowto act, while, to
6 keep this country running. And on behal f of
7 GreenLati nos and working class famlies across the
8 country, | urge you to nove forward with this rule and
9 adopt the strongest version possible, one that saves
10 lives, one that respects workers, and one that neets
11 this nonent that we're in. Thank you for your tine and
12 your conmtnent to this issue.
13 JUDGE DONALDSON: Thank you as well for your
14 statenents. | see soneone else has turned on their
15 canmera. Are you the next speaker?
16 MR. MATUTES: | am Thank you very nmuch. Buenas
17 tardes, ny nane is Carlos Matutes, State Director for
18 G eenLati nos New Mexico. W're a national organization
19 wor ki ng for environnental justice for Latino
20 communi ti es and other communities of color.
21 As soneone who grew up working in industrial
22 equi pnent outdoors in South Texas, | personally know
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1 the inpacts of extrene heat on workers. | know what it
2 feels like to be so overheated that it becones
3 difficult to even think clearly. W're asking that the
4 Qccupational Health and Safety Adm nistration protect
5 the well-being of all of our workers.
6 These common sense rules protect mllions of
7 wor kers who put their health at risk, put food on our
8 store shelves, build our roads, and keep our econony
9 running. Here in New Mexico, the vast majority of
10 wor kers inpacted by extrene heat are Latine. W nake
11 up nore than 80 percent of farmwrkers here, 64 percent
12 of construction workers, and a di sproportionately high
13 representation of both | andscapi ng and oil and gas
14 production. The nore tine that passes w thout
15 equi tabl e work or heat protection rules increases the
16 ri sk of severe injury or worse.
17 Heat injury has devastating inpacts, not only on
18 wor kers thensel ves, but on their famlies and their
19 comunities. The Baylor College of Medicine notes that
20 excessi ve heat causes changes in the enotions and
21 behavi or that can result in feelings of anger,
22 irritability, aggression, disconfort, stress, and
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1 fatigue. |In other research, there is a direct
2 correl ati on between excessive heat and physical,
3 enotional, and intinmate partner violence.
4 Latine workers are three tinmes as likely to die
5 from heat on the job conpared to non-Latine workers.
6 s this what we want for our nation, for our
7 communi ties? W value the humanity and dignity of our
8 peopl e, nore than a slight uptick in profits. Even
9 that's a false dichotony. |Increasing worker protection
10 Is not only the right thing to do, but al so decreases
11 the tine that enpl oyees are away fromwork due to
12 injury and ill ness.
13 And whil e paid rest breaks during extrenme heat
14 seens |ike they woul d decrease productivity, this wll
15 actually keep everyone healthy, alert and able to do
16 their jobs better. W strongly encourage enployers to
17 I npl enent these worker heat protection rules on their
18 own, but we ask OSHA to continue putting workers needs
19 at the forefront. Thank you very nmuch for your tine.
20 JUDGE DONALDSON:  Thank you. | believe we have a
21 fourth person. Oh, | see now M. -- Ms. @rcia
22 Nel son.
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1 M5. GARCI A- NELSON: Yes, ma'am Thank you. |'m
2 going to keep ny canera off because ny internet's bad.
3 JUDGE DONALDSON: Understood. W can hear you.
4 M5. GARCI A- NELSON: Perfect. Good norning. M
5 name is Patricia Garcia-Nelson. |'m speaking on behalf
6 today of GreenLatinos and as soneone froma proud
7 wor ki ng class famly who has spent generations
8 contributing to this country's backbone industries
9 t hrough work in agriculture, farm ng, and construction.
10 My famly's story is rooted in work. M great
11 grandf ather and ny grandfather canme to this country
12 t hrough the Bracero Programto work in the fields. M
13 not her worked in agriculture before and after comng to
14 the US, and ny father spent over 20 years working on a
15 dairy farm That kind of work requires discipline,
16 grit, and heart. | also worked in agriculture as a
17 teenager, and | saw firsthand how hard it was to
18 experience extrene heat. Today, many of ny famly
19 menbers still continue to work outdoors, whether in
20 construction or the fields, and we take pride in our
21 wor k despite the risks.
22 As soneone who's lived it, | can tell you that
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1 extreme heat is not just unconfortable; it's dangerous.
2 And we've seen it's getting worse. M col |l eagues have
3 al ready gone through sone of these statistics, but |I'd
4 |ike to share them again. Between 1992 and 2002 --

5 2022, over a thousand workers lost their lives really

6 due to heat-related illness. In 2022, 43 workers

7 didn't cone home to their famly nenbers. Over the

8 | ast decade -- over the | ast decade, nearly 34, 000

9 peopl e have m ssed work because of heat-related injury
10 or illness, and many of themdon't have the option to
11 take a sick day.

12 These are not just statistics. These are our

13 nei ghbors, our friends, our famly nmenbers. Latino

14 wor kers make up a significant portion of America's

15 f ar mmor ker, construction crews, and other outdoor

16 | aborers. But this isn't just a Latino issue. This is
17 an Anerican issue because these are the peopl e keeping
18 our food supplies running, building our hones,

19 mai nt ai ni ng our hi ghways, supporting all the industries
20 t hat we depend on.
21 OSHA' s proposed rule on heat-related illness
22 prevention i s a commbnsense neasure that woul d prevent
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1 unnecessary suffering and save lives. This rule isn't
2 just about -- this rule isn't about red tape. It's
3 sinple, practical steps |ike nmaking sure workers have
4 access to water, shade, rest, and infornmation to stay
5 safe in high tenperatures. That's the kind of basic,
6 reasonabl e wor kpl ace standard any enpl oyee shoul d and
7 does have to follow. Because when workers are healthy
8 and safe, businesses run better, famlies stay whol e,
9 and conmunities thrive.
10 | urge OSHA to strengthen the rule by requiring
11 clear protections fromretaliation for workers who
12 speak up about unsafe heat conditions, maintaining
13 training in the | anguage that the workers w ||
14 under stand, including Spanish and i ndi genous | anguages,
15 ensuring access to basic nedical care and sick | eave
16 for those affected by the heat stress, regardl ess of
17 where they were born, and covering tenporary and
18 seasonal workers who often face the highest risk with
19 t he fewest safeguards.
20 We ask people to show up, to do hard jobs, to feed
21 our famlies, build our econony, and uphold our way of
22 life. And in return, they deserve the basic
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1 protections that allow themto work with dignity and go
2 home safely. This rule is about responsibility. It's
3 about honoring the values that built this country --
4 hard work, famly, and fairness. Please finalize and
5 strengthen this rule. The people who keep this country
6 runni ng deserve no |less. Thank you for your tine.
7 JUDGE DONALDSON: Al right. | believe that's all
8 the testifiers from G eenLati nos. OSHA, do you have
9 any questions for any of those w tnesses?
10 M5. WANGDAHL: Thank you, Your Honor. This is Any
11 Wangdahl wth the Directorate of Standards and
12 Qui dance. W do have a few questions for this panel,
13 and | would like to just say that they can choose to
14 answer today or they can submt post-hearing conments
15 or a conbination of the two. So I'mgoing to turn it
16 over to Ryan Trenain.
17 MR. TREMAIN. Thank you. M name is Ryan Tremain
18 wi th OSHA St andards and CGui dance. And | believe that
19 each of the speakers today, in sone manner or anot her,
20 testified about the inportance of OSHA i ncl udi ng
21 specific neasures to protect tenporary, seasonal, and
22 contract workers. | just wanted to invite G eenlLati nos
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1 to provide any additional information or perhaps
2 suggestions for OSHA regul atory texts to ensure that
3 these workers are better protected.
4 And as Any said, of course, that could be right
5 now, today or in post-hearing briefs. But we -- we
6 woul d certainly be interested in any additional
7 information. | know Ms. Burga had suggested |ike
8 | nt eragency coordi nation, to ensure that workers know
9 their rights and |listed off a few other things. And
10 j ust expandi ng on sonme of that or suggestions for reg
11 text would be great.
12 M5. BURGA: Yeah. Thank you for that question
13 and -- and request for further information. Yeah, |
14 think the nost effective would probably be to foll ow up
15 with sone of our witten -- maybe in witing, kind of
16 what our suggestions are. And |I'm happy to el aborate
17 nore on sone of the points | made and -- and sone of
18 the points ny coll eagues made as wel |.
19 MR. TREMAIN. That's great. Thank you very nuch.
20 Additionally, in your comments, you stressed the
21 | nportance of | anguage accessible training nmateri als.
22 And so OSHA woul d al so be interested, if possible,
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1 whet her there are any translation tools that you all
2 could recommend that enployers can use for -- for
3 accurate transl ati ons, because of course, that's always
4 been as well.
5 M5. BURGA: G eat, yeah. | -- we can include that
6 as well. And yeah, I'Il just note that | think that's
7 al ways the tricky part is like -- yeah, not relying
8 just on kind of |like Google Translate, but Iike howto
9 do culturally sensitive, accurate translations. And we
10 have sone ideas. So happy to share nore about that as
11 wel | .
12 MR. TREMAIN. Thank you very nuch. That's all |
13 have.
14 M5. WANGDAHL: Ckay. Thank you. This is Any
15 Wangdahl again. | just would |ike to thank the panel
16 for their tinme and participation today. W | ook
17 forward to getting your post-hearing comments. And
18 that is all that -- that concludes OSHA' s questions for
19 the GreenLati no panel. Thank you.
20 JUDCGE DONALDSON:  Anything fromthe Solicitor's
21 Ofice?
22 M5. WLES: thank you, Your Honor. Linda WIles
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1 fromthe Solicitor's Ofice. | don't have any
2 addi ti onal questions, but |I'malso thankful for your
3 participation in today's heari ng.
4 JUDGE DONALDSON: Al right. Now, to the nenbers
5 of the public in this hearing, are there any questions
6 for the wtnesses from G eenlLati nos?
7 M5. CARLON. There are none, Your Honor.
8 JUDGE DONALDSON:  Are none. Al right. Then,
9 t hat woul d concl ude your presentation. And again, we
10 appreciate -- we appreciate it. Are the panelists okay
11 to continue going? | know we're towards the end of the
12 agenda and so we could keep going or do you need a
13 break of any sort?
14 M5. CARLON:. W were actually just about to ask if
15 we coul d go ahead and break for a ten m nute recess.
16 JUDGE DONALDSON: | read your mind. Al right.
17 Let's first break for ten mnutes and go off the
18 record. And just everyone stay on the |ink.
19 M5. CARLON:  Yeah.
20 JUDGE DONALDSON:  Thank you.
21 M5. CARLON: And Ms. Qurnick, we will reconvene
22 with you as our next w tness.
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1 JUDGE DONALDSON: Be back in ten. Thanks.
2 (Break.)
3 JUDGE DONALDSON:  All right. Wl cone back. Qur
4 timer says that that short break is over. Let's go
5 back on the record.
6 M5. CARLON: Al right.
7 Qur next speaker is Genevieve @irnick. Please
8 state your nane and affiliation for the record.
9 M5. GURNICK: Hello, ny nane is Genevieve CQurni ck.
10 |"m part of Seaway Bolt, speaking on behalf of the --
11 of the Industrial Fasteners Institute today.
12 JUDGE DONALDSON: Wl come. You can proceed with
13 your testinony.
14 M5. GURNI CK: Thank you for the opportunity to
15 speak today. M nane is Cenevieve Gurnick. | amthe
16 third generation to work in ny famly's fastener
17 manuf act uri ng busi ness called Seaway Bolt and Speci al s.
18 Seaway has been in Colunbia Station, Onhio, since 1957.
19 We are a nmenber of the autonotive division of the
20 I ndustrial Fasteners Institute, or the IFI. It is a
21 trade associ ation which represents approximately 85
22 percent of fastener production capacity in North
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1 Ameri ca.
2 | FI nmenbers make -- nmake the nuts, bolts, screws,
3 and ot her fastener assenblies necessary to hold
4 t oget her every car, truck, plane, bridge, and conputer,
5 and cell phone that you use every day. To be nore
6 specific, no building, water, utility project, highway,
7 bridge, or other infrastructure project can be built
8 wi t hout our highly engi neered structural fasteners.
9 Not a single mlitary or commercial aircraft,
10 shi p, submarine, or their power plants can be assenbl ed
11 w t hout geonetrically sophisticated fastener
12 conponents. In the aerospace market, U S. fasteners
13 are the world standard. It is estimted that over 92
14 percent of aerospace fasteners worl dw de are produced
15 by | FI nmenber conpani es.
16 Al'l autonotive vehicles require nmany fasteners and
17 their powertrain, structural assenbly, steering, brake
18 control mechani sns, and el ectronics, appliances --
19 excuse nme -- appliances, heavy truck, off-road
20 vehi cl es, consuner and mlitary electronics, power
21 generation, electrical grid, water, and sewer
22 I nfrastructure, oil and gas exploration and production,
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1 mning, rail, shipbuilding, and nedical products all

2 use the fasteners manufactured in the United States

3 t oday.

4 Heat is not just a weather phenonenon for the

5 fastener manufacturers; it is a critical part of our

6 manuf acturing process. And yet, the faster industry
7 does not have a record of heat-related injuries,

8 despite these heat processes on the factory fl oor.

9 Because our operations have cold and warm or hot

10 forgi ng machi nes, or forging, or heat-treating

11 equi pnent, or |arge ovens, or heat furnaces, we have
12 plans in place to nonitor indoor heat conditions for
13 our enpl oyees al ready.

14 I FI urges OSHA to focus its future efforts on

15 i ndustries that are having heat-related injuries. |FlI
16 subm tted detailed coments on -- on January 14th,

17 2025, in response to the previous adm nistration's

18 request for public coment on the proposed rul emaki ng
19 for Heat Injury and Illness Prevention in Qutdoor and
20 | ndoor Work Settings.
21 In addition, | participated in the 2023 Snal
22 Busi ness Regul atory Enforcenent Fairness panels to
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1 provide OSHA with small business input on the proposed
2 rule. |Fl had -- IFI had another snall business nenber
3 that participated in the panel as well. Unfortunately,
4 the proposed rule did not take into account the snal

5 busi ness panel's recomendati ons.

6 | would like to highlight sone of the key points

7 that | made during the small business panel that the --
8 | FI maded -- nmade in its public comments on the

9 proposed rules in hopes that OSHA will w thdraw the

10 current proposal. 1In general, IFlI does not believe

11 In -- an indoor heat standard is necessary. The

12 fastener industry has no history of heat-rel ated

13 I ssues, which is direct result of the steps fastener

14 manuf acturers, |ike Seaway, take to protect our

15 enpl oyees and ensure custoner needs are net.

16 | FI nmenbers address heat issues in a variety of

17 ways, including altered shift tinmes, frequent hydration
18 break -- breaks, cold treats on extrenely hot weat her
19 days, and fans where appropriate. Furthernore, the
20 | abor market is such that if a manufacturer does not
21 provi de adequate protections, an enployee -- and
22 enpl oyee nonitoring for potential heat -- heat issues,
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1 enpl oyees will sinply find another place to work.
2 A one-size-fits-all heat standard that sets
3 arbitrary heat triggers and does not take into account
4 regional differences will be very difficult for
5 manuf acturers |like IFI nmenbers to inplenment. |Fl
6 menbers' facilities are |ocated all over the United
7 States, with concentrations in California, Arizona, and
8 Nevada for aerospace, M chigan, |ndiana, Chio, and
9 [llinois for -- for the autonotive industries, and in
10 sone places |ike Pennsylvania, New Engl and, and the
11 south for industrial products.
12 These various | ocations nean that weat her
13 conditions, including hunmidity levels, are very
14 different fromfacility to facility. Every
15 manuf act urer nust adapt its heat prevention plans to
16 its location for the tine of year and its production
17 processes, especially if they are heat treating
18 product .
19 In addition, manufacturing facilities are often --
20 excuse nme -- manufacturing facilities are often ol der
21 and not designed to be tenperature controll ed.
22 Installing and operating cooling systens to reach an
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1 arbitrary indoor tenperature would be expensive, and in
2 sonme factories, inpossible, in an industry with
3 incredibly tight operating margins and fixed contracts
4 wi th custoners.
5 In addition, the current |abor shortages nmake
6 cross-training and rotating staff fromcertain jobs
7 difficult to inpossible. At small facilities |ike
8 Seaway, the absence of even one highly val ued team
9 menber | eads to production chall enges that nust be
10 managed appropriately. For |arge conpanies, even
11 | osi ng one percent of the production team has
12 oper ati onal consequences, given the specialized nature
13 of a skilled manufacturing worker.
14 | FI menbers are al ready experiencing workforce
15 di sruptions, and shortages -- and onerous difficult --
16 an onerous, difficult to achieve, indoor heat standard
17 will not only further exacerbate an already stretched
18 supply chain. Both |IFlI nenber conpani es that
19 participated in the small busi ness panel process, as
20 wel | as the other small businesses on the panel,
21 stressed that we already have heat illness prevention
22 pl ans in place, and conduct annual trainings -- annual
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1 training prograns with refreshers, as needed, that
2 prot ect enpl oyees from excessive heat while all ow ng
3 operations to conti nue.
4 The panel participants di scussed our training
5 prograns that include onboardi ng and ongoi ng educati on,
6 speci al i zed supervisor training, and enpl oyee
7 communi cation materials, such as video boards, clock-in
8 rem nders, daily softy talk -- daily soft -- safety
9 tal ks, and panphlets. Panelists stressed that
10 enpl oyees are all owed breaks at any tine, with no
11 retaliation, access to water and el ectrol yte drinks,
12 fans, and access to cool areas.
13 Wiile I FI appreciates that OSHA t ook sonme of the
14 panel's recommendations into account -- into account by
15 not mandating msters, cooling attire, or recordkeeping
16 for the rest breaks, the proposed rules continues to
17 entirely -- to be entirely too prescriptive for the
18 vari ety of manufacturing environnents that exist.
19 The proposed rule ignored the panel's coments
20 that a proposed tenperature trigger of 80 degrees was
21 too low, and the acclimatization proposals were overly
22 burdensone for new enpl oyees, and enpl oyees returning

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025

Page 148

1 to work after -- after vacations. Regarding the
2 proposed rule's requirenents for acclimatization, it is
3 not feasible in the fastener industry to assign a new
4 enpl oyee alternave -- alternative tasks during
5 acclimatization tinme periods, as suggested by OSHA
6 Machi ne operators do not have a back office role,
7 nor are there any tasks for which they are hired that
8 t he enpl oyee can perform Therefore, fastener
9 manuf acturers could -- would sinply send the person
10 home wi thout -- w thout pay or focus, and set -- or --
11 or focus instead on hiring individuals already in the
12 i ndustry to avoid the disruption, which will have broad
13 consequences to the workforce, including the further
14 expl oration of autonmation to replace workers subject to
15 t he regul ati on.
16 Finally, IFl strongly disagrees with the cost
17 estimates OSHA provided in the proposed rule. Even
18 conpani es that already have heat prevention plans in
19 pl ace woul d need nore than the suggested 40 hours to
20 ensure their current plans are in conpliance with the
21 proposed standard. OSHA provided an estimate for IFl's
22 North Anmerican Industry C assification System code of
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1 3327 of $1,379 per year for conpliance. Annual
2 training alone costs nore than that by at |east a
3 factor of ten.
4 IFI fully supports OSHA' s efforts to protect
5 wor kers. However, the previous admnistration's
6 proposed rul e mandates that the sane onerous
7 requi renments for every type of operation in every
8 regi on of the country, which could make conti nui ng
9 these -- those operations difficult to inpossible, al
10 W t hout increasing worker safety.
11 W urge OSA -- OSHA to wthdraw the proposed rule.
12 | f OSHA determ nes that a mandated i ndoor heat standard
13 I S necessary, we urge the agency to work with
14 st akehol ders to i ssue a new proposal that includes
15 maxi mum flexibility for regions of the country and
16 i ndi vidual industry sectors. For exanple, OSHA shoul d
17 exenpt industries |like fastener manufacturing that
18 requi re processes -- process heating with no
19 alternatives to manufacture the product, and that have
20 no history of heat-related industry -- illnesses.
21 Met al wor ki ng i ndustries |ike fastener manufacturing
22 al ready take unique and specific steps to ensure a safe
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1 wor k environnent for our enployees. Thank you for your
2 ti me today.
3 JUDGE DONALDSON:  Al'l right. And thank you as
4 wel | .
5 OSHA, OSHA panel, do you have any questions for
6 Ms. Gurni ck-Long?
7 M5. WANGDAHL: Thank you, Your Honor. This is Any
8 Wangdahl with the Directorate of Standards and
9 Qui dance.
10 Thank you very nmuch, Ms. Gurnick, for your
11 testi nony today, and then, also participating in the
12 SBREFA process previously. W |ove when stakehol ders
13 foll ow through and participate in the variety of ways
14 that you can in a rul emaking process. So we just
15 wanted to thank you for that. The panel does have a
16 nunber of questions for you, so you can either answer
17 today, or you can follow up with witten coments in
18 t he post-hearing testinony, or a conbination of both.
19 So don't feel like you have to answer everything today.
20 You can al ways submt those coments |ater.
21 M5. GURNI CK:  Ckay.
22 M5. WANGDAHL: Ckay? So |I'm gonna start tal king
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1 about -- you nentioned that the proposed standard is
2 too prescriptive, and we've heard that from another --
3 froma nunber of testinonies already in the hearing,
4 and that OSHA shoul d adopt a nore flexible,
5 performance-oriented standard. So | have two questions
6 for you on that.
7 We're wondering if you have any reconmendati ons on
8 how OSHA coul d structure a nore performnce-based
9 standard so that we're able to ensure that it's
10 sufficiently protective while providing enough clarity
11 for the enpl oyers?
12 M5. GURNICK: | would like to withhold an answer
13 on that question specifically and follow up on post-
14 heari ng.
15 M5. WANGDAHL: And then, a follow up to that is,
16 are there any elenents of a Heat Injury and Il ness
17 Prevention Plan that you believe could -- should be
18 nore prescriptive in nature, and if there are any that
19 coul d be nore perfornance-based?
20 M5. GURNICK: W --
21 M5. WANGDAHL: You can -- you can -- you can
22 followup in -- in witten coiments. These are kind of
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1 a-- 1 don't want you to feel like you're taking a
2 test.
3 M5. GURNICK: Yeah. Yes. 1I'magoing to follow up.
4 | -- | never wanna over -- | -- like, | -- 1 never want
5 to overstep ny speaking on behalf of the entire
6 fastener industry.
7 M5. WANGDAHL:  Sure.
8 M5. GURNICK:  So --
9 M5. WANGDAHL: Yes, so --
10 M5. GURNICK:  -- | wll followup with that one as
11 wel | .
12 M5. WANGDAHL: Absolutely. GCkay. So |I'm gonna
13 turn it over to Zoe Petropoul os, who is participating
14 virtual |y today.
15 M5. PETROPOULCS: Hi, this is Zoe Petropoul os with
16 the Directorate of Standards and Gui dance, and | have
17 guestions that are specific to the witten coments
18 that IFI submitted on the proposal. And so |ike Any
19 nmenti oned, you're welcone to answer now, but you're
20 al so wel cone to answer in post-hearing comments.
21 So in their comment, |IFI nentioned -- and |
22 bel i eve you nentioned in your testinony as well, that
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1 the triggers proposed by OSHA do not take into account
2 regional differences, and the standard with these
3 triggers, quote, "will be very difficult for nost
4 manuf acturers, |ike IFI nmenbers, to inplenent”, end
5 quot e.
6 So | have a few follow up questions specific to
7 the -- the topic of triggers. Can you provide, now or
8 I n post-hearing conments, nore detail as to the
9 specific difficulties IFI nmenbers would have in
10 conplying with these triggers?
11 M5. GURNICK: | will definitely foll ow up post-
12 heari ng, but sone of the inmmedi ate ones that cone
13 into -- into ny imedi ate thought process are the
14 fastener manufacturers that have to heat treat,
15 especially in the aerospace industry, which are focused
16 around California and Arizona. They're going to have
17 j ust higher anbient tenperatures just fromturning on
18 t he machi nes, and those factories have to run 24/7 or
19 the equipnent will literally not work.
20 So there's a lot of built-in problens inherent
21 with that. So |I hope that kind of helps there, but we
22 will definitely follow up nore on that in the post-
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1 heari ng.
2 M5. PETROPQULCS: Thank you. My next question is
3 about -- | want to clarify sonething that was witten
4 in the IFI cooment. It was |later down in the comrent,
5 and there was a sentence, quote, "Any heat index nunber
6 at or above 85 degrees Fahrenheit woul d nmean nonitoring
7 enpl oyees. And anyt hi ng above 95 degrees Fahrenheit
8 heat index would require preventative neasures"”, end
9 quot e.
10 And |I''m wondering, is it incorrect - is it correct
11 to interpret these as triggers that |FlI nenbers
12 currently use in work sites? Sone nenbers? [|'m
13 wondering if you could al so speak to whet her Seaway
14 Bolt and Specials uses these triggers? Any
15 clarification would hel p.
16 M5. GURNICK: | will -- 1 will definitely follow
17 up with that. Again, specifically for Seaway, we have
18 different -- we do not use an actual -- we have heat
19 triggers that we | ook at as a managenent team but what
20 it comes down to every single day is being out on the
21 floor, and working with the enpl oyees, and seei ng how
22 they're reacting because there's certain areas --
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1 especially, like, | nmentioned the heat treating |lines.
2 Even in the dead of winter, it's going to be 80 --
3 80 degrees next to that nachine. O if you're doing

4 any hot forging, the tenperature is going to be -- like
5 | said, in the dead of winter when it could be negative
6 20 out, it's going to be al nost 80 plus degrees at that
7 hot forging center. So it's very hard for us, as a

8 manuf acturer, to just say today, yeah, it's going to be
9 85 degrees.

10 But you al so have to renenber that that operator
11 who is doing the hot forging, or is running the heat

12 treat line, or even casting the steel in the steel

13 factories, they're going to be wearing copi ous anounts
14 of PPE to protect them from burns and all those other
15 t hi ngs which already raises their own internal

16 t enper at ur e.

17 So it gets very specific for our NAICS code very
18 quickly so that's why | would like to also follow up

19 afterwards so that we can cover the individual things
20 because the whol e fastener industry, |ike | nentioned,
21 has wi de varieties of manufacturing processes that are
22 hotter or colder, and everything in between.
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1 M5. PETROPQULCS: Got it. Thank you. And | want
2 to go back to sonmething that you said in your testinony
3 about accounting for regional differences in the
4 triggers, and so | have a couple of questions about
5 that. |If OSHA were to take an approach of having
6 geographically varying triggers, what geographic area
7 or boundary would I Fl envision OSHA using? So for
8 I nstance, county level, state |level, region |evel, et
9 cetera, and what data would IFl envision OSHA using to
10 I nform t hose boundari es?
11 M5. GURNICK: | will definitely follow up wth
12 t hat one post-hearing. As | did nention, we have
13 manufacturers all over the country, so we will have a
14 very detail ed response to that.
15 M5. PETROPOQULCS: Thank you. And this is a
16 rel ated question. Does IFl envision that any
17 potentially geographically varying triggers would al so
18 apply to indoor work sites that have process rel ated
19 heat ?
20 M5. GURNICK: | -- | will follow up with that one
21 as wel | .
22 M5. PETROPOULCS:. Ckay.
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1 M5. GURNICK: Definitely.
2 M5. PETROPOULCS: | want to change topics. [|'m
3 sorry if | interrupted you just now. Ckay. |'m going
4 to change topics and tal k about nonitoring of heat
5 hazards, and this is again, a specific question related
6 to sonething that was in IFl's comment. So in
7 answering one of the questions that OSHA posed in the
8 NPRM about whet her OSHA shoul d specify a frequency of
9 nmonitoring, IFl's witten conment states that the
10 organi zation feels the proposal is too prescriptive,
11 and adding further requirenments would nake it nore
12 difficult for manufacturers to conply.
13 However, we've heard the opposite from conmenters
14 | i ke the Brewers Association, and they stated in their
15 comrent that the frequency of nonitoring is too
16 anbi guous, and that small| businesses will have to guess
17 as to what frequency is sufficient. And they
18 recommended that OSHA provide a clear standard on this
19 provision for nonitoring to quote, "ensure clarity and
20 better conpliance", end quote. And |I'mwondering if
21 | FI agrees wth the Brewers Association on this
22 argunent. \Why or why not?
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1 MS. GURNICK: |I'm-- on behalf of the IFI, I'm

2 going to follow up on -- follow up with that

3 afterwards. On behalf of Seaway, it is quite

4 prescriptive, and it is hard for small conpanies to be
5 abl e to understand what exactly is required by OSHA

6 But again, | feel like it conmes down to each individua
7 manuf acturing | ocation, specifically within our

8 I ndustry, to be able to answer that just because the

9 jobs vary so nuch within a factory in itself.

10 M5. PETROPOULOS: Got it. And any data you can

11 provi de, either now or in post-hearing coments as to
12 what frequency I FI nmenbers currently nonitor conditions
13 in their work areas? W would be interested in hearing
14 about that. | know that there were comments that |FI
15 provi ded about that, you know, heat index is currently
16 used in - in sone nenber facilities. So any - any

17 i nformati on you have on current frequency of

18 nonitoring, we'd be interested in that.

19 M5. GURNI CK: Absolutely. W can share that.
20 M5. PETROPOQULCS: And then, | do have one | ast
21 question for you on a different topic. How do Seaway
22 Bolt and Specials, and other |IFlI nenber enpl oyers,
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1 determ ne whether an injury at their work site was
2 heat -rel ated? For instance, does a physician or other
3 nmedi cal professional nake an onsite determ nation
4 regar di ng whet her heat caused or contributed to an
5 injury? And a follow up questionis, froma
6 recor dkeepi ng perspective, if there are cases where
7 It's unknown if heat contributed, what typically
8 happens?
9 M5. GURNICK: Onh, big question. Specifically, on
10 behal f of Seaway Bolt, if we have an injury, we have a
11 physi cian sign off on that. So we have protocols in
12 place for any injury. They nust have a physician or
13 physi ci an equi val ent sign off to return to work.
14 And then, we, based off of that, address it. On
15 behal f of other |IFI nenbers, | cannot speak to it
16 purely because | ocation of factories and size of
17 factories has a huge role in that. Sone factories have
18 on-site physicians, and sone factories are mles away
19 froma hospital. So | will hold off on that, and then,
20 respond in post-hearing. And then, what was your
21 second question again? |'msorry.
22 M5. PETROPOULCS: The - the second question to
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1 that was just froma recordkeepi ng perspective, if
2 there are cases where it's unknown if heat contri buted,
3 what typically happens?
4 M5. GURNICK: That is a great question. | wll
5 have to follow up with you in the post-hearing brief on
6 that, and ask ny HR departnent just -- that was a bad
7 joke. Yeah, | will follow up on that.
8 M5. PETROPOULCS: Thank you.
9 And that was it for ne.
10 Thank you for all of ny many questions.
11 M5. GURNICK: Great questions. Thank you.
12 JUDGE DONALDSON: Are those all of the questions
13 fromOSHA or is there anyone el se?
14 M5. WANGDAHL: No, Your Honor. W have a nunber
15 of other questions for this w tness.
16 W're going to go to Ryan Tremain, who has sone
17 guestions on the Heat Illness Prevention Plan and
18 acclimati zati on.
19 MR TREMAIN. H, this is Ryan with OSHA.
20 You nentioned that you -- that your nenbers
21 al ready have Heat Illness Prevention Plans that are in
22 pl ace and that you've found effective. | just wanted

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025

Page 161

1 to say that if you're able to share any exanpl es of

2 t hose plans in your post-hearing conments, OSHA woul d

3 certainly wel cone that.

4 Next, on -- you had discussed a bit about

5 acclimatization, and stated that the -- the gradua

6 acclimatization schedul e that OSHA included in the

7 proposal wouldn't be -- would -- would be inpracticable
8 for -- for your industry due to the lack of alternative
9 j ob tasks for machi ne operators in particular.

10 But | wonder, OSHA had proposed a second

11 alternative, a second option for acclinmatization, that
12 gi ves enployers nore flexibility to design an

13 acclimatization plan that inplenents high heat trigger
14 provisions for the first week. And then -- well, you
15 know, when -- when the trigger is exceeded, and then,
16 ot her provisions kick in, including, |ike, observing

17 enpl oyees, and all ow ng schedul ed breaks, and so on,

18 and so forth.

19 Sort of a nodified schedul e based on enpl oyer's
20 assessnent of the situation. And | was just wondering
21 Is - is that second option, is that sonmething that you
22 | ooked at, or is that sonething that woul d be suitable
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1 for your nenbers, your - sort of, nore pal atable? And
2 you know, why or why not, | guess would be sonmething to
3 have a | ook at.
4 M5. GURNI CK: Thank you, Brian. And we w ||
5 definitely share those exanples. Like |I nentioned, we
6 have a wi de variety of types of factories throughout
7 the country, so we can share those exanples. | wll
8 hol d of f on responding on behalf of the IFlI for your -
9 for your question and respond in the post-hearing
10 brief.
11 We -- but going back directly to what | said
12 earlier, the acclimatization, part of the issue is how
13 hi ghly skilled our machi ne operators are. It's very
14 hard to find replacenents for them So the second that
15 we get one of those operators, we need themimmedi ately
16 because the ranp-up period to train that operator to be
17 able to run one of these $5 to $10 million nmachines is
18 very highly specialized.
19 So that's what that comrent is referring to. And
20 the -- the -- there's no back office work. If there
21 I's, that would be great, but at the end of the day,
22 when a machi ne operator is -- that we hire, they're
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1 hi ghly paid. They make six-plus figures to be able to
2 run these ten -- like | said, $10, $20 nillion
3 machi nes. They're there because they are industry
4 professionals. So that's why -- that's why that
5 comment was mnade.
6 MR. TREMAIN.  Ckay.
7 M5. GURNICK: Did that explain that well?
8 MR TREMAIN. It does. It -- 1 think it explains
9 why the -- the gradual acclimatization wouldn't be
10 suitable, and I was just wondering if the, sort of,
11 nore mtigated approach that uses, you know, maybe fans
12 or other cooling devices, increased enpl oyer
13 observati on of enpl oyees, increased breaks being
14 of fered, that sort of thing, and if sonething |like that
15 woul d be -- would nmake nore sense? Really, it's a sort
16 of a option two that was, | guess, in the proposal,
17 guess.
18 M5. GURNI CK: Understood. Thank you, Brian. | --
19 like | said, I'"mgonna hold off on answering that part
20 for the IFI. But personally, within our work
21 envi ronnment, we consider all options because those
22 operators are in such high demand and i n such need.
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1 MR. TREMAIN. Ckay. And finally, |I've just been
2 adm ring your display of various bolts and fasteners
3 behi nd you.
4 M5. GURNI CK: Thank you.
5 MR TREMAIN. That's all --
6 M5. GURNI CK: Thank you.
7 MR, TREMAIN. -- for ne. Thank you.
8 M5. WANGDAHL: Ckay. W're going to head to
9 Ti ffany DeFoe, who has a question on rest breaks.
10 M5. DEFOE: H . This is Tiffany DeFoe fromthe
11 Directorate of Standards and Gui dance, OSHA. | wanted
12 to also follow up on one of the responses that IFl --
13 | FI provided to the questions in the NPRM |t was a
14 guesti on where OSHA was asking for feedback about the
15 proposed requirenent to provide a 15 -- or to require a
16 15-m nute rest break every two hours.
17 And in IFl's response to that, the -- you guys
18 di scussed the automated nature of the equipnent, and it
19 sounded, |ike, that the way that the equi pnent works
20 makes it pretty feasible for workers to take breaks
21 at -- at, you know, regular times or whenever they
22 need. | wanted to ask for sone clarification. In
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1 terms of the proposed requirenent -- so we -- we
2 understand that you do not believe it's -- it's needed
3 for your industry, but | wanted to ask anot her angle of
4 t hat .
5 If -- if OSHA does nove forward with a -- with a
6 final rule on heat, and if it does include a schedul ed,
7 mandat ed rest break provision, are there | ogistical
8 chal | enges or other chall enges that your organization
9 bel i eves woul d arise, in your context, fromneeting the
10 proposed version of the mandated rest breaks -- rest
11 br eaks schedul e?
12 And -- and those can be, |ike, you know -- | nean,
13 we're definitely interested in any sort of |ogistical
14 chal |l enges that nmay arise, regardless of the automated
15 processes or other challenges that you care to give us
16 feedback on. And if so, does your organi zati on have
17 recomendati ons for how schedul ed rest breaks
18 provi sions could be nade nore flexible while still
19 being protective to the workforce?
20 M5. GURNICK: | amgoing to let -- I wll follow
21 up with that in post-hearing. So in our industry, it
22 I's common for unions, and a lot of that is -- plays
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1 into effect on that as well. So logistically, |ooking
2 at how different factories are structured across the
3 United States, for sone that may be an issue,
4 | ogi stically speaking.
5 So -- and then, again, you nentioned the autonmated
6 nature of our machinery. Just for a little bit of
7 background of how that works, typically there's the
8 setup, and -- and dependi ng on how new the machine is,
9 or how conplicated of a part you're nmaking, a setup --
10 which is the nost | abor intensive part -- could take
11 anywhere froman hour to 8 hours. So that's where
12 it'll very much be based off of the worker and the
13 enpl oyer of how those types of things would typically
14 pl ay out.
15 And then, after it's -- the equipnent is set up,
16 then, it is automated fromthat point on. But there --
17 yeah, so | hope that kind of gives a bit of a
18 background on that. But otherwise, I'mgoing to let --
19 "1l follow up post-hearing.
20 M5. DEFOE: Thank you. Yeah. No, | nean, that --
21 that bit of information just now is hel pful, and
22 apologies, but it inspired a -- a follow on question.
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1 Just -- in the situations that you nentioned just now,
2 where there may in fact be stretches of tinme where

3 there is sort of is -- sort of a tine sensitive

4 operation that's not automated in process, can your

5 menber shi p provide informati on that woul d hel p us

6 understand how they're currently covering any needed

7 rest breaks that -- that conme up during those

8 oper ati ons?

9 M5. GURNICK: Yes, we can definitely provide that.
10 And on -- on behalf of Seaway, when we have -- on

11 behal f of Seaway, this is not on behalf of |IFl, when

12 those situations arise, it's very much -- well, besides
13 we al ready have mandated breaks w thin Seaway, and

14 gi ven wherever they are on a setup process, operators
15 know -- and we have it -- a -- a culture and an

16 environnment, if an operator needs a break, they have a
17 chair within ten feet of themor |ess, actually.

18 Il think it's within five feet that they're able to
19 sit down sonewhere and take a rest. And then, within
20 ten feet, or a 30 second wal k, they can access an air-
21 conditioned room So that's just personally within
22 Seaway. That is not a reflection of IFIl.
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1 M5. DEFOCE: Thank you very much. That's all |
2 have.
3 M5. WANGDAHL: Ckay.
4 W have sone technol ogical feasibility questions
5 from Brenda Finter
6 M5. FINTER. Hello. Brenda Finter, OSHA
7 Directorate of Standards and Guidance. | have three
8 questions for you. First one, you nentioned that
9 menbers have plans in place to nonitor indoor heat
10 conditions. Are you able to share any existing
11 nmonitoring plans fromIFl nenbers in post-hearing
12 coment s?
13 M5. GURNICK: Hello, Brenda. Do you just nmean how
14 we're recording that data?
15 M5. FINTER. Can you share actual plans, or if
16 not, just any information that you can provide, any
17 details, would be fine.
18 M5. GURNICK: | definitely overthought that. Yes,
19 we can provide -- there is sone that we'll be able to
20 provi de.
21 M5. FINTER: Ckay. Thank you. And also, you
22 mentioned that nenbers use fans where appropriate. Can
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1 you provide nore detail on when fan use is deened

2 appropriate versus when not? And again, you can

3 provide this in post-hearing comments, but you're free
4 to try to answer now.

5 M5. GURNICK: 1"l -- 1"Il definitely follow up

6 post-hearing. Fans are the hottest commodity, | think,
7 in every manufacturing facility. Everyone that's

8 anyone has a fan, so we |eave that up to the operator.
9 We have operators that run fans when it's zero degrees
10 outside, so -- but -- but the biggest issue for --

11 especially in -- in our factory at Seaway is -- we're
12 runni ng steel parts.

13 So there's actually sonme places where we do not

14 have fans because it'll increase rusting. So that

15 varies wdely across the industry and | ocati ons and

16 fans. But when operators are typically working,

17 there's a fan if -- if they need one, we get thema

18 fan. They -- they run the show W even have fans

19 hooked up to tow notors.
20 M5. FINTER | see.
21 M5. GURNICK: If --
22 M5. FINTER. Ch, sorry. | didn't nean to
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1 i nterrupt you.
2 M5. GURNICK: It's okay. Sorry. | probably
3 won't -- went way into depth on that one.
4 M5. FINTER. No, that's great.
5 Last question. \What controls are currently being
6 used by nenber conpanies to keep enpl oyees safe in work
7 areas where air-conditioning and fans cannot be used?
8 M5. GURNICK: | will definitely foll ow up post-
9 hearing with sonme exanples of that. But sone of the
10 | mredi ate ones that cone to m nd are buddy checks.
11 Buddy checks are -- a huge part of our industry is
12 taking care of your fellow worker and -- and -- and
13 t hen, oh, gosh. |It's very common to al so use PPE.
14 The -- the word's escaping ny mnd. The cooling
15 j ackets and different accoutrenments |like that. So
16 across the industry, different techni ques are used, and
17 we'll follow up in the post-hearing about specifics.
18 M5. FINTER: Well, that inspired a real quick
19 follow up question. Any experience that you can share
20 about using cooling PPE would be very hel pful as well.
21 Benefits versus any problens with using the cooling
22 PPE. And that's all --
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1 M. GURNICK:  Well, we'll --
2 M. FINTER -- | have.
3 M5. GURNICK: -- yes, we'll follow up post-hearing
4 with that.
5 M5. WANGDAHL: kay. And we have sone econom c
6 anal ysi s questions from Joo- Hyung Shin.
7 M5. SHHN. H. H, this is Joo-Hyung Shin from
8 OSHA. In witten comments and your testinony, you
9 di scussed in length about OSHA' s cost estimates. For
10 exanpl e, you nentioned that even conpanies with plans
11 I n place woul d need nore than 40 hours to ensure that
12 their current plans are in conpliance with the proposed
13 st andar d.
14 If you could provide a little nore detail on what
15 tasks woul d need to be conpleted and the correspondi ng
16 | abor hours that would be needed to review and nodify
17 exi sting plans to ensure conpliance? Any nore detai
18 on that, like, for -- |like, what do you nean by nore 40
19 hours? |If you could elaborate on that, we would
20 appreciate it.
21 A follow up question on the cost estimates is, you
22 al so nentioned in witten comments and your testinony
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1 that OSHA' s annual conpliance cost estimte of $1,379

2 for the industry is an underestinate, saying that

3 annual training costs would cost nore than -- by, at

4 | east, a factor of ten.

5 Simlarly, if you could provide nore detail behind
6 your cost estimate of training, like, how you arrived

7 at the conclusion that it will cost by at |east of a

8 factor of ten? And also, if there are other provisions
9 I n which you disagree wwth OSHA' s cost estinmates, and
10 I f you could provide alternative esti mtes, OSHA woul d
11 greatly appreciate those as wel |.

12 ( AUDI O | NTERFERENCE)

13 M5. GURNICK: Thank you. W will definitely

14 foll ow up post-hearing in the post-hearing brief about
15 that. Specifically though, we're a very conpliance-

16 based industry. Every single fastener that is sold in
17 the United States has to neet either an autonotive or
18 some other standard. So we are standard experts, we

19 understand how to be audited, and to conply with them
20 And going off of that, in ny earlier comment, that
21 | said margins are extrenely small in this industry.
22 So every single tinme that we have to stop our machi nes
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1 and conduct a training, that is lost -- that is -- |ost
2 time is not the appropriate use when tal king to OSHA
3 It is lost manufacturing time, so that is kind of how
4 we cal culate things. It -- or it -- we also refer to
5 it as sorting hours or running hours. So that's
6 typically howit's calculated for the industry.
7 M5. SHIN. Ckay. Thank you.
8 M5. WANGDAHL: This is Any wth OSHA, again. |
9 just want to thank you, Ms. QGurnick, for your tine and
10 accepting all of these questions. | -- we know it was
11 alot, and we | ook forward to receiving your post-
12 heari ng conments. W appreciate your tinme and
13 testi nony today on behal f of Seaway Bolt, and al so,
14 | FI .
15 And Your Honor, that concludes questions from
16 OSHA.
17 JUDGE DONALDSON: Thank you, OSHA.
18 Solicitor's Ofice, do you have any questions for
19 the w tness?
20 M5. WLES: Thank you, Your Honor. Linda WIes
21 fromthe Solicitor's Ofice. | think that Ms. Gurnick-
22 Long has answered nmany, nmany questions al ready so |
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1 have no further questions for her. But | thank her
2 and - as a representative of her conpany, Seaway Bolt,
3 and on behalf of IFI for being here today and for
4 contributing to OSHA' s rul emaki ng, so thank you.
5 JUDGE DONALDSON: Well, let nme check with the
6 public just before we make sure you're -- whether your
7 statenents are -- are finished or conplete.
8 Are there any questions fromthe public attending
9 this session?
10 M5. CARLON: There are none, Your Honor.
11 JUDGE DONALDSON: There are not?
12 Al right. WeIlIl then, after those -- those
13 several questions, | do think that is the end of your
14 statenment. |If you are, in fact -- can finish, M.
15 @ur ni ck-Long, with what you wanted to say?
16 M5. GURNI CK: Thank you, everybody. Have a great
17 af t er noon.
18 JUDCGE DONALDSON:  Thank you.
19 M5. CARLON: The next speaker is Marc Sorini.
20 Pl ease state your nanme and affiliation for the record.
21 MR SORINI: Good afternoon. Marc Sorini with the
22 Brewers Association. Delighted to be here and -- and
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1 speak to you. Also delighted to hear that -- that ny
2 comments were read. So the Brewers Associ ation

3 represents small and independent brewers. W have a

4 coupl e of reasonably | arge conpany nenbers, but still

5 much smaller than the large nultinationals that

6 dom nate the industry.

7 There are over 9,000 small breweries in this

8 country. Over 4,500 are nenbers of the Brewers

9 Associ ation. W have nenbers in every state, and --

10 and our medi an nenber makes | ess than 1,000 barrel s of
11 beer a year, and has less than 15 enpl oyees. So these
12 are the quintessential snall businesses that we

13 represent.

14 Now, it's obvious that a brewery is going to be
15 covered by this -- by this rule if it goes into effect.
16 We have a heat source called a brew kettle in every

17 singl e production brewery in Anerica. And -- and then,
18 in addition to that, a |lot of our nenbers are nore

19 retailers than they are, sort of, large distributing
20 breweries or -- or distributing breweries, and
21 therefore, they have retail conponents these days that
22 often include sone outdoor areas, particularly in the
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1 war m nont hs.
2 And of course, with tenperatures being what they
3 are, oftentimes we'll -- we'll exceed the threshol ds,
4 so we have a great interest inthis. W'Il -- we'll
5 start by observing that I don't know that heat is a
6 particular problemin the -- the brewing industry. W
7 do have resources that we put out for all of our
8 menbers on safety, and those have specifically included
9 heat -- heat -- heat resources.
10 | was just peeking at our website and saw an
11 article we wote on this subject in -- in 2022. So we
12 think that small breweries -- small breweries do their
13 best to conply with this. And that's a -- | think
14 that's an observation, to say. |'mnot sure we're the
15 crux of the problem and particularly given the
16 pressures on OSHA to -- to rule nmake in a way that
17 el i m nates other rul emaking, we're not sure this is --
18 this is the best use of our tine to put on snall
19 br ewers.
20 But if you do go forward, we do have sone
21 suggestions, and | think one of them was highlighted
22 here. Qur nenbers don't have resources, you know, to
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025

Page 177

1 afford outside -- | nean, a couple of our biggest

2 menbers maybe, but nobst of our nenbers cannot afford

3 out si de counsel, cannot afford expensive consultants,

4 do not have the expertise to | ook at guidance. And so
5 you know, the -- the biggest one that grabs us is rest
6 breaks as needed.

7 Vell, what is a rest break as needed? And we have
8 a couple of concerns with that. Nunber one, | think

9 our -- our nenbers are going to be scratching their

10 heads if they have to conply with that. And nunber

11 two, it looks like it converts that standard

12 effectively into a strict liability standard. 1In

13 effect, if -- no matter what, you know -- what

14 diligence is done by the enployer, if there is a heat
15 injury, well clearly, that enpl oyee needed it.

16 And that, in fact, the de facto injury itself is
17 going to be seen as the reason to say that the standard
18 was violated. So we're not particularly keen on that.
19 W'd like to see a nmuch nore objective standard there
20 or elimnate that standard altogether. But -- but
21 right now, we see that as a -- as a huge problemfor
22 small -- small and i ndependent brewers.
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1 Second one was the one that Ms. Petropoul os
2 hi ghlighted. W really are not big fans of the
3 frequency of outdoor nonitoring standard. |'Il quote
4 it here. | -- 1 generally don't like reading from
5 stuff, but it's, "with sufficient frequency to
6 determ ne with reasonabl e accuracy enpl oyees' exposure
7 to heat".
8 If I'm--if I'"'ma -- evenif I'"'ma | awer, |
9 recogni ze that there's a lot of play there. And if |I'm
10 not a lawer, and I'ma small business owner, | have no
11 | dea what that neans. Qur folks try to conply, and if
12 you give thema standard, they will do their darndest
13 to conply. But that is sonmething that they are not
14 going to know how to conply with. They're not going to
15 have the expertise or the consulting firepower to be
16 able to figure that out.
17 We woul d nuch prefer sonething that's clear,
18 again, if -- if this rulemaking proceeds. And then,
19 the other two bits are things that may be belt and
20 suspenders, but we want to make clarity on. Mst of
21 our nmenbers are going to have that area around the brew
22 house that will get hot, but they're also going to have
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1 air-conditioned retail areas.
2 So making clear that using a retail space for your
3 cool down area, | think would be very good, because
4 ot herwi se we're not gonna - sone of our nenbers are too
5 smal |l to have dedi cated break roons. The retail area
6 Is the break room And then, second of all, naking
7 clear that there doesn't have to be any kind of overlap
8 bet ween the heat safety training, the heat safety plan,
9 and ot her ongoing safety and training prograns would be
10 great.
11 And in fact, if this does get adopted, we would
12 want to see that adopted into our plans that are
13 already in place for our nenbers. So that's what --
14 that's what | have to say, and appreciate your tinme and
15 attention. And if you have any questions, |'m happy to
16 answer them
17 JUDGE DONALDSON: Thank you.
18 Are there any questions for M. Sorini?
19 M5. WANGDAHL: Thank you, Your Honor. This is Any
20 Wangdahl wth OSHA' s Directorate of Standards and
21 Gui dance.
22 And we do have a nunmber of questions for you
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1 today, M. Sorini.
2 MR SORINI: Geat.
3 M5. WANGDAHL: So sit back and relax, and --
4 MR SORINI: Al right.
5 M5. WANGDAHL: -- as | nentioned with previous
6 presenters, you can either answer today, or you can
7 submt your answers in post-hearing coments, or a
8 conmbi nation of the two. So as we di scussed wth other
9 presenters today, we've heard that several groups
10 testifying have said that they felt that the proposed
11 standard is too prescriptive.
12 And you, yourself, nentioned, you know, sone
13 | ssues that you m ght have, and that we shoul d adopt a
14 nore flexible performance-oriented standard. Do you
15 have any recommendati ons on how OSHA can structure a
16 nore performance-based standard to ensure it's
17 sufficiently protective while providing enough clarity
18 for enployers? And | know you nentioned, just a few
19 m nut es ago, talking about the rest breaks as needed as
20 one exanple. So if you had any ot her exanples, we
21 woul d be interested in hearing those.
22 MR. SORINI: Yeah, the two specifics that | gave
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1 are certainly there. You know, if -- if | zoomout a

2 little bit, I would nake the foll ow ng observation.

3 When it conmes to brewery injuries -- and -- and -- and
4 | amnot the internal expert at BA on this. The -- the
5 head of our technical progranms is, but I -- | know

6 enough to be dangerous.

7 Most of the tinmes where there are failures, it's

8 not because sonebody violated an OSHA rule or -- or

9 another rule. It's because they sinply don't give a

10 you know what, and usually, they're not nenbers of

11 ours. And so the sad reality is that a | ot of

12 prescriptive rules generally are preaching to the

13 convert ed.

14 And so, you know, our -- our -- my focus certainly
15 was i f sonmebody's reading these rules and wants to

16 comply, let's make it easy to conply. The sad reality
17 is -- | remenber a few years ago, we had -- it had

18 nothing to do with heat injury, but we had a tragic

19 I ncident at a brewery. And you know, the -- the -- the
20 | ist of m stakes that were made in -- leading to this
21 accident were, you know, multiple -- nultiple OSHA
22 vi ol ati ons and ot her things.
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1 So | think that's just a general observation that
2 sonmetines being very -- attenpting to highly regul ate
3 some of this stuff for small businesses, in particular,
4 Is not going to achieve the desired result. So --
5 and -- and | know that's counterproductive to say to
6 the folks that are pronulgating the rule, but -- but --
7 but that's kind of our observation, generally, is that
8 we want to nake sure if the rule gets passed, and we've
9 got nmenbers that are -- that know and care and | ook at
10 it, they wll. | think the people that are nonnenbers,
11 who are typically just running on a shoestring, are
12 gonna be the problemand they're not gonna be reached
13 by whatever the rule is.
14 M5. WANGDAHL: Ckay. |If you have ot her
15 observati ons on where we can nake changes, pl ease feel
16 free to --
17 MR SORINI: Yep.
18 M5. WANGDAHL: -- submt those.
19 MR SORIN: Yep.
20 M5. WANGDAHL: And then --
21 MR SORINI: Yeah, we've -- we've provided the big
22 four that we saw, as far as, you know, if -- if the
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1 standard goes through, these are -- these are the big
2 four inmprovenents we'd |like to see.
3 M5. WANGDAHL: Ckay. What el enents of a Heat
4 Injury and Illness Prevention Plan do you believe
5 shoul d be prescriptive in nature, and which could be
6 nore performnce- based?
7 MR. SORINI: \Wen you say performance-based, help
8 me out. What's -- what do you nean by that?
9 M5. WANGDAHL: Well, we're trying to find areas
10 where we can be nore flexible or have sone built-in
11 flexibility for enployers so that -- but you've al ready
12 sort of pointed out that you don't |ike the as-needed
13 rest breaks, as needed. You know --
14 MR SORIN: Yeah.
15 M5. WANGDAHL: -- to the --
16 MR SORINI: | nean, if there's a way -- so -- soO
17 the challenge with a ot of these things is that if --
18 If it's rest breaks as needed, it beconmes sonething
19 simlar to a tort standard. And when the -- and when
20 the enforcenent nmechanismis nore regulatory so that
21 you get witten up, it beconmes nuch harder to -- it
22 becones, in ny view, a -- a difficult way to -- a
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1 different -- a difficult challenge to conply when
2 you' ve got a small business owner going well, as
3 needed? |'mnot sure what that neans and -- and |
4 think that's your challenge. So we tend to say if
5 we're going to have rules, let's -- let's have very
6 clear rules.
7 M5. WANGDAHL: So -- so anot her exanple, being
8 nore prescriptive, is where OSHA coul d say each
9 enpl oyer nust provide eight ounces of water every four
10 hours. So if there are sone exanples that you could
11 provi de the agency --
12 MR SORINI: Right.
13 M5. WANGDAHL: -- with prescriptive and nore
14 per f or mance- based, we woul d appreci ate that.
15 MR SORIN: Ckay.
16 M5. WANGDAHL: Ckay?
17 MR SORINI: Al right.
18 M5. WANGDAHL: I'mgoing to turn it over to Zoe
19 Pet r opoul os who's going to tal k about identifying heat
20 hazar ds.
21 MR SORIN: Sure.
22 M5. PETROPOULCS: | can see you witing sonething
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1 down so | can wait if you would |ike ne to?
2 MR SORINI: OCh, yeah. No, | was just want --
3 witing down the question. Go ahead.
4 M5. PETROPOULCS: So | just wanted to follow up
5 about the concern that you - you repeated around the
6 frequency of nonitoring, under paragraph (d), and |
7 know i n your witten conment you suggested that perhaps
8 a nonitoring of every two hours could be - like, you
9 provi de that as an exanpl e.
10 MR SORIN: Yep.
11 M5. PETROPOQULOS: And so | wanted to ask --
12 MR SORINI: And -- and that was provided to nme by
13 ny -- by our technical folks, who are much closer to
14 the actual operations than | am but yeah.
15 M5. PETROPOULCS: That's hel pful, because | was
16 gonna ask are nost brewers typically already nonitoring
17 at this frequency, or is this, you know, a -- a -- a
18 hypot heti cal exanpl e provided --
19 MR SORINI: Most is hard to say when you have
20 9, 500 breweries out there.
21 But | would say probably -- probably -- but | -- |
22 can't say | know that for sure, and | don't -- | nean,
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1 we do pretty regul ar surveys of our nenbers on a nunber
2 of things. | don't think this is one of them So --
3 but | can get back to you on -- on whether we know nore
4 on -- on what the standard practices are. | -- | don't
5 know t hat for sure.
6 M5. PETROPOULCS: Ckay. Well related, we'd be
7 Interested into -- in how brewers are currently
8 noni toring conditions, what equipnent they're using --
9 MR. SORIN: Yeah.
10 M5. WANGDAHL: -- you know, what works well for
11 t hem versus not.
12 MR. SORINI: Yeah.
13 M5. WANGDAHL: We would also be interested in that
14 i nf ormati on.
15 MR SORINI: Yeah, it's probably fairly basic for
16 nost of our nenbers. | nean, you know, if you -- with
17 our nenbers, you have a couple of -- a couple of |arge
18 menbers here. Sierra Nevada Brew ng Conpany, for
19 exanpl e, which are going to be, you know -- they're
20 still small conpared to Anheuser-Busch, but they're
21 going to be relatively state-of-the-art. But that's,
22 i ke, 0.2 percent of our nenbers, and everybody else is
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1 an extrenmely small business. So think about, I|ike,

2 your average nom and- pop coffee shop. They're probably

3 just using a basic thernoneter.

4 M5. PETROPOULCS: Got it. That information is

5 hel pful . Thank you so nuch.

6 And that's it for ne, Any.

7 M5. WANGDAHL: Ckay.

8 MR. SORINI: Thank you.

9 M5. WANGDAHL: W have Brenda Finter, who has sone
10 questions on technol ogical -- technological feasibility
11 and engi neering controls.

12 MR. SORIN: Ckay.

13 M5. FINTER. Hello. Brenda Finter, OSHA

14 Directorate of Standards and CGui dance. | have just a

15 coupl e of questions. First one, do your nenbers use

16 any nethods to isolate radiant heat from heat -

17 generating equi pnment? |If so, what have they tried

18 that's been successful and what has been unsuccessful ?

19 MR SORINI: Yeah, | would have to get back to you

20 on that. M qguess is that, |like, a very sophisticated,

21 you know -- |ike, |looking at, specifically, the radi ant

22 heat com ng fromthe brew kettle is probably not being
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1 nmeasured in 95 percent of our nenbers. That's ny
2 guess. Again, these are very small businesses with
3 very small staffs and very -- and -- and -- you know,
4 W t hout the opportunity to get sophisticated equi pnent,
5 but I could be wong. So let nme -- |let nme check and
6 get back to you.
7 M5. FINTER. Okay. And then, next question is, in
8 your conment, you nentioned that many snall brewers
9 have air-conditioned retail space.
10 MR SORIN: Mmhmm
11 M5. FINTER: For brewers w thout these air-
12 condi ti oned spaces, are there situations where
13 enpl oyees take breaks outdoors to cool off?
14 MR SORINI: | doubt it unless, you know -- unl ess
15 they want to because they're snokers or sonething odd
16 | i ke that, but | doubt it. Again with 9,500, it's hard
17 to make a broad generalization, but usually -- so | --
18 | would say today, roughly -- well, in excess of 90
19 percent of our nenbers have sone sort of retail space.
20 |l -- I -- 1 think that's probably the case.
21 The | argest nenbers wll have a standard, you
22 know, dedi cated break roons and other things. |'mnot
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1 sure there's any brewery, or nmany breweries, that, you
2 know, the only choice is stay in the brew house or go
3 outside. | doubt that's the case, but again, | can --
4 | can see if we have any data on it.
5 M5. FINTER. Ckay. Thank you.
6 M5. WANGDAHL: Ckay.
7 We're going to nove to Tiffany DeFoe to tal k about
8 rest breaks.
9 M5. DEFOE: H . Tiffany DeFoe, Directorate of
10 St andards and CGui dance, OSHA. So circling back again
11 to your rest break comments, | wanted to ask first --
12 SO it sounded to ne, in your in your witten conments,
13 | i ke, part of your concern with the as-needed rest
14 breaks for post provision, was that -- that the way
15 that that provision was worded could potentially
16 create, sort of, like, unfair liabilities for
17 enpl oyers?
18 MR. SORIN: Yeah, | gotcha.
19 M5. DEFOE: Ckay. And | wanted to ask, so this is
20 wi th the background, that -- would that -- that
21 provision is sort of -- how we proposed the | anguage
22 was to ensure that enployees could take breaks when
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1 they feel at risk of overheating. Even if it's, you
2 know -- even if it's in addition to any schedul ed rest
3 breaks. And | wanted to ask if there were any specific
4 changes to the | anguage of that provision that you
5 coul d suggest -- in post-hearing coments is great if
6 that's better than now -- that would address the
7 concerns that you' re having about unfair liabilities,
8 while still preserving the ability of enployees to take
9 breaks when they feel at risk of overheating?
10 MR SORINI: Yeah, I'lIl -- 1'"Il leave the details
11 to post comment -- comments. | do think that
12 there's -- needs to be sone sort of objective standard,
13 right? As needed can be very subjective, and so sone
14 sort of -- some sort of standard, and it's good to
15 clarify that it's -- hey, that the, you know -- the
16 wor ker thought that they were feeling |ightheaded,
17 right, and -- and -- and -- and I -- | think there'd be
18 no di sagreenent from anybody, and any of our nenbers,
19 to say if, in that case, there ought to be sone sort of
20 break provi ded.
21 But -- but there ought to be sonme sort of, you
22 know, reasonabl e-person standard, if you will, to say
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1 is -- is there a reason for the enployer to think that
2 this is needed, you know? M/ -- ny fear with an as-
3 needed is, well, you should've -- you should ve -- you
4 shoul d' ve | ooked out, and wal ked the fl oor, and tal ked
5 to your people, and gotten to the point where you knew
6 that Joe Blow was -- was -- was over heat ed.
7 | mean, | -- that's very hard, and -- and -- and |
8 fear that, well, Joe Bl ow passed out fromthe heat. He
9 needed a break, you didn't give himone, that's --
10 that -- you're getting witten up. You -- you had a
11 violation. And God forbid Joe Blow hurt hinself at --
12 i n doing so because now you' ve got, you know, the OSHA
13 violation. The -- is the basis for tort liability and
14 all sorts of other things. So -- so that's why --
15 that's why we think there ought to be sonething nuch
16 nore -- nmuch nore objective.
17 M5. DEFOE: Mmhmm | -- | think | followed that.
18 Let nme clarify. If -- if OSHA were to, for exanple,
19 promul gate a provision that enployers nust -- that if
20 an enpl oyee approaches them and says, | need a break.
21 I"mat risk of overheating.
22 MR. SORINI: A reasonable request for a break, you
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1 know? Sonething |like that.
2 M5. DEFOE: Well, let's just start with a request
3 for a break --
4 MR SORINI: Mm hmm
5 M5. DEFOE: -- with the reason given that they
6 feel at risk of overheating.
7 MR SORINI: Yeah, and --
8 M5. DEFOE: So the --
9 MR SORINI: -- technically, |I think that's right.
10 M5. DEFOE: -- so the responsibility is to --
11 IS -- is to grant the request rather than to --
12 MR. SORINI: Yeah.
13 M5. DEFOCE: -- you know, then to, like, nmake -- to
14 under stand wi t hout any communi cation --
15 MR SORIN: vyep.
16 M5. DEFCE: -- that sone was needed.
17 MR SORINI: Yeah, | nean, | -- | think -- | think
18 we're in -- we're heading in the right direction, for
19 sure. |'d have to think through the, you know -- could
20 you have an enpl oyee that then, you know, walks into
21 work the first thing in the norning, and says |I'm
22 feeling hot, you know? See you in eight hours. |
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1 mean, obviously -- again, there has to be sone sort of
2 reasonabl eness standard here that -- that -- that cones
3 into play.

4 M5. DEFOE: Yes, and actually, you're -- what

5 you're saying right nowis -- there's sone -- sone

6 comments that we've received by -- fromfolks earlier

7 In the hearing process that were raising concerns and

8 guestions simlar to that one. And I'll just note that
9 one of the suggestions that we've received about that
10 concern is that OSHA could -- so as your -- as you --
11 your conmments nake clear you're aware, OSHA devel ops

12 gui dance that is designed to acconpany any rul e that

13 we' re promul gating, and to help provide sone extra

14 i nformati on about what the expectations are, or how the
15 agency intends things to be interpreted. And | was a
16 little dismayed to hear that -- that |awers are

17 requi red for understanding that. [|'msorry.

18 MR. SORIN: Yeah.

19 M5. DEFOE: That's on ne.
20 MR SORINI: No, | -- so --
21 M5. DEFCE: But --
22 MR SORINI: -- so ny experience -- but | ook.
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1 | -- ny -- ny focus, |I"ma 25-year-partner at a big
2 firmwas that -- was that nost of your snall business
3 clients -- and | had a few who could afford it, you
4 know, they would read the regs but they coul d never get
5 down into the, well, you know, TTP Ruling 20008-3 says
6 X.  They're never gonna know that. That's when --
7 okay. You can -- you can call Marc and he's going to
8 know where all the bodies are buried, as far as the,
9 you know -- the -- the non-regul atory gui dance.
10 l -- I -- 1 -- 1 -- ny personal view, and just
11 fromlong experience as - in private practice is that
12 you need | awyers, and/or consultants, if you' re going
13 to get down into the sub regulatory guidance. O -- or
14 by the way, the other thing is, | googled it. And if
15 you can find it by Google easily, maybe that hel ps
16 because that's what - that's what a lot - that's the
17 conpl i ance program for probably 95 percent of our
18 nmenbers, is Google.
19 M5. DEFOE: Well, okay. |[I'Il circle back to that
20 topic in a nonent, but | just --
21 MR SORIN: Ckay.
22 M5. DEFOE: - wanted to first - in the guidance -
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1 soif - if we nove forward with the heat standard,
2 we' || devel op guidance to go with it. And the
3 suggestion that we receive from soneone who had a
4 simlar concern about potential abuse of as-needed rest
5 break provisions by enpl oyees was that OSHA shoul d
6 I nclude, in its guidance, sort of, a healthy dose of
7 expl anati on about what was consi dered, what the
8 expectations were, and what - to - to help to sort of
9 create what they called guardrails -
10 MR SORIN: Mmhmm
11 M5. DEFOE: -- around the use of as-needed breaks
12 by enpl oyees. And so with that in mnd, if you have
13 any thoughts that you'd |ike to share about that
14 suggestion and what kind of information could be useful
15 to i nclude about -- about your concern.
16 MR SORIN: Yep.
17 M5. DEFOE: And -- and gui dance, as opposed to the
18 reg.
19 MR SORINI: Yeah, so as -- as a g¢eneral matter,
20 | do think that -- that nore clarity -- and certainly
21 clarity within the rules would be hel pful. On other
22 gui dance, | can't think of anything at the nonent just
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1 cause | hadn't thought out how that applies in a
2 brewery situation, but certainly would be happy to file
3 further -- further comments.
4 MS. DEFCE: Let's see here. And then, on, kind of
5 the other branch of the rest break requirenents that we
6 proposed, | -- | wonder if you can comrent -- and
7 again, like, post-hearing is fine -- on whether you
8 think that them-- schedul ed -- mandated schedul ed rest
9 breaks that the proposed rule includes at the high heat
10 trigger would be feasible for your industry or the part
11 of your industry that you're representing here today --
12 (Cross tal king.)
13 MR SORINI: Every two hours, if | recall?
14 M5. DEFOE: Mmhmm That's right.
15 MR SORINI: Yeah, | think in general that's
16 probably when -- when we tal ked anongst our, you
17 know -- our technical advisory fol ks, they thought that
18 that was probably -- that was probably doabl e, yeah.
19 That nost -- nbst breweries are doing that already, you
20 know, just in the usual break cycle.
21 M5. DEFOE: Al right. Good to know. Thank you.
22 MR. SORINI: Yeah, yeah. | nean, one of the good
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1 things that we don't have the issue that | think sone
2 of the industries here have is, you know, if you' re out
3 in a road construction site, it becones nuch nore
4 difficult than at a, you know -- essentially, a
5 conmbi ned manufacturing retail business, which is what
6 nost of our nenber businesses are.
7 M5. DEFOE: Thank you. And then, the | ast
8 question that | had for you was actually just about the
9 part of your comment that noted that the way that OSHA
10 practices in the field, and gui dance docunents that,
11 you know, that they are -- that they do help to provide
12 additional clarity on howthe rule is to be applied and
13 enforced, but that know edge of those details can be
14 hard to access for small businesses.
15 So you've already tal ked about that a little bit
16 here today --
17 MR. SORIN: Yeah.
18 M5. DEFOE: -- but if you had any further thoughts
19 for the record on how that information could be nmade
20 nore accessible to small busi nesses?
21 MR SORINI: Well, |'ve --
22 (Cross tal king.)
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025
Page 198
1 MR SORINI: -- always felt |ike regulations, you
2 know -- regulations is alittle bit of a less is nore
3 approach, which is regulations that are clear and
4 conci se, but where you can get everything in one
5 package is good. And -- and -- and | know that those
6 are sonetinmes at cross-purposes, right? If you want a
7 short regulation, you can't go into details.
8 So | recognize that that's a chall enge, but -
9 but -- but ny experience, you know - again, not - not
10 an -- as an OSHA attorney but as a practicing attorney
11 in a highly regulated field, you know, al cohol
12 beverages, is that nost -- nost of your brewery owners,
13 production fol ks, whatever, could get to the regs.
14 Getting further below that to the rulings, and the
15 I ndustry circulars, and the, you know -- what vari ous
16 advi sories is nuch, rmuch, much harder. And then, you
17 have to reconcile them right, because then maybe
18 there's 18 different -- | nmean, | renmenber with ny
19 custons -- when | did custons rulings, right? You'd
20 have dozens of custonms rulings, and you have to try to
21 reconcile them and that -- that becones very, very
22 hard for a small busi ness owner.
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1 That -- that -- that's where -- that's where
2 conpani es of scale -- and this gets back to, sort of,
3 our reason of being. W are protecting small
4 I ndependent busi nesses. Conpani es of scale that can
5 spread the costs of conpliance out anongst very | arge,
6 you know, production runs, you know, in the case of
7 beer or whether it's services, you nane it. It becones
8 pretty easy to, you know, hire an expert who can say |
9 know exactly where the rulings are and | know exactly
10 how to do this. W - we basically operate on the
11 principle that 99 percent of our nenbers can't do
12 that - or at |east 95 percent of our nenbers can't do
13 t hat .
14 M5. DEFOE: Well, thank you very nuch for your
15 patience with all nmy questions.
16 MR SORINI: No, no. That's great.
17 M5. DEFOE: And your responses, yeah.
18 MR SORINI: |'m happy to.
19 M5. WANGDAHL: Ckay.
20 M5. DEFCE: It's --
21 M5. WANGDAHL: We have a few econom c questions
22 from Joo- Hyung Shi n.
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1 M5. SHHN. Hi. This is Joo-Hyung Shin from GSHA
2 In your submitted conments on your testinony, you
3 menti oned that small brewers generally have safety
4 pl ans and training already in place.
5 MR, SORIN: Yeah.
6 M5. SHIN: If you could provide nore detail on the
7 exi sting plans and training that your nenbers have in
8 pl ace, and provide sone exanples, if that's possible?
9 And al so, how nuch it would cost to incorporate heat
10 safety related material into the existing plans, we
11 woul d greatly appreciate that information.
12 MR SORINI: Yep. | can -- | can have our folKks
13 gather a -- gather a safety plan. And in fact, |
14 believe we provide a -- a -- a -- a nodel safety plan
15 docunent for our nenbers. So | can get you that,
16 absol utely.
17 M5. SHIN: That's great. Thank you. And ny | ast
18 guestion is, if you have data that speaks to the
19 percent age of your nenbers that have ice nakers or
20 freezers where ice can be stored onsite, we woul d
21 appreciate that information as well.
22 MR SORINI: Ckay. Yeah, | doubt we're keeping
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1 that data, but | bet | could get a -- a --
2 M5. SHIN. Like, any nunber percentage.
3 MR SORINI: -- rough estimate. Mmhmm
4 M5. SHIN. Like, how prevalent that is? W
5 were -- we're just interested in that information.
6 MR. SORINI: Okay. Sure.
7 M5. SHHN. That's all for ne. Thank you.
8 MR SORINI: Al right.
9 M5. WANGDAHL: So this is Anmy Wangdahl again. M.
10 Sorini, | just wanna add one small item As you
11 poi nted out, the four nmajor issues, or concerns that
12 you had, if there's anything in the proposal that you
13 | i ked, or that you believe enpl oyers can conply wth,
14 we al ways appreciate that feedback as well.
15 MR SORIN: Ckay.
16 M5. WANGDAHL: And | should have nentioned this
17 before. Qur -- you know, we're on YouTube right now,
18 so |l -- we see you taking notes. And for M. Qurnick-
19 Long, she was taking notes as well, but you could
20 al ways watch the recording on YouTube inmedi ately after
21 the hearing, and a transcript wll be probably a few
22 weeks, but you can also get the questions at that point
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1 i f that hel ps you any?
2 MR SORINI: Yeah, that'll be hel pful.
3 Absol ut el y.
4 M5. WANGDAHL: So we really appreciate the tine
5 and your testinony today, M. Sorini. W |ook forward
6 to receiving your post-hearing coments.
7 And Your Honor, that concludes questions from
8 OSHA.
9 MR SORINI: Geat. Thank you very nuch. For --
10 for clarity, one question. Do you have a specific
11 deadl i ne set for the post-hearing coments? And if
12 they were already in nmy material, sorry for asking.
13 M5. WANGDAHL: | believe -- I'"msorry. Your --
14 Go ahead, Your Honor.
15 JUDGE DONALDSON:  Oh, that -- either of us can
16 answer it | think, but I"'m-- |I'mshowi ng that there's
17 a 90-day period that ends Septenber 30th, 2025.
18 Anybody correct ne if I'"'mwong, but that there's
19 a 90-day period for that opportunity to submt nore
20 I nformati on post-hearing.
21 MR SORINI: Perfect. GCkay. Very good. Thank
22 you.
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1 Thank you, Your Honor.
2 JUDGE DONALDSON:  Thank you very nuch.
3 Well, et ne make sure there's no ot her questions
4 for you. | know that --
5 MR SORIN: Yep, yep.
6 JUDCGE DONALDSON: -- you've -- you've answered a
7 nunber al r eady.
8 But fromthe Solicitors Ofice, | need to check
9 with you. Any questions?
10 M5. WLES: Thank you, Your Honor. Linda WIes
11 fromthe Solicitor's Ofice.
12 Thank you, M. Sorini, for being so frank in your
13 di scussion with us today and in answering your
14 guestions. | did have just one small follow up. |
15 heard you say that conpliance assistance and gui dance
16 materials are not readily accessible or easy for the
17 smal | business -- small businesses to utili ze.
18 So if, in your post-hearing coments, you have any
19 suggesti ons or recommendati ons how OSHA m ght be able
20 to make those materials nore accessible for snmall
21 busi nesses, | think we would greatly appreciate that
22 I nput .
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1 MR SORINI: [I'll think about it. | -- it's a
2 perenni al problem and | also nust admt, | -- | don't
3 know how your system works as far as how well -- how --
4 how sear chabl e your databases are, and stuff. It's
5 just ny experience, and you know, dealing with nmultiple
6 ot her agencies that it's -- it -- it -- it -- that
7 stuff is very hard for a small business to really
8 get -- get their head around.
9 M5. WLES: Fair enough. | think that's not in --
10 a uni que experience so --
11 MR. SORIN: Yeah.
12 M5. WLES: -- any suggestions from your nenbers
13 or any ideas that you have, that would be greatly
14 appr eci at ed.
15 And that's it for ne, Your Honor.
16 JUDGE DONALDSON: Thank you very nuch.
17 Are -- are there any nenbers of the public present
18 t hat have a question for M. Sorini?
19 M5. CARLON. There are none, Your Honor.
20 JUDCGE DONALDSON:  Ckay.
21 Well then, that does concl ude your statenents
22 for -- at this tine. O course, you -- it sounds |ike
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1 you plan to submt nore information post-hearing, and
2 you have about -- the 90 days to do that.
3 And t hank you, OSHA, for touching on howto
4 revisit all the questions, either at YouTube or an
5 upl oaded transcript in a couple weeks or nore at
6 regul ations.gov for this -- for this particular
7 heari ng.
8 But -- but thank you again, M. Sorini.
9 MR. SORINI: Thank you.
10 M5. WANGDAHL: Qur next speaker is Marcus
11 Cervantes. Please state your nane and affiliation for
12 t he record.
13 DR. CERVANTES: Hello. M nane is Marcus
14 Cervantes. | am a physician specializing in both
15 fam |y nedici ne and occupational and envi ronnent al
16 medicine. | amon the board of the Association of
17 Qccupati onal and Environnental Cinics, or ACEC, and
18 | " m speaki ng on behal f of AOCEC t oday.
19 So ACEC is a network of occupational and
20 environnmental clinics and professionals across the
21 United States. dinicians and ACEC clinics see workers
22 exposed to heat in jobs ranging fromconstruction,
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025
Page 206
1 agriculture, postal delivery, firefighting, and
2 emer gency response.
3 This is a growng trend that every year, nore and
4 nore workers are exposed to higher and hi gher
5 tenperatures. On May 13th, the National Wat her
6 Service reported that the Southwest is set to
7 experience the hottest May heat waves of all tine.
8 Further, they noted that many will not be acclinmated --
9 acclimatized to this type of heat so early within the
10 year, and 2024 was the hottest year in recorded
11 history. W'II|l see about this sunmer.
12 | say that with a heat wave where | amcurrently,
13 and where | reside. So there's no question in ny mnd,
14 as well as other occupational nedicine physicians, that
15 nore workers will get sick, get injured, die due to
16 heat exposure at work. It's ny opinion that an OSHA
17 standard i s recommended, but not only that, probably
18 | ong overdue.
19 The proposed standard has provisions that protect
20 many wor kers, although |I think there should be sone
21 additions to the standard. The scope shoul d incl ude
22 all indoor and outdoor workers. The standard shoul d
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1 al so specifically state that tenporary workers should
2 be included. Enployers should have a Heat Injury and
3 Il ness Prevention Program | believe that was part of
4 the standard, but if it isn't, it should be.
5 Al'l enpl oyers should have a -- or these enpl oyers
6 shoul d have a witten plan, and the idea behind that
7 being that that forces enployers to evaluate the risk
8 of heat exposure to their workforce, and create an
9 appropri ate heat exposure control plan. Enpl oyees
10 shoul d al so have access to the plan so that workers are
11 nore educated and -- and nore aware of -- of the -- the
12 hazar ds.
13 And then, a witten plan also allows conpliance
14 officers for OSHA to quickly determ ne whether a plan
15 Is one, appropriate, and, two if it's been foll owed.
16 So | did want to take a couple mnutes to tal k about
17 heat-related injuries as well. So in addition to
18 wat er, rest, and shade, the nost inportant workpl ace
19 control to prevent heat-related injuries, illnesses,
20 and death is acclimatization.
21 So workers who are not acclimatized to heat are at
22 a much greater risk. And approximately 70 percent of
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1 heat-rel ated deaths are in new and returni ng workers
2 who are not acclinmatized. The proposed standard does
3 not allow for maxi mum protection for unacclimtized
4 wor ker s.
5 They need tine on the job to acclinmatize, and
6 certainly, they will not be acclimtized when starting
7 a -- anewjob after leaving their air-conditioned
8 home, or apartnent, regardl ess of their country of
9 origin or their current region of permanent resident.
10 The body acclimates to hotter conditions by inproving
11 sweati ng, increasing blood plasma flow, and inproving
12 heart function.
13 These physi ol ogi ¢ adaptations occur within 5 to 17
14 days and depend on nmany factors, including the |evel of
15 heat, the workl oad, personal risk factors, PPE used by
16 wor kers -- or personal protective equipnent, as well as
17 basel i ne nedi cal conditions. And when not working in
18 heat for a period of tinme, say due to a nedical |eave
19 or vacation, the body quickly | oses these adaptations
20 as wel | .
21 One thing that | heard anot her nenber point out
22 was that they currently use the buddy system | wl]l
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1 get to that, but | think that's an inportant part of

2 the standard -- or that should be included within the

3 standard. Typically, when we tal k about heat-rel ated

4 i1l nesses, we oftentines describe them as separate

5 entities, but really it's kind of a -- a conti nuum of

6 synpt ons.

7 So heat stroke, heat exhaustion, heat syncope,

8 heat cranps, heat rash, they're not always discrete,

9 but they overlap. You can have heat cranps and heat

10 exhaustion at the sane tine. You can be sweating

11 profusely while you progress from heat exhaustion to

12 heat stroke.

13 And during that progression, that can happen both
14 very quickly and sonetines very subtly as well. \What
15 we actually see with heat stroke is that confusion and
16 di sorientation are the nost common synptons of heat

17 stroke. So where | amgoing with this is despite

18 adequate training, despite an enployer having a witten
19 H1-P-P that the enployee is well versed and has wel |
20 read, and should ideally -- yeah -- be aware of, they
21 may fail to recognize their own synptons because of
22 agai n, confusion and disorientation.
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1 So because of this, observation for signs and

2 synpt ons shoul d be considered at the initial heat

3 trigger. And additionally, new and returni ng workers,
4 OSHA shoul d require a buddy systemas well. So if a

5 wor ker were -- were to beconme confused or disoriented

6 when reaching the heat stroke stage, again, they're

7 unlikely to -- to recogni ze those synptons at that

8 poi nt .

9 Supervi sors can also be an inportant part of this
10 noni toring workers for heat stress synptons. |

11 certainly have a concern about workers working al one.
12 And then, a supervisor should also be on the site. So
13 nore and nore of these days, we are all doing things

14 renotely.

15 I nmean, | -- we are all speaking to each other

16 renotely, or at |east many of us are, but a supervisor
17 renotely evaluating a | one worker could easily mss

18 some signs or synptons of heat exhaustion and heat

19 stroke that can only be recognized face-to-face. So as
20 a -- as a practitioner of nmedicine now, a small part of
21 ny practice is tel enedicine.
22 And certainly, a lot is |ost fromexam nation and
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1 speaki ng to people when you're doing it through a
2 webcam like this. So when in the field, emergency
3 managenent of heat stroke is typically required to save
4 alife. And again, a confused worker working al one
5 will not -- will probably not be able to do those
6 things so -- so a buddy systemis part of this as well.
7 My ot her thoughts is that nedical surveillance and
8 nmedi cal screening nay al so be a val uable part of the
9 standard. Workers who regularly work in hot
10 environnments should be part of this, as OSHA recogni zed
11 In the notice of proposed rul emaki ng, workers with a
12 nunber of nedical conditions and workers on a variety
13 of nedications are at an increased risk of heat-rel ated
14 i1l ness.
15 Trai ni ng may not be enough. Workers nmay not
16 realize that they're in -- at increased risk. And by
17 pl aci ng the burden on workers to recogni ze the risks,
18 you're asking the -- the worker to nmake nedica
19 deci sions, a worker who may not have any nedi cal
20 background what soever.
21 And this is not an uncomon thing. OSHA has
22 recogni zed the -- the need for nedical screenings in
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1 many standards such as | ead, asbestos, silica. So heat
2 I s a hazardous exposure. Many heat-rel at ed deat hs have
3 been reported in the literature and investigated by
4 OSHA, and they coul d have been prevented through
5 medi cal screening prograns that identified workers at
6 hi gher risk, or provided accommobdati ons for these
7 wor kers.
8 Mysel f and other clinicians in occupational
9 medi ci ne, we regularly use screeni ng questionnaires
10 | ike OSHA's respiratory questionnaire, required wthin
11 the respiratory protection standard. A -- | -- |
12 believe that this author actually spoke either a few
13 days ago or |ast week, but Brett Perkison used a
14 medi cal screening questionnaire to | ook at nuni ci pal
15 out door workers, and that was actually shown to
16 decrease the incidence of heat-related illnesses in
17 those -- in those workers.
18 It is also ny inpression that there should be a
19 trigger wwthin the heat standard for nedical eval uation
20 when wor kers continue to have signs and synptons of
21 heat illness. Typically, when that happens, the
22 wor kers shoul d be nedically eval uated beyond first aid.
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 11 7/1/2025

Page 213

1 And so specifically, what | say -- well, what | nean

2 when | say that, what would pronpt that? So

3 specifically, if a worker has synptons of headache,

4 di zzi ness, nausea, fatigue, weakness, vomting, or

5 ot her synptonms that are not substantially inproved

6 after 15 mnutes of rest, cooling, and hydration, then

7 | mredi at e nmedi cal attention should be sought and

8 provi ded, or sooner if the synptons are worsening.

9 Wr kers who have nental confusion, or have had an
10 epi sode of | oss of consciousness -- what | would call a
11 syncopal event -- they should be i medi ately eval uat ed
12 since these may be higher or nore likely indicators of
13 heat stroke or a serious health condition. |In these
14 cases, imedi ate transportation to a hospital energency
15 departnent in an air-conditioned vehicle is the
16 appropriate intervention for those requiring nedical
17 attention.

18 And agai n, heat stroke is a nedical energency

19 requiring imrediate treatnent. So -- so in conclusion,

20 heat stress is increasingly causing nmany of these

21 injuries, but it's conpletely preventable. And | speak

22 on behal f of ACE -- ACEC when | say that we strongly
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1 purport -- support OSHA' s proposed heat standard and
2 urged themto finalize the standard. Thank you.
3 JUDGE DONALDSON: Thank you, Dr. Cervantes.
4 OSHA, do you have any questions for the w tness?
5 M5. WANGDAHL: Thank you, Your Honor. This is Any
6 wangdahl with Directorate of Standards and Gui dance,
7 and we have a few questions for Dr. Cervantes.
8 DR. CERVANTES: Sure.
9 M5. WANGDAHL: |'m gonna go first. You touched on
10 your support of the buddy system during your
11 presentation, but we've heard from sone groups that
12 they were requiring the buddy system where we have
13 wor kers that would be identifying a heat illness in
14 their coworkers is not possible because the workers are
15 not, quote, unquote, "medical professionals".
16 In your experience as a nedical professional, are
17 the synptons of heat illness sonething that non-nedical
18 prof essionals can be trained to identify?
19 DR. CERVANTES: Yes, | think it'd be reasonable to
20 anticipate that the | ayperson could identify confusion
21 or disorientation. This is a common conplaint in
22 famly nedicine offices, the energency departnents
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1 where sonmeone brings in their grandnother or their

2 child and says, they seema little confused. Can you

3 hel p? Can -- can they be evaluated? So altered nental
4 status is a conmpbn, conmmobn, comon concern, probably in
5 the top ten of nost frequent encounters wthin any

6 energency departnment within the United States, so.

7 M5. WANGDAHL: Ckay. Thank you.

8 And we're going to turn to Zoe Petropoul os.

9 M5. PETROPOULOS: Hey. This is Zoe Petropoul os

10 with the Directorate of Standards and Gui dance. We've
11 heard - -

12 DR CERVANTES: Hi.

13 M5. PETROPOQULCS: Hi. W've heard multiple

14 nmedi cal professionals and surveill ance experts

15 t hroughout this hearing say that they believe that

16 heat-related injuries and ill nesses anong workers are
17 undercounted in official adm nistrative and

18 surveill ance datasets. Do you agree with this? Wy or
19 why not ?
20 DR. CERVANTES: | would -- | would agree with
21 that, absolutely. So I actually -- during ny
22 occupational environnental nedicine training -- was
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1 fortunate enough to intern at the Ofice of
2 Qccupati onal Medicine and -- and Nursing at OSHA. And
3 | do recall that this was a frequent issue for the
4 characterization of heat-related illnesses and deat hs.
5 Specifically, deaths in those cases when the
6 O fice of Medicine and Nursing was involved. But
7 typically, if we didn't have evidence fromthe coroner
8 or pathology that there was a el evated tenperature
9 Wi thin the body -- so typically, if we were fortunate
10 enough, maybe EMS or soneone el se had stuck a rectal
11 thernmoneter wthin a passed out worker, found that they
12 had a tenp of 104.
13 And this is docunented sonewhere, but frequently,
14 t hese kinds of things don't happen. And so there's
15 really not proof within sone of the -- or sone of
16 the -- the nedical evidence, that that was the case
17 of -- of a fatality. So yeah, |I -- | would not be
18 surprised. There is also anple literature out there
19 that has | ooked at heat-related illness in non-citizen
20 workers within the U S. as well so -- and there seens
21 to be sonme under representation of heat-rel ated
22 I 11 nesses in those groups, as well, from-- from data.
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1 So yeah, | -- | think that would be a fair assessnent
2 that we're probably undercounting the significance of
3 this.
4 M5. PETROPOULCS: Thank you.
5 That's it for ne.
6 M5. WANGDAHL: Dr. Cervantes, that's all we have
7 fromOSHA. | want to thank you for your tinme and
8 testinony today. And if you have anything additionally
9 that you'd like to follow up, you can - feel free to
10 submt your post-hearing comments.
11 Your Honor, that's all that OSHA has today. Thank
12 you.
13 JUDGE DONALDSON: Thank you, OSHA.
14 Anything fromthe O fice of the Solicitor? Any
15 questions?
16 M5. WLES: Thank you, Your Honor. Linda WIes
17 fromthe Solicitor's Ofice. Not - no questions for
18 me.
19 Thank you, Dr. Cervantes for your tinme and for
20 bei ng here.
21 And | just wanted to state on the record, | want
22 to thank all the participants at today's hearing for
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1 making the tine to prepare their statenents, and enter
2 into the record, and respond to OSHA' s scrupul ous
3 rulemaking. It's areally inportant part of OSHA' s
4 work in ternms of protecting workers. And so all of the
5 statenents we've received today have been duly noted
6 and entered into the record, and will be considered by
7 OSHA novi ng forward.
8 JUDGE DONALDSON: Al right. And -- and thank you
9 very nmuch.
10 Does anyone from attendi ng nmenbers of the public,
11 do they have any questions for Dr. Cervantes?
12 MS. CARLON: There are none, Your Honor.
13 JUDGE DONALDSON:  All right. Then, we can thank
14 you conclusively, Dr. Cervantes. Thank you for your
15 participation.
16 DR. CERVANTES: Thank you.
17 M5. CARLON: W are --
18 JUDGE DONALDSON:  |'I1l give you --
19 M5. CARLON: -- now at the --
20 JUDGE DONALDSON: -- okay.
21 M5. CARLON:. Oh, sorry, Your Honor.
22 JUDGE DONALDSON: | was about to ask you if you
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1 have anyone el se on the speaki ng agenda?
2 M5. CARLON. Yes, | was going to -- so now that
3 we're at the end of the speaking order, | was just
4 going to recall any of our absent attendees fromthis
5 afternoon. | think we only have one, and that is
6 Joshua Trosclair. So if Joshua Trosclair is on the
7 line, and you've joined under a different nane, please
8 use the raise-hand button at the bottom of your Webex
9 screen to indicate your presence.
10 And if you have called in, please use star three
11 to raise your hand.
12 At this tine, he is still absent, Your Honor.
13 JUDGE DONALDSON:  All right. Wll, thank you for
14 checking to see if he m ght have joined us.
15 So having reached the end of the speaking order,
16 we're now -- we've concluded with all of the schedul ed
17 W tnesses for the day. | want to rem nd everyone --
18 we've covered it very recently -- but you may submt
19 addi ti onal evidence or statenents, respond to
20 questions, and so on. O the natters that are rel evant
21 to this proceeding.
22 And that can be done within 90 days of the end of
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1 the hearing. That date is Septenber 30th, 2025, and
2 that that point, the record for the rul emaking wl|
3 cl ose.
4 On behal f of the Department of Labor, | want to
5 publicly thank everyone who's participated today,
6 gi ving your time, your testinony, responding to
7 guestions, responding in the future to questions,
8 potentially. Thank you for participating in this
9 heari ng today.
10 That goes for all of the participants for the
11 hearing. This -- and thank you very nuch for joining
12 and sharing an interest in this inportant natter.
13 Havi ng concl uded the speakers and all the other
14 comrents, the hearing is adjourned for the day. So it
15 wi |l be reconvened at 9:30 a.m tonorrow norning,
16 Eastern Ti ne.
17 We'll go off the record.
18 (Whereupon, at 3:36 p.m, the hearing was
19 adj our ned.)
20
21
22
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