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1 PROCEEDI NGS
2 JUDGE FORT: This is an informal public hearing on
3 the COccupational Safety and Health Admi nistration's
4 proposed rule for heat illness and injury prevention in
5 out door and i ndoor work settings. The Notice of
6 Proposed Rul emaki ng was published first to the Federal
7 Regi ster on August 30th, 2024, in volunme 89 of the
8 Federal Regi ster, beginning at page 70, 698.
9 I"'mWII|ow Eaton Fort, adm nistrative | aw judge
10 for the United States Departnent of Labor, and |'m
11 presi ding over today's hearing. The purpose of this
12 hearing is to receive frominterested parties oral
13 testinmony, as well as other information pertinent to
14 the proposed rule. After the hearing, the post-hearing
15 comrent -- and after the post-hearing coment period
16 has cl osed, OSHA will review the entire record in
17 determ ning the content of the final rule.
18 My role as a presiding judge is limted to
19 conducting this hearing to assure that a conplete and
20 accurate record is nmade and that all interested parties
21 receive a fair hearing and have an opportunity to
22 submt their information. The hearing schedul e and
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1 OSHA procedures governing this hearing are avail able on
2 the website for this hearing, which is
3 www. osha. gov/ heat - exposur e/ rul emaki ng. The docunents
4 were sent to people and organi zations who tinely filed
5 a Notice of Intent to Appear at this hearing.
6 A few words about the nature of the hearing.
7 Despite the informal nature of the hearing, it is
8 governed by rules, both OSHA rules and rul es governing
9 heari ngs, which are found at 29 CFR, Part 1911, and the
10 heari ng procedures issued specific to this rul emaking.
11 The rules are neant to ensure that everyone has a fair
12 opportunity to speak and express an opi ni on about the
13 proposed rule. To that end, they also allow ne to hold
14 W tnesses to allotted tinmes, to limt undue repetition
15 or excessive argunent, and generally keep the hearing
16 on schedul e.
17 Any witten coments you have submtted to the
18 docket are already part of the record of this
19 rul emaking. In the rare cases -- or in the rare case
20 where wi tnesses wi sh to provide any other docunents
21 t hat have not already been entered into the docket,
22 they should provide themby email to
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1 oshaevents_dsg@lol . gov before the witness begins their
2 testinmony so they can be entered as exhibits in the
3 record.
4 Because all pre-submtted docunents are already
5 part of the record, your oral testinony should
6 concentrate on presenting the highlights of your
7 witten comments or clarifying your witten subm ssion.
8 Hearing participants may al so submt additiona
9 evi dence or statenents for a period of 90 days fromthe
10 end of the hearing, which will be Septenber 30th, 2025.
11 At that point, the record for this rulemaking wll
12 cl ose.
13 Today, after each speaker or panel of speakers
14 conpl etes giving oral testinony, OSHA representatives
15 wi || have an opportunity to ask questions of the
16 speaker or the panel. Wen OSHA has finished asking
17 guestions, there will be an opportunity, as tine
18 permts, for persons who filed a tinely Notice of
19 Intention to Appear to question the witness or the
20 panel. Participants may only direct questions to
21 W tnesses with whomthey have no organi zati ona
22 affiliation.
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1 And this is the process | intend to follow After
2 OSHA has fini shed aski ng questions of a wi tness or
3 panel, 1'll ask the participants who wi sh to ask
4 guestions of the witness to identify thensel ves by
5 pressing the rai se-hand button in Wbex, or by pressing
6 star three on their tel ephones for those who have
7 called in.
8 Based on the hearing schedul e and the nunber of
9 participants who w sh to ask questions, |'ll determ ne
10 the order in which participants will question the
11 particular witness or panel and any tinme restrictions
12 on that questioning. |If there are nore questions than
13 we have tine for today, it may be possible to ask
14 addi ti onal questions after the conclusion of the final
15 W tness’'s testinony. Further, if witnesses are unable
16 to answer a question during today's hearing or would
17 | i ke to expand on the answers provided, they' re wel cone
18 to use the post-hearing comment period to submt such
19 I nf ormati on.
20 I would also like to remnd you that this
21 proceeding i s being recorded and transcri bed by a court
22 reporter. To ensure that the reporter is able to
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1 provi de an accurate record of all the testinony,
2 guestions, and responses, please try to renenber to
3 provi de verbal responses to all questions. The court
4 reporter may have a hard tine seeing you if you nod or
5 shake your head in response.
6 In addition, please renenber to identify yourself
7 bef ore begi nning your testinony and before asking or
8 answering a question. Don't worry, | know nmany
9 participants are not accustoned to doing these things.
10 "Il help you as you go al ong.
11 The transcript of the hearing will be uploaded to
12 t he hearing docket on regul ati ons. gov approxi nately two
13 weeks follow ng the hearing.
14 Now, unless there are any further announcenents or
15 ot her housekeeping matters, | believe we can proceed
16 with public testinony. The expected speaking order is
17 currently displayed on the screen. Qur contractor w ||
18 I ntroduce each speaker in turn and pronote themto be
19 panelists. Wen you're called to testify, please state
20 your nane and your affiliation for the record. And
21 pl ease speak slowy and clearly so our court reporter
22 can record the proceedi ngs accurately.
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1 M5. CARLON. Thank you.
2 The first speaker is Laura Myers. Please state
3 your nane and affiliation for the record.
4 DR. MYERS. Hello? Can you hear ne?
5 JUDCGE FORT: W can
6 DR. MYERS: Excellent. M nane is Dr. Laura
7 Myers. |I'ma pulnonary critical care physician, and
8 | ' m speaki ng today on behal f of the American Thoracic
9 Soci ety.
10 JUDCGE FORT: You may begin.
11 DR. MYERS:. Thank you very nuch for the
12 opportunity to speak today. By way of introduction,
13 the Anmerican Thoracic Society is a | eadi ng nedi cal
14 organi zati on dedicated to respiratory health, and we're
15 conpri sed of over 16,000 physicians, research
16 scientists, and nurses and other allied health care
17 pr of essi onal s.
18 And today we're going to be tal ki ng about the
19 mandatory federal standard specific to heat-rel ated
20 injury and illness. And | want to go over sone of the
21 public health concerns related to heat, specifically as
22 they pertain to outdoor and indoor workers.
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1 So first, as many of us know, there's increases in
2 the frequency, duration, and intensity of heat waves as
3 defined by persistent periods of anbient tenperature.
4 And this can have very adverse health consequences on
5 I ndoor and outdoor workers. Heat, in ny view, is an
6 ever growi ng public health threat.
7 On a personal note, we see patients comng into
8 the hospitals and the intensive care units,
9 specifically where I work, with adverse effects of
10 heat, specifically conditions such as severe
11 hyponatrem a, that's very | ow sodium | evels;
12 r habdonyol ysi's, which is breakdown of mnuscles; as well
13 as kidney failure, which is the mal functioning of the
14 ki dneys. And these nedi cal problens are a direct
15 result of heat. And there are potentially ways in
16 whi ch we coul d protect especially vul nerable
17 popul ati ons who are both outdoor and indoor workers
18 di sproportionately exposed to heat.
19 I want to go over a couple of facts and research
20 studies related to respiratory and cardi ovascul ar
21 health. Specifically, increased tenperatures affect
22 the respiratory system W know, based on Medicare
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 data from about a decade until 2018, that across
2 counties in the United States, increases in daily
3 tenperature is associated with sane-day energency
4 hospitalizations for respiratory di sease. The nost
5 common are asthma or COPD, which is chronic obstructive
6 pul nonary di sease, commonly known as enphysena.
7 And we al so know there are significant
8 cardi ovascul ar effects. So when tenperatures increase,
9 we know that there's nore likely to be events such as
10 I schem ¢ heart di sease commonly known as heart attacks,
11 as well as bl ood pressure that goes up, hypertension,
12 and abnormal heart rhythns. And this can be very
13 dangerous for people, especially if they have
14 underlying heart or lung conditions.
15 As -- by way of enphasis, | will say that
16 agricultural workers, fol ks who work outside, are at
17 even nore increased risk for exertional heat-rel ated
18 i1l ness. W know fromone study in particular that
19 heat-related nortality is actually 35 tines higher than
20 t hose who work in other industries. And actually,
21 construction workers for -- have increased risk of
22 accidents on days that are hotter conpared to days that
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 are less hot. And so these people are at significantly
2 i ncreased risk because of their environnental
3 exposur es.
4 | also want to stress that it's not always as
5 sinple as turning on a fan or drinking nore water.
6 Patients with conorbid conditions m ght not be able
7 adapt to the heat quickly enough in order to
8 conpensate. And so folks with underlying kidney
9 di sease, |iver disease, heart or respiratory di sease
10 are on nedications that blunt their response to be able
11 to respond to the increased environnental tenperatures
12 and thus need specific protections.
13 Lastly, | will say that many workers at hi ghest
14 risk for heat-related illness are vul nerable
15 popul ati ons. So these are people with | ow
16 soci oeconom ¢ status who truly depend on the hourly
17 wage and nmay continue to work even if they feel
18 synptons or becone dangerously hyperthermc. These
19 fol ks need to be protected.
20 And so for all of these reasons, in view of the
21 public health consequences of heat-related illness,
22 we're in support of a federal heat standard for both
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1 i ndoor and outdoor workers. W thank you very nuch for
2 the opportunity to speak today.
3 JUDGE FORT: Thank you, Speaker Myers.
4 Does anyone from OSHA have questions?
5 MR. TREMAIN. Thank you, Your Honor. This is Ryan
6 Tremain wth OSHA Standards and Gui dance, and we do
7 have a few questions. | can ask those. Again, this is
8 Ryan Tremai n.
9 W were interested in your support of the
10 requi rement of the Heat Injury and Illness Prevention
11 programto be nade avail able in | anguages that each
12 enpl oyee understands. And you further suggested that
13 transl ati ons be nmade avail abl e when needed. And we
14 were curious whether the Anmerican Thoracic Society is
15 aware of any enployers who are currently providing
16 those kind of verbal translations for heat-safety
17 mat eri al s?
18 DR. MYERS:. That's a good question. As part of
19 our witten coments that we submtted in the past
20 year, we did highly advocate for these naterials to be
21 translated into | anguages other than English. | don't
22 know off the top of ny head what organizations have
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1 al ready done that. | would inagine sonme actually in
2 the State of California, and |I'mhappy to ook into
3 that and -- and send that information directly into you
4 f ol ks.
5 MR. TREMAIN. Ckay. Geat. | guess, if you -- if
6 you, you know, cone across any information on estinates
7 of |l abor costs or any other costs associated with the
8 translation, that would be great as well.
9 Thank you very nmuch. That concl udes OSHA' s
10 guesti ons.
11 JUDGE FORT: Thank you. Does anyone fromthe
12 Solicitor of Labor have questions?
13 M5. LEVIN. | have no questions, but | would like
14 to thank the wi tnesses very nuch for her tine and
15 testi nony.
16 JUDGE FORT: Are there any other participants with
17 questions?
18 M5. CARLON. There are none, Your Honor.
19 JUDCGE FORT: Al right. Wnderful. Thank you for
20 your testinony. Thank you for your participation.
21 VWho do we have next?
22 M5. CARLON: Qur next speaker is Dr. Mark
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 Mtchell. Please state your nane and affiliation for

2 t he record.

3 DR. M TCHELL: Good norning. |'mDr. Mark

4 Mtchell. | amwth the National Medical Association.
5 JUDCGE FORT: Thank you, Speaker Mtchell. You may
6 begi n.

7 DR. M TCHELL: GCkay. The National Medi cal

8 Association is the ol dest and | argest organi zati on of

9 African-Anerican physicians, and we represent the

10 I nterest of our nmenbers and their patients, who tend to
11 be | ower-incone patients and also are nore likely to be
12 peopl e of col or.

13 As you know, heat kills nore people than any ot her
14 weat her-rel ated condition in the United States. And

15 heat is increasing across the world, but it increases
16 at an irregular rate. It increases faster. |It's been
17 i ncreasing faster in northern states, particularly

18 Al aska, as well as northeastern states.

19 Now -- and of course outdoor workers are at sone
20 of the highest risk of injury and death from heat.
21 This is especially the | owwage workers, such as
22 agricultural workers and construction workers.
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1 However, workers and ot hers can becone acclimted to
2 the heat if they're given enough tine. The nost
3 dangerous part of the year is early spring in the m d-
4 | ati tude states and the northern states; that's where
5 nost people will die. States along the area of Kansas
6 City, Saint Louis, and Baltinore, Washington, D.C,
7 Phi | adel phia, are nost likely to die, followed by the
8 northern cities |like Chicago and -- and others --
9 M nneapolis. So those places particularly need to nake
10 sure that the outdoor workers as well as athletes are
11 acclimated. That is that they -- at the begi nning of
12 the season, if there's an unusual heat wave |i ke there
13 has been for the |last week or two here in the
14 Nort heast, that there should be reduced hours during
15 that period of tine during -- you know, for maybe a
16 coupl e of weeks at the begi nning and you know, during a
17 heat wave.
18 But once they're acclimated -- even during that
19 tinme and once they're acclinmated, there should be
20 accommodat i ons nmade for workers who are out in the
21 heat. W recommend regul ar breaks, perhaps every two
22 hours for a break and where they have access to water,
TP.One Scheduling@TP.One 800.FOR.DEPO
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1 especially ice water, if it's -- if it's avail able, and
2 that they have the ability to carry that water back to
3 their workplace so that they can drink water al
4 t hrough t he day.
5 Then secondly, they should have access to
6 bat hroons. W hear particularly that -- that
7 agricultural workers may not drink water because they
8 don't want to stop to go to the bathroom and t hat
9 they' Il have nore injury to their kidneys because of
10 t hat .
11 W -- they should al so have access to shade or
12 air-conditioning. W know, for exanple, that heat
13 affects our cunulative. That particularly when the | ow
14 tenperatures at night do not get bel ow 70 degrees, and
15 that if people don't have air-conditioning -- don't
16 have access to air-conditioning at all, that the death
17 rates increase, particularly if -- if the heat wave is
18 nore than three -- is three -- three days or longer in
19 | ength. So we know that if people have access to air-
20 conditioning two hours per day, that -- that that wll
21 decrease the anmount of death and the cunul ative risk of
22 heat .
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1 So those are sonme of the reconmendations that the
2 Nat i onal Medi cal Association makes and will be happy to
3 answer any questions.
4 JUDCGE FORT: Thank you, Speaker Mtchell.
5 Does anyone from OSHA have questions?
6 MR. TREMAIN. Thank you, Your Honor.
7 And thank you, Dr. Mtchell, for your testinony.
8 Yes, OSHA does have a question. This is Ryan Trenmain
9 with OSHA, by the way. Qur question conmes from Zoe
10 Pet ropoul os, who is joining virtually.
11 M5. PETROPOULCS: Hi. Thank you for your
12 testinmony. This is Zoe Petropoulos with the
13 Directorate of Standards and Gui dance.
14 So we heard from various nedi cal professionals
15 during the hearing | ast week that they believe that
16 heat-related injuries and ill nesses anbong workers go
17 underreported in official admnistrative and
18 surveill ance data sets for various reasons. Do you
19 agree with this? Wy or why not?
20 DR. M TCHELL: Yes. That's what the evidence is,
21 that it's underreported, again, because of workers,
22 particularly agricultural workers, are scared to |ose
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1 their jobs. And so they do what they can -- you know,
2 they're in a -- in a relationship where they are at a
3 di sadvantage. And so if they report their illnesses,
4 then they're nore likely to lose their -- their jobs.
5 And so -- so that's why | believe that it's
6 underreported, and | think that there is sone evidence
7 of that.
8 M5. PETROPOQULOS: Thank you so nuch.
9 And that's it for ne.
10 MR TREMAIN. And | believe that's all for OSHA' s
11 guestions as well.
12 DR. M TCHELL: Thank you for the opportunity to
13 testify.
14 JUDGE FORT: There nay be soneone from Solicitor
15 of Labor. Does anyone fromthe Solicitor of Labor have
16 questions?
17 M5. LEVIN. Jennifer Levin for the Solicitor of
18 Labor, | have no questions for the wtness. But thank
19 you very nuch for your tine and testinony.
20 JUDCE FORT: Are there any participants with
21 guesti ons?
22 MS. CARLON: There are none, Your Honor.
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1 JUDGE FORT: All right. Wnderful.
2 Thank you, Speaker Mtchell.
3 DR. M TCHELL: Thank you.
4 JUDGE FORT: Wo do we have next?
5 M5. CARLON: The next speaker is Peggy Ann Berry.
6 Pl ease state your nane and affiliation for the
7 record.
8 M5. BERRY: Hello. M nane is Peggy Ann Berry,
9 and | amthe Executive Director and President of the
10 Chi o Associ ation of Occupational Health Nurses.
11 JUDGE FORT: Wl cone, Speaker Berry. You nay
12 begi n.
13 M5. BERRY: (kay. As occupational health and
14 environnmental nurses, we applaud OSHA's work on this
15 standard. The proposed rule thoroughly outlines all
16 t he dangers associated with heat exposure in an
17 I ncreasi ngly hot planet.
18 | have one comment associated with page 77 --
19 okay -- 7000 -- I'msorry -- 70,748, third colum on
20 five, acclamation (sic). There is and wll be, as we
21 in the M dwest have experienced the |ast six days,
22 heat - done days where there will be increasingly unsafe
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1 heat to work in in spite of acclinate -- acclinmate -- |
2 can't talk today -- acclimate -- in spite of working up
3 to working in the heat. Rest breaks outside in shaded
4 areas may not be enough, as discussed in the study on
5 page 70,750 in the | ast paragraph.
6 | would strongly urge that if it is not in the
7 standard, that there should be an upper limt where no
8 enpl oyees should be working in that type of
9 environnment, and that's just on anecdotal experience as
10 an occupational health nurse.
11 Thank you. That's my only comment.
12 JUDGE FORT: Thank you, Speaker Berry.
13 Are there any questions from OSHA?
14 MR. TREMAIN. This is Ryan Tremain with OSHA
15 St andards and CGui dance. W do have one question from
16 Zoe Petropoul os.
17 M5. PETROPOULCS: Hi. This is Zoe Petropoul os
18 with the Directorate of Standards and Cui dance. Thank
19 you for your testinony. | have the sane question for
20 you that | just asked Dr. Mtchell. W heard from
21 vari ous nedi cal professionals |ast week during the
22 hearing that they believe heat-related injuries and
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1 i1l nesses anobng workers go underreported in official
2 adm ni strative and surveillance data sets for various
3 reasons. Do you agree with this? Wy or why not?
4 M5. BERRY: | do agree with it. | worked 13 years
5 in a heavy freight -- air freight and trucki ng conpany,
6 and there were tines where an enpl oyee woul d cone in,
7 which | would feel could be heat exposure, that | ust
8 drank water, sat in a cool area, and then went back to
9 work without a willingness to report it as an injury or
10 i1l ness. So yes, | agree with that statenent.
11 M5. PETROPOULCS: Thank you. And that's it for
12 me.
13 MR. TREMAIN. And that al so concludes OSHA s
14 guesti ons.
15 JUDCGE FORT: Thank you. Does anyone fromthe
16 Solicitor of Labor have questions?
17 M5. LEVIN. Jennifer Levin fromthe Solicitor of
18 Labor, Your Honor. | have no questions for the
19 W t ness.
20 But thank you very nmuch for your time and your
21 testinony. Thank you.
22 M5. BERRY: Thank you.
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1 JUDGE FORT: |Is there any participants with
2 guesti ons?
3 M5. CARLON: There are none, Your Honor.
4 JUDGE FORT: Wonderful.
5 Thank you, Speaker Berry.
6 M5. CARLON. The next speaker is M chael Luther.
7 Unfortunately, we do not see your nane in the attendee
8 list. |If you have joined under a different nane,
9 pl ease click the raise hand button to indicate your
10 presence. And if you have called in, please press star
11 three fromyour phone to raise your hand.
12 Al right. Mwving on to the next speaker. The
13 next speaker is Charlotte Brody. As well,
14 unfortunately, we do not see your nane in the attendee
15 list. If you have joined under a different nane,
16 pl ease use the raise-hand button to indicate your
17 presence. And if you have called in, please press star
18 three to raise -- fromyour phone -- excuse ne -- to
19 rai se your hand.
20 Qur next speaker is Elle Stephens.
21 Pl ease state your nane and affiliation for the
22 record.
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1 M5. STEPHENS: Good norning. My nane is Elle
2 St ephens, and |'man attorney at the Environnental
3 Def ense Fund, or EDF. Thank you for the opportunity to
4 participate in this hearing.
5 JUDCGE FORT: Wel cone, Speaker Stephens. You nay
6 begi n.
7 M5. STEPHENS: EDF supports OSHA's proposed
8 Wor kpl ace Heat Injury and Illness Prevention Rule as a
9 critical step in OSHA's efforts to protect workers from
10 occupati onal exposure to hazardous heat.
11 As OSHA acknow edges in its proposed rule, heat is
12 t he | eadi ng cause of death anong all weather-rel ated
13 phenonena in the United States. COccupational heat
14 exposure can pose particular risks versus heat and
15 ot her settings because of characteristics of work
16 envi ronnents and tasks, and because the control that
17 enpl oyers exercise may limt workers ability to take
18 steps to protect thensel ves.
19 As dangerous heat conditions occur with increasing
20 frequency and severity across the United States, it is
21 critical that OSHA finalize and enforce these workpl ace
22 protections. Establishing robust standards would
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substantially reduce the risk posed to workers by
occupati onal exposure to hazardous heat.

OSHA' s proposed rule aligns with the agency's
congressi onal mandate to address occupational risk by
I ssuing safety or health standards that are reasonably
necessary or appropriate to provide safe or healthfu
enpl oynent. Since exposure to hazardous heat in the
wor kpl ace poses a significant, well-docunented, and
growi ng risk of serious injury and illness to workers
I n both indoor and outdoor settings, OSHA s proposed
rule firmy falls wiwthin the agency's statutory
authority and responsibility.

A key el enent of the proposed rule is its
establ i shnent of heat index and wet bulb tenperature
thresholds that trigger different |evels of
protections. OSHA utilizes rigorous experinental and
observational data to conclude that heat index triggers
of 80 degrees Fahrenheit and 90 degrees Fahrenheit are
hi ghly sensitive indicators of heat injury and ill ness
risk, and therefore duly protective of workers.

OSHA's wet bul b based triggers have a firmbasis

I n Nl OSH exposure |imts that are thensel ves grounded
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1 i n decades of enpirical data. Both of these types of
2 triggers are also in line with current and proposed
3 triggers in state heat standards. Based on this
4 evi dence, as well as additional scientific studies, we
5 bel i eve OSHA' s tenperature and wet bulb triggers are
6 appropriate and necessary.
7 Further, the proposed rul e asks whet her OSHA
8 shoul d consider an additional trigger specific to heat
9 waves. We believe OSHA shoul d, given the significant
10 anount of data revealing that workers are nore
11 susceptible to heat-related injuries during heat waves.
12 The proposed rule correctly recognizes that a
13 conbi nati on of factors can interact to further heighten
14 the risk of occupational heat-related health effects
15 for some groups of people. For exanple, the proposed
16 rul e states that excessive heat exacerbates existing
17 health conditions |ike asthma, diabetes, kidney
18 failure, and heart disease. Additionally, the proposed
19 rul e recogni zes that sone groups nay be nore likely to
20 experience adverse health effects from heat, such as
21 pregnant workers.
22 OSHA al so notes in its proposed rule that the new
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1 heat standards woul d have a positive inpact on
2 under served popul ati ons, for exanple, |ow incone and
3 Hi spani c workers, by providi ng workpl ace protections
4 fromextrenme tenperatures that have a disproportionate
5 | npact on occupations held by individuals from
6 under served conmuni ti es.
7 OSHA' s consi deration of the intersection of
8 multiple risk factors is grounded in scientific
9 evi dence on contributing factors to heat-rel ated
10 i1l ness and injury. W firmy support OSHA's efforts
11 to ensure that its standard effectively protects all
12 workers in the United States fromheat-related illness
13 and injury.
14 Currently, seven states have pronul gated pernanent
15 or tenporary workpl ace heat standards. These states
16 i ncl ude Maryl and, Col orado, M nnesota, O egon,
17 Washi ngton, California, and nost recently, Nevada. The
18 proposed rule wisely takes into consideration the then-
19 existing state | evel heat standards and their health
20 outcones, inplenentation strategies, and other rel evant
21 dat a.
22 We encourage OSHA to consider further consultation
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with officials, worker representatives, and other

st akehol ders from states with heat standards on best
practice and | essons | earned as state standards
conti nue to devel op.

In conclusion, we strongly support OSHA' s proposed
rule and | ook forward to sharing further
recommendati ons and i nformation, including responses to
any questions in our post-hearing witten coments.
Thank you for your tinme and for your attention to these
| nportant i ssues.

JUDGE FORT: Thank you, Speaker Stevens.

Are there any questions from OSHA?

MR. TREMAIN. This is Ryan Tremain with OSHA
St andards and Gui dance. Yes, we do have a few
guestions. Thank you.

Thank you for your testinony, M. Stephens. You
just indicated that OSHA shoul d consi der sonme of the
existing state standards, and | wonder if you had any
specific states in mnd, or if you could expand on any
changes that OSHA should nmake to its current proposa
based on existing state standards. And that's

sonet hi ng you coul d consider and put in post-hearing
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1 coments. O if you have anything off the top of your
2 head here, that's great as well.

3 M5. STEPHENS: Yeah. Thank you for that question.
4 | think the state that comes to mnd first is Mnnesota
5 because they have varying | evel s of strenuousness

6 i ndicated within their state-level rule. OSHA s

7 proposed rul e does an excellent job of mrroring sone

8 of the standards in state-level standards already. So
9 we really appreciate that about the rule, and we wl|

10 address that question nore deeply in post-hearing

11 witten comments. Thank you very nuch.

12 MR. TREMAIN. Sure. And then | guess

13 specifically, we've heard a |lot of testinony and

14 comrent s t hroughout these hearings regardi ng OSHA s

15 recently promulgated -- or sorry -- Nevada OSHA' s

16 recently pronul gated heat standard. Do you think that
17 OSHA shoul d adopt a standard simlar to Nevada's? |

18 guess that's sonmething you could consider in the

19 context of your other post-hearing comments. And we
20 woul d just be interested to hear how you regard
21 Nevada's rule. |t does not have any heat triggers, but
22 requi res enployers to -- to conduct a job hazard
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anal ysi s.

M5. STEPHENS: Yeah. Thank you for that question.
And we' ||l address that in post-hearing comrents.

MR. TREMAIN. Thank you very nuch.

Qur next question cones from Varun Patel.

MR. PATEL: Thank you for being here. This is
fromVarun Patel fromOSHA. So in your witten
comment, you recomrended OSHA to anend the proposal to
I ncl ude requirenents for enployers to assess enpl oyees'
medi cal preconditions in order to devel opnent -- or
anything. And do you have any data on the cost of
econom c feasibility or anything related to cost that
i ncl udi ng nedi cal surveillance provisions? |f you have
any data that you can provide us in your post-hearing
comrents or anything, that will be hel pful.

M5. STEPHENS: Yeah. Thank you for that question.
| would direct attention to OSHA's previously

promul gated rul e on fornmal dehyde, which does actually

require an analysis of the nedical -- nedical issues
that sone enpl oyees mght have. So | -- we don't have
any data -- | don't have any data to share with you at

the nmonent, but we can address that in post-hearing
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comrents. Thank you very much.

MR. PATEL: Thank you. And if you can include
that, how do you envision enployers often getting that
data and using that, that would be al so hel pful for us
to consi der.

M5. STEPHENS: Excellent. Thank you.

MR. TREMAIN. And our final questions cone from
Zoe Petropoul os, who's joining virtually.

M5. PETROPOULOS: Hey, this is Zoe Petropoul os for

the Directorate of Standards and Gui dance. |n your
organi zation's witten coments -- and | heard you
briefly mention this in your testinony -- you

recommended additional protections during heat waves.
And in your witten comment, you provided a definition
fromthe World Meteorol ogi cal Organi zati on that you
said OSHA should consider. | have sone foll ow up
guestions regarding this suggestion. So based on the
definition fromthe WMO, does your organization
reconmend that OSHA all ow enpl oyers to determ ne heat
waves, or do you -- does your organization suggest that
enpl oyers shoul d be using a standardi zed source or

st andardi zed fornmul a?
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1 M5. STEPHENS: Yeah. Thank you for that question.
2 So EDF recommends that there is a definition,
3 general ly, for heat waves within the proposed rule.
4 And that could be fromthe Wrld Mteorol ogi ca
5 Association -- or Organization. So | think, you know,
6 just having a definition would be hel pful.
7 But then the proposed rule already requires
8 enpl oyers to consider additional factors, and | think
9 one of those factors was heat waves if you know t hat
10 that could potentially increase exposure to heat. So |
11 think that there could be sone specificity that an
12 enpl oyer mght -- mght be able to use there. But in
13 general, | think just including a definition of a heat
14 wave woul d be hel pful.
15 M5. PETROPOULCS: Got it. And if your
16 organi zati on has any additional recommendati ons on any
17 changes that you woul d propose relating to heat waves
18 based on your conmments, we would wel cone those in post-
19 heari ng comments, specifically if you re aware of any
20 definitions that could be easily used by nost enpl oyers
21 for determ ning heat waves, particularly those
22 enpl oyers who may not have an industrial hygienist on
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1 staff.
2 M5. STEPHENS: Ckay. Excellent. Thank you very
3 much.
4 M5. PETROPOQULCS: Thank you for your testinony.
5 That's it for ne.
6 MR. TREMAIN. And that -- and that al so concl udes
7 OSHA' s questi ons.
8 JUDCGE FORT: Wonderful. Does the Solicitor of
9 Labor have any questi ons.
10 M5. LEVIN. Jennifer Levin for the Solicitor of
11 Labor. | have no questions for the witness. Thank you
12 very much for your tinme and your testinony.
13 JUDGE FORT: Ckay. Geat. Are there any
14 partici pants with questions?
15 M5. CARLON: There are not, Your Honor.
16 JUDCGE FORT: Thank you, Speaker Stephens.
17 M5. CARLON. The next speaker is Juanita
18 Constible. Please state your nane and affiliation for
19 t he record.
20 M5. CONSTIBLE: Good norning. My nane is Juanita
21 Constible, and I work at the Natural Resources Defense
22 Council, otherw se known as NRDC. | have been tracking
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10

6/30/2025
Page 35

10

11

12

13

14

15

16

17

18

19

20

21

22

and anal yzi ng wor kpl ace heat standards across the U. S.
since 2018, and as part of that effort, have interacted
directly with heat-vul nerable workers and their
representatives across nany different states and nmany
different industries.

| really appreciate the opportunity to speak with
you today, especially since many of you have been
patiently listening to testinony for weeks now and have
probably been hearing a | ot of the sane thing.

| actually started ny career as a wldlife
bi ol ogi st, spending |ong, hot days working outside,
only to return to a hot tent at night. | received al
sorts of safety training, including howto operate a
chai nsaw, how to put an all-terrain vehicle on the back
of a pickup truck, and what to do in the case of a bear
encounter. | did not, however, get any training on
extrenme heat, even though that was the hazard | faced
nost often on the job.

One unusually hot day, | push nyself past the
point | should have because | didn't know any better,
and ny workpl ace cul ture val ued toughing things out. |

becane so dehydrated and so overheated that | got | ost
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1 on the trails that | had wal ked dozens of tinmes before.
2 | truly don't know how | ong | wandered out there, but

3 |"mconfident that | would not be here today if |

4 hadn't finally and very nuch accidentally stunbled

5 across ny air-conditioned truck.

6 My story had a happy ending, but to many ot her

7 untrai ned workers have not been so |ucky. Consider,

8 for exanple, Gabriel Infante, who died from heatstroke
9 when he was just 24 after working on a construction

10 site. The site supervisor mstook Infante's delirium
11 for illicit drug use and initially instructed a

12 colleague to call the police instead of 911. Federa
13 OSHA cited that enployer under the general duty cl ause,
14 but later formally settled the case, and as part of

15 that settlenment, the enployer agreed to, quote, "train
16 Its managers on heat stress recognition.”

17 You' ve already heard the | ast couple of weeks a
18 | ot about Ronald Silver, Il. He collapsed | ast summer
19 on a resident's front step after collecting trash all
20 day in extrene heat and was pronounced dead at the
21 hospital an hour later. Silver had exhibited classic
22 heat -rel ated synptons for hours, which his coll eagues
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1 on the solid waste truck m ght have known if their

2 enpl oyer had provided any sort of training to

3 nonsupervi sory enpl oyees, or | mght add, if their

4 supervi sor had attended the nost recent heat-training
5 session that had been offered to managers.

6 Now, | ots of workers do get heat training, of

7 course, but the outcones of that training can vary.

8 For instance, one small study in Nebraska farns found
9 t hat workers had a good basic understanding of how to
10 identify early heat-related synptons and how to do

11 general heat-related first aid. However, they were far
12 | ess certain about how to identify and respond to a

13 true heat energency, which is incredibly concerning

14 given that just 30 mnutes of inaction can nean the

15 di fference between |ife and death for a worker with

16 exertional heat stroke. |In fact, critical gaps like

17 these are exactly why OSHA needs to stay the course

18 that it charted with its proposed heat standard, which
19 nostly strikes a good bal ance between specificity and
20 flexibility for enpl oyers.
21 But let ne be really, really clear about
22 sonething. Training alone is not enough to keep
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1 wor kers safe fromextrene heat. |'ve heard suggestions
2 during these hearings that OSHA could issue a training-
3 only standard without requiring any of the rest of the
4 hi erarchy of controls. There is a major problemwth
5 this idea, as illustrated by a recent survey of nore
6 t han 3,500 service sector workers. The workers
7 reported that heat safety training prograns where they
8 exi sted often enphasi zed individual responsibility, but
9 at the sane time, the culture, the nornms, and the
10 operating procedures of their enployers frequently nade
11 It i npossible for workers to adopt the neasures they
12 had been trained on. Know edge and skills won't save
13 you if you don't have ready access to clean drinking
14 water, if your enployer fails again and again to fix
15 t he broken air-conditioner, and if your enployer is
16 finally going to nake good on their threat to report
17 you or your famly to immgration officials.
18 The bottomline is this; workers need heat
19 training, but a training-only standard woul d anount to
20 a collective shrug about the systenmatic and persi stent
21 threats that many workers face on the job, and it would
22 al so ignore the established science of starting at the
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1 top of the hierarchy of controls where possible.
2 Thank you for the opportunity to testify, and |I'm
3 happy to answer your questions, and will include
4 citations in nmy post-hearing comments.
5 JUDCGE FORT: Thank you, Speaker Consti bl e.
6 Do we have questions from OSHA?
7 MR. TREMAIN. Thank you, Your Honor. This is Ryan
8 Tremain with OSHA Standards and Qui dance. And yes, we
9 do have a few questions fromny coll eague Adri ana
10 Lopez.
11 M5. LOPEZ: (Good norning. Adriana Lopez, OSHA
12 Directorate of Standards and Gui dance.
13 Ms. Constible, thank you for your testinmony. 1In a
14 comment subm tted on Decenber 2023 fromthe NRDC and 33
15 under si gned organi zati ons, the Oregon Standard -- Heat
16 Standard is cited as a useful nodel for paid cool down
17 breaks. First, after roughly three years of
18 I npl enentation of the Oregon Standard, are there any
19 further adjustnents to the standard that NRDC woul d
20 recommend | ending greater flexibility to accomobdate
21 enpl oyer concerns about | oss of production during the
22 br eaks?
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1 M5. CONSTIBLE: | don't have an answer for that

2 guestion right now, but I will certainly get back to

3 you in ny post-hearing conments.

4 M5. LOPEZ: Geat. Thank you very much. And

5 then, are there any other structures for paid breaks

6 that NRDC woul d recomend, especially for work sites

7 such as tall towers and bridge construction projects,

8 wher e schedul ed breaks may not be practicable --

9 practi cabl e.

10 M5. CONSTIBLE: It does seemthat for those

11 particular situations that we'll have to | ook at

12 potentially using protective gear that hel ps cool the
13 body down. But having said that, there are -- well,

14 |"mgoing to stop there. |'mnot an expert in those

15 work situations. | wll do sone additiona

16 I nvestigation and get back to you.

17 M5. LOPEZ: Sure. Thank you very nmuch. Those are
18 all my questions.

19 M5. CONSTI BLE: Uh- huh.
20 MR. TREMAIN: Yes. Thanks again, Ms. Constible.
21 And that is all of OSHA' s questions.
22 JUDGE FORT: Wonderful. Are there any questions
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1 fromthe Solicitor of Labor?
2 M5. LEVIN: Jennifer Levin for the Solicitor of
3 Labor. | have no questions for this w tness, but
4 thank -- thank her for her tinme and testinony.
5 JUDCGE FORT: Are there any participants with
6 questions?
7 M5. CARLON. There are none, Your Honor.
8 JUDCGE FORT: Ckay. Thank you.
9 Thank you, Speaker Consti bl e.
10 M5. CONSTI BLE: Thank you, Your Honor.
11 M5. CARLON: The next speaker is Jerry Rivers.
12 Unfortunately, we do not see your nane in the attendee
13 list. If you have joined under a different nane,
14 pl ease click the raise hand button to indicate your
15 presence. And if you have called in, please press star
16 three fromyour phone to raise your hand.
17 Al right. At this point intime, w're going to
18 go ahead and recall the speaking order on the top of
19 this slide.
20 The next speaker will be Charlotte Brody.
21 Pl ease state your nane and affiliation for the
22 record.
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1 M5. BRODY: Hell o?
2 JUDGE FORT: Yes.
3 M5. BRODY: Can you hear ne now?
4 JUDGE FORT: W can
5 M5. BRODY: Geat. Thank you. M/ nane is
6 Charlotte Brody, and | serve as Vice President of
7 Qccupati onal and Environnental Health for the BlueG een
8 Al liance, a national coalition of |abor unions and
9 envi ronnmental organi zati ons that work together to fight
10 climate change, protect the health of people in the
11 envi ronnent, stand agai nst econom c and raci al
12 i nequality, and create and mai ntain good payi ng uni on
13 jobs in comunities across the country. M/ training is
14 as a registered nurse.
15 As a nurse, | know the inportance of ordering the
16 right prescription for the right health problem This
17 proposed rule is so critically inportant because we
18 know t he correct prescription to prevent heat stress in
19 American workers. A good plan, a cool, shaded place to
20 rest, cool |iquids, acclimatization, training, a
21 conmuni cation system energency procedures, and no fear
22 of retaliation. The proposed rule is prescriptive and
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1 could be a little bit nore prescriptive because we know
2 the prescription needed to save |ives.
3 In what's left of ny five mnutes, | want to
4 address sone of the critiques of the OSHA proposal.
5 Let me start with a suggestion that |'ve heard that the
6 rule should be rewitten to acknow edge regi onal
7 differences in the quality of hot days. | would argue
8 that the proposed rule's use of wet bulb and heat
9 I ndexes address that concern.
10 Second, the argunent that workers in warner
11 climates are all used to nore hot days, and so the
12 rul es shoul d have higher triggers for those regions.
13 But why just single out that regional difference? CDC
14 tells us that in the Southeast, there's a higher
15 preval ence of both di abetes and cardi ovascul ar di sease,
16 two conditions that increase the risk of heat dress --
17 heat stress. Should the heat trigger be |ower in those
18 states in recognition of the higher incidence of those
19 di seases?
20 Third, that industries that haven't experienced
21 heat fatalities or serious injuries should be exenpted
22 fromthe rule. The OSHA proposal recognizes the
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1 dramati c undercounting of heat-related ill nesses that

2 woul d prevent such industry exenptions.

3 Let me add that, with the exception of emergency

4 personnel who are actively responding to an energency,

5 the BlueGreen Alliance is opposed to any ot her

6 exenptions, including exenpting the Anericans that OSHA
7 now excl udes as sedentary workers. W woul d suggest

8 t hat each enployer create a health, illness, and injury
9 prevention plan with their enpl oyees and their unions
10 and determ ne which jobs under which conditions need

11 heat protections.

12 We further propose that OSHA add | anguage so

13 enpl oyees and their representatives are clearly

14 i ncluded in all aspects of the HIIPP, and not just in
15 devel opnment and inplenentation. It is essential that

16 there is continuous engagenent with workers and their

17 representatives, because heat-related risks may evol ve,
18 and there should be regular opportunities for feedback.
19 Fourth, the critique that inplenmenting this rule
20 woul d be too expensive. That criticismignores the
21 math on the savings that will come from protecting
22 wor kers from heat. OSHA has provided the sound
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1 estimate that for every $100 in conmpany revenue, this

2 fully inplenented rule will cost $0.04, and that the

3 savings will not only cover that $0.04 per $100, but

4 al so save an extra $1.4 billion every year.

5 W recogni ze that addi ng another rule can feel

6 | i ke too nmuch of a burden for many enpl oyers, but here,
7 OSHA can hel p, providi ng nodel plans and training

8 materials in many | anguages, including the plans from
9 the conpanies that are arguing that they don't need a
10 rul e because they already fully protect their workers,
11 w Il make inplenentation easier. Wth nore exanpl es

12 and tenpl ates, we would hope that nore enpl oyers woul d
13 see that the rule provides a generally flexible outline
14 that can be used to prepare their heat illness and

15 injury prevention plan with plenty of roomto tailor

16 that plan for their individual workplace.

17 My first involvenent with an OSHA rul e was the

18 Cotton Dust Standard. |'ve understood since the late
19 1970s that the creation of a new OSHA standard is a
20 really difficult undertaking, and that was just for one
21 I ndustry. So let ne end by thanking all of the OSHA
22 staff who worked on this proposal. Thank you.
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1 JUDGE FORT: Thank you, Speaker Brody.
2 Are there any questions from OSHA?
3 MR. TREMAIN. Thank you, Your Honor. This is Ryan
4 Tremain wth OSHA Standards and Gui dance, and we do
5 have some questions we'd |like to ask.
6 Thank you, Ms. Brody. |In your witten comments in
7 particular, you stressed the inportance of addressing
8 air-conditioning systemfailures in the proposed
9 standard and a need for inmedi ate corrective actions.
10 | was wondering if you could provide any detail ed
11 reconmendati ons on specific protocols or tinelines that
12 shoul d be established for addressing air-conditioning
13 mal functions. And of course, that could be anything
14 you' ve got today or in foll ow up conments.
15 M5. BRODY: We'll put that in our follow up
16 coments. It's a really good question. You know,
17 that -- that -- | -- and -- and for us, it -- it
18 clearly links to the definition of sedentary, that -- a
19 worker that may sit at a desk confortably at 70 degrees
20 IS not going to be confortable at 95 degrees when the
21 ai r-condi tioning goes out and - and as happened at OSHA
22 recently. So thinking about a heat plan, needing to
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1 t hi nk about the failure of the hierarchy of controls

2 and what's going to happen at that workplace and who's
3 going to nake the decision, would be inportant

4 i nclusions in any heat illness and injury prevention

5 pl an.

6 MR. TREMAIN. Ckay. Thank you. And the next

7 guestion kind of gets a little bit to acclimatization.
8 And was curious what types of part-tinme schedules are

9 nost common for the workers that you represent? And do
10 these kind of varied part-tinme schedules conplicate the
11 I npl enmentati on of acclimatization protocol s?

12 M5. BRODY: That's a very general question

13 about -- with a ot of specifics that would need to be
14 i npl enented. And again, | think that's where witing a
15 heat plan in a workplace with a framework that OSHA

16 provi des makes the nost sense. That tenp work often

17 changes dependi ng on how many orders or how busy a

18 place is. That -- that -- and so thinking that the --
19 the people in that workpl ace have the best sense of
20 what actually is going on and howto take the -- a
21 strong OSHA franmework and apply it, would address the
22 question of part-tinme -- how you acclinmatize people in
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1 a part-tine situation, | -- | think, really needs to be
2 specific to a workplace with general guidance from
3 OSHA.
4 MR. TREMAIN. Geat. Thank you so much, again.
5 Qur next question cones from Deana Hol nes.
6 M5. HOLMES: Deana Holnes, with OSHA's Directorate
7 of Standards and Cui dance.
8 Ms. Brody, in your witten comments, you recomend
9 t hat OSHA requi re docunenting paid and unpai d rest
10 breaks, as well as heat injuries and illnesses. Can
11 you further explain why OSHA should require
12 docunenting -- docunenting this infornmation?
13 In addition, you recomrend that this information
14 be retained for two years. And if you can provide how
15 you derive that -- that duration, that would be great
16 as possible -- as -- as -- as well. Excuse nme. Thank
17 you.
18 M5. BRODY: We'll provide nore answer in our post-
19 heari ng comments. But just in general, you know, we
20 count what matters, and the inportance of heat
21 breaks -- of rest breaks is essential to protecting
22 wor kers from heat and finding a sinple but consistent
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way of recording those breaks, we think, makes the
standard stronger.

MR. TREMAIN. Thank you. And finally, our
col | eague, Zoe Petropoul os, joins online with a
guesti on.

M5. PETROPOULCS: Hey. This is Zoe Petropoul os
with the Directorate of Standards and Guidance. So in
your witten coment, as well as your testinony, and |
bel i eve your answer to Ryan just now, you recomrended
and you di scussed i ndoor sedentary workers, and you
reconmmend in your comrent that they should be included
in the scope of the rule whenever the initial heat
trigger is met or exceeded. And I'm-- ny question is,
if you are aware of any data on heat-related injuries
and ill nesses anong i ndoor sedentary workers, and if
you are, if you' re able to share those with us in your
post - heari ng conments.

M5. BRODY: You know, the data we have on actual
injuries and illnesses to heat -- because of heat is so
skinmpy, and -- but -- but | know fromtalking with
teachers, for exanple, who are part of AFT, one of our

menber unions, they really questioned the definition of
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1 sedentary and had some interesting data about how nuch
2 of a day a kindergarten teacher is actually on her
3 feet. And the -- | think that -- we'll -- we'll
4 certainly look again in the 90 days after the hearing,
5 but the -- the data is nostly circunstantial rather
6 than an el egant, properly done study.
7 M5. PETROPOULCS: Thank you. And a follow up
8 question based on your response there. |If there are
9 any recommendati ons that your organi zation woul d nake
10 to OSHA on the definition of sedentary, we would al so
11 wel cone those now or in post-hearing comments.
12 M5. BRODY: We'll do that.
13 M5. PETROPQULCS: Thank you.
14 And that's it for ne, Ryan.
15 MR. TREMAIN. Yes. Thanks, again. This is Ryan
16 Tremain with OSHA, and that concludes our questions.
17 JUDCGE FORT: Are there any questions fromthe
18 Solicitor of Labor?
19 M5. LEVIN. Jennifer Levin fromthe Solicitor of
20 Labor. No questions for this witness. But thank you
21 very nmuch for your tinme and your testinony.
22 JUDGE FORT: Geat. Are there any questions from
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1 partici pants?
2 M5. CARLON: There are none, Your Honor.
3 JUDGE FORT: Thank you, Speaker Brody.
4 M5. BRODY: You're wel cone.
5 M5. CARLON: At this tinme, we have cone to the end
6 of the speaking order, so we're just going to recal
7 anyone that was marked as absent prior.
8 So the first person that we will recall is M chael
9 Luther. |If you have joined under a different nane,
10 pl ease use the raise-hand button to acknow edge your
11 presence, or use star three on your phone if you have
12 called in.
13 And the next speaker we are recalling is Jerry
14 Rivers. |f you have joined under another nane, please
15 use the raise-hand button to indicate your presence.
16 And if you have called in, please use star three to
17 rai se your hand.
18 Your Honor, it looks like they are both stil
19 absent .
20 JUDGE FORT: kay. And they would be the |ast two
21 W t nesses for the norning session, correct?
22 M5. CARLON:. Correct.
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1 JUDGE FORT: All right. |Is there any suggestion?
2 Shoul d we go ahead and break and then reconvene a
3 little earlier than anticipated to see if they have
4 joined, or do we just break and then restart at the
5 | unch? Suggestions are wel cone.
6 MR. TREMAIN. (AUDI O MALFUNCTI ON) break until 11.
7 M5. LEVIN. The suggestion fromOSHA -- this is
8 Jennifer Levin fromthe Solicitor's Ofice. The
9 suggestion fromOSHA is to take a break now until the
10 afternoon session at 1 o'clock. And the absent -- the
11 absent speakers are free to -- to submt a post-hearing
12 comrent if they have anything further that they would
13 i ke to inform OSHA.
14 JUDGE FORT: Perfect. Ckay. Unless there are any
15 di ssenting opinions, we will followthat. Any
16 di ssenting opinions? GCkay. W wll then break for
17 | unch. Lunch is until 1 p.m Eastern, as | understand
18 iIt, so we wll reconvene at 1 p.m Eastern tine.
19 M5. LEVIN. Thank you.
20 MR. TREMAIN. Thank you.
21 JUDCGE FORT: Al right. Thank you all.
22 (Lunch break.)
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1 M5. CARLON: This is Mariam Carlon from ABT
2 d obal, OSHA's contractor. It is 1:00 Eastern Tinme and
3 we are now rejoining OSHA s informal rul emaki ng hearing
4 for Heat Injury and Illness Prevention in Qutdoor and
5 | ndoor Work Settings. Before we begin, we'd like to go
6 over sone logistics for today's public hearing.
7 As a rem nder, all attendees are nuted
8 automatically. Al Wbex attendees can access cl osed
9 captioning and translated captioning by clicking on the
10 CCiconin the lower |eft-hand corner of the
11 application. You can individually select your caption
12 | anguage if translation is required. | wll now share
13 the same slide in Spanish. Al YouTube viewers wl|
14 have access to auto translation the day after the
15 heari ng.
16 Al'l Webex attendees delivering testinony will have
17 access to a countdown timer to ensure allotted tine is
18 adhered to. We will launch the tinmer for you, and it
19 shoul d be seen on the right-hand side of your screen.
20 If you do not see this app | aunched in your Wbex
21 w ndow, please follow the instructions on the screen to
22 manual Iy |l aunch this app.
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1 If you are speaking today, you will receive a
2 notification on your screen that you are bei ng pronoted
3 to the panelist group a few mnutes before it is your
4 time to provide testinony. Once pronoted to the
5 panelist role, you will be able to unnute and turn on
6 your canera. W ask that you do not unnute or turn on
7 your canera until your nane has been called, and you
8 have been asked to start your testinony. Speakers
9 connected by tel ephone should unnmute their phones when
10 called to testify.
11 If you submtted a presentation in advance, we
12 will share the file and advance the slides. Please cue
13 us verbally by saying next slide when you need us to
14 advance.
15 Dependent on timng, there may be opportunity to
16 ask question of -- excuse nme -- to ask questions of
17 ot her speakers giving testinony. You may press the
18 rai se hand button at the bottom of the Webex
19 application to indicate that you have a question. |If
20 there is time, you will be called on by nane and
21 pronoted to the panelist group to unnute and ask your
22 guesti on.
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1 If you are having any technical difficulties,
2 pl ease send an enmail with your name and phone nunber to
3 publ i c_heari ng@bt assoc.com Now we will continue with
4 our public testinony. The expected speaking order is
5 currently displayed on the screen. | will continue
6 I ntroduci ng each speaker in turn. Please speak slowy
7 and clearly so our court reporter can record these
8 proceedi ngs accurately. The first speaker will be
9 Mar garet Morrissey-Basler. Please state your nane and
10 affiliation for the record.
11 DR. MORRI SSEY- BASLER: Margaret Morrissey Basler.
12 JUDGE FORT: Good afternoon.
13 DR. MORRI SSEY- BASLER. Hell o, everyone. M nane
14 i's Maggie or Margaret Morrissey Basler, and |'m an
15 assi stant professor at Providence Coll ege, but also a
16 researcher at the Korey Stringer Institute, housed at
17 Uni versity of Connecticut, and the fornmer chair of the
18 Thermal Stress Working G oup for AIHA. | w il be
19 supporting the statenent from Al HA and t he Korey
20 Stringer Institute.
21 For those of you unaware of both organi zati ons,
22 the Korey Stringer Institute is again housed at
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1 Uni versity of Connecticut, mssion is to prevent sudden
2 death in the physically active, and has dedicated a | ot
3 of time and resources on its effort to protect workers,
4 especially fromheat-related illness. AIHA its
5 m ssion is to enpower and advance those who apply
6 scientific knowl edge to protect all workers and their
7 communi ti es from occupati onal hazards, and the vision
8 being that there is a world where all workers and their
9 communities are healthy and safe. And they do this
10 by -- this aim by achievenent, through identification,
11 devel opnent, inprovenent, and pronotion of excellence
12 inthis field.
13 AlHA is dedicated to reduci ng heat and col d-
14 related injuries in the occupational space and, as
15 previously nentioned, has created a thermal stress
16 wor ki ng group to create resources and initiatives to
17 support this. M statenent today wll focus on the
18 foll owi ng eight sections in the proposed standard.
19 First being identification of a heat hazard, initial
20 trai ning recomendati ons, heat acclimatization
21 reconmendati ons, hydration recomendati ons, body --
22 excuse nme -- buddy systemrecomendati ons, body cooling
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1 recommendat i ons, energency procedures recomrendati ons,
2 and | astly, enployee input and invol venent
3 recommendations. | will go section by section and
4 provi de recommendations for revision, clarity, or
5 expansi on of these sections.
6 First is identifying heat hazards. And we -- | --
7 in ny statenent, | reconmend the use of wet bul b gl obe
8 tenperature only, as it is the industry standard. Wet
9 bul b gl obe tenperature provides a nore accurate
10 assessnent of heat stress as it accounts for anbient
11 tenperature, wind, humdity, solar radiation, relative
12 hum dity. W also reconmend using clothing and
13 net abolic rate adjustnent factors for wet bulb gl obe
14 tenperature. And an exanple of this can -- for
15 clothing and netabolic rate adjustnents is provided in
16 ACG@ H s TLV that was published in 2023.
17 Heat index is insufficient to use as a initial or
18 hi gh heat trigger, as it does not account for w nd or
19 solar radiation. It's designed for light activity in
20 shaded, mld conditions. And NOAA indicates full sun
21 can rai se heat index by 15 degrees Fahrenheit, but
22 there are no cl ear adjustnent guidance in existence.
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1 Adj usting heat index is conplex and inpractical for
2 untrai ned individuals, and fixed heat index triggers
3 may not reflect true environnental | oad.
4 Their -- on-site wet bulb gl obe tenperature
5 measurenents are the gold standard and shoul d be
6 recommended. However, heat stress apps may be used
7 if -- if they are estinmating wet bul b gl obe
8 tenperature. Al HA has devel oped a wet bul b gl obe
9 tenperature heat stress app that estimates wet bulb
10 gl obe tenperature index in both outdoor and indoor
11 settings, and provides health recommendations. Al so
12 has the ability to adjust wet bulb gl obe tenperature
13 based on cl ot hing, radiant heat, and netabolic rate.
14 It also has the ability to forecast and see weat her
15 conditions in upcom ng days.
16 Al t hough, as nentioned on-site wet bulb gl obe
17 tenperature is recommended, it's also inportant to
18 enphasi ze or enpl oyers shoul d recognize the Iimtations
19 of app-based estimates when they use it and understand
20 there may be differences while using a heat stress app.
21 Additionally, in the proposed standard, we
22 reconmend renoving nonitored -- nonitoring exenptions
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1 as quantifying environnental heat load is critical.
2 And there's no research that suggests that inplenenting
3 all the controls -- control nmeasurenents at or above a
4 hi gh heat trigger will be an adequate replacenent for
5 envi ronnent al nonitoring.
6 Second recomendation group is initial training
7 recommendati ons. W recommend expandi ng ener gency
8 procedures content, as energency procedures should be
9 di ssem nated, rehearsed, and reviewed annually. And
10 all enpl oyees, not just supervisors, nust understand
11 response protocols if supervisors are absent.
12 Heat acclinmatization reconmendations. So OSHA
13 data shows heat illnesses often occur in the first
14 three days of work, and we recommend that there should
15 be a mandatory acclimatization protocol during the
16 first week when the initial trigger -- or excuse nme --
17 when the environnmental netric exceeds the initia
18 trigger.
19 The proposed rule -- and this is related to
20 hydrati on. The proposed rul e should consider the
21 | nportance of sinple strategies to assess hydration
22 status and its requirenents for fluid intake and
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1 accessibility. This should also be included in initial
2 training. Since enployers cannot control how workers
3 arrive for their worksite, providing education on

4 hydration status is critical to limt fluid | osses

5 during work -- the work shift. Sonme exanpl es include
6 urine color assessnent, urine output, thirst, and body
7 wei ght changes.

8 Al so recommend the use of the buddy system not

9 only at the high heat trigger, but also during the

10 initial, as heat illnesses can occur w thout high

11 anbi ent tenperature.

12 For body cooling. Body cooling can reduce thermal
13 strain, prevent -- that can prevent illness,

14 specifically heat, and inprove productivity. Wile

15 shade is critical, they should be or can be

16 suppl enented with active cooling nethods such as

17 cooling towels, hats, gaiters.

18 Next, enmergency procedures for heat illness and
19 heat stroke. So to effectively treat soneone
20 experiencing a heat stroke, they nust have their body
21 tenperature down to normal within 30 m nutes using
22 equi pnent with high cooling rates. Wiile w are
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1 thrilled to see the inclusion of the follow ng
2 statenent in the standard - take i Mmedi ate action to
3 reduce the enpl oyee's body tenperature before ENMS
4 arrives - it must be clarified that body cooling
5 equi pnment with high cooling rates nust be used. The
6 gold standard treatnent for exertional heat stroke is
7 whol e body cold water inmersion, using a cold water
8 I mrersion tub. In a renote setting where a cold water
9 I mrersion tub is not feasible, a tarp can be used for
10 t he TACO nethod or other simlar nethods.
11 There's al so an enpl oyer responsibility to
12 consider related to treatnment of heat stroke. The
13 standard nust state that the enployer should provide
14 t he necessary equi pnent to treat heat illnesses and
15 heat energenci es.
16 Rel ated to nedi cal services, a significant
17 chal l enge for worksite settings is there is often no
18 medi cal staff on site, and therefore one cannot assess
19 core tenperature to determne if it is exertional heat
20 stroke. Wile the standard states that enployers nust
21 offer on-site first aid and nedical services before the
22 end of nonitoring for soneone experiencing heat
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1 i1l ness, the standard shoul d require enployers to have
2 a on-site nedical provider or near -- soneone near the
3 wor ksite who has nedi cal experiences. For exanple, for
4 enpl oyees that -- with -- a worksite with over 50 or a
5 hundred enpl oyees as an exanple, as resources nmay be

6 limted for those with small businesses.

7 Al ternatively, enployers nust neet with their

8 | ocal EMS to ensure best practices for recognition and
9 treatment of exertional heat stroke are foll owed.

10 However, in the absence of on-site nedical personnel,
11 aggressi ve whol e body cooling nust occur imediately to
12 reduce the risk of permanent conplications or death

13 because of heat stroke. For instance, there's many

14 anbul ances that will not reach soneone within that 30
15 mnute tinme frane. If -- that is highly problematic

16 because the person's body tenperature nust be | owered
17 to normal within 30 mnutes. And | will end there.

18 And thank you so much for listening to ny

19 recomendati ons and statenent.
20 JUDGE FORT: Thank you, Speaker Morrissey-Basler.
21 Are there any questions from OSHA?
22 M5. WANGDAHL: Thank you, Your Honor. M/ nane is

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10

6/30/2025
Page 63

10

11

12

13

14

15

16

17

18

19

20

21

22

Amy Wangdahl with OSHA and the Directorate of Standards
and Gui dance. And we do have a few questions. Thank
you, Ms. Morrissey-Basler, for your testinony. Before
we begin, we do have a nunber of questions, but | just
would like to remi nd you that you can either answer the
guesti ons now, or you can submt themin your post-
heari ng comments. | would like to turn over the
questions to ny coll eague, Jennifer Kim who's going to
ask sone questions on PPE.

M5. KIM Good afternoon. This is Jennifer Kim
with the Directorate of Enforcenent Progranms. Thank
you for your testinony. | just have two questions on
personal protective equipnment, PPE. The first one is
regar di ng vapor inperneable clothing. How should
enpl oyers determ ne safe working conditi ons when vapor
| nperneabl e clothing is required?

DR. MORRI SSEY- BASLER: Yes, | will provide
addi tional information. But briefly, there is clothing
adj ustnent factors that can be used when using wet bulb
gl obe tenperature as an environnental netric. But as
stated, | wll expand on that post-hearing.

M5. KIM Geat, thank you. And the second
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1 guestion is, in situations where enpl oyers provide
2 personal cooling devices such as cooling vests to
3 enpl oyees, what recomendati ons do you have for
4 ensuring that these devices maintain their beneficial
5 cooling properties?
6 DR. MORRI SSEY- BASLER: Yes. So enpl oyers shoul d
7 consider their work environnents and the resources
8 available to them So for exanple, for cooling vests,
9 they may not be adequate if you do not have access to
10 a -- a freezer to be able to have the -- the cold packs
11 frozen. Additionally, there are sone situations that
12 cannot renove PPE. So the enployers nust consider the
13 appropriate body cooling gear for those situations, and
14 nor eover, should sel ect body cooling devices or
15 products that are going to cover as nuch body surface
16 area as possible to facilitate appropriate cooling.
17 M5. WANGDAHL: Okay. Thank you. Next, we'd like
18 to go to Zoe Petropoul os, who's participating
19 virtually.
20 M5. PETROPOQULOS: Hi. This is Zoe Petropoul os
21 with the Directorate of Standards and Gui dance. Thank
22 you for your testinony. | have a few questions for
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1 you, and | want to start about -- on the topic of

2 i dentifying heat hazards. And you nentioned a few

3 recommendations. So as you nentioned in your

4 testinmony, but also in Korey Stringer Institute's

5 witten comment, you all recommend the use of on-site
6 measurenents of wet bulb gl obe tenperature. And ny

7 first question on that topic, are you aware of any

8 enpl oyers who are already successfully using wet bulb
9 gl obe tenperature neasurenents at their work sites to
10 assess heat stress?

11 DR. MORRI SSEY-BASLER: Yes. So in particular,

12 wi t hout nam ng any conpani es, | have worked

13 specifically with manufacturing conpani es that have

14 utilized it. And so that has been the primry work

15 that | have done and seen. However, there are nmany out
16 there that do use it successfully. And again, |'m

17 happy to expand on that post-comments -- within the

18 conment s.

19 M5. PETROPOQULCS: Yeah, we woul d wel cone any
20 details or exanples. And of course you can w thhold
21 conpany nanes in that infornmation.
22 DR. MORRI SSEY- BASLER:  Perfect.
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1 M5. PETROPOULCS: My next question is simlar. So
2 we heard frommultiple conmenters that wet bul b gl obe

3 devices are difficult to use for themin their

4 I ndustry. And they nmentioned that one reason is that

5 crews nove around frequently. And at |east one

6 comrenter specifically nentioned the tinme that it takes
7 for the devices to -- to equilibrate before providing a
8 reading. And I'mcurious if you have suggestions or

9 alternatives you woul d propose for these situations,

10 maybe where crews nove around frequently during a work
11 shift?

12 DR. MORRI SSEY- BASLER: Yeah, | think it's entirely
13 depends on their ability to -- to reach that |ocation
14 prior to or if they're truly are going fromlocation to
15 | ocati on without sort of understandi ng where they're

16 going. Because |'ve worked with -- with sone conpanies
17 who have set up different devices in different

18 | ocations to be able to accommopdate that. However, |

19 think, given the -- the large tine franme of a work
20 shift, a approximately ten-mnute calibration is worth
21 performng to be able to provide an actual accurate
22 assessnent of the environnental |oad that workers are
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experi enci ng.

M5. PETROPOULCS: Got it. M next question on
this topic. There are - on the narket, there are a
variety of wet bulb gl obe devices and they range in
price and al so the specifications. And if your
organi zati ons have any comrents on the range of devices
that are avail able and thoughts on if OSHA shoul d
specify which devices should or should not be used by
enployers in this context, we would be interested in
your organi zations' input on that.

DR. MORRI SSEY- BASLER: Yeah. So you're correct.
There are a lot of different devices out there. If I'm
| ooking for a device that | feel confident is going to
provi de accurate neasures, | would look to data to
support that. So any enpl oyers havi ng questi ons about
that, I would highly recommend doing that. | -- but |
think it's inportant to al so provi de the enpl oyer
wi thin, you know, a recommendation or a standard, the
wi de array of choices and |let the enployer be able to
determ ne that thenselves. But | would highly
reconmend focusing on those devices that are backed by

scientific evidence through validation.
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1 M5. PETROPOQULCS: Got it. And changing topics a
2 little bit. You nmentioned the recently devel oped Al HA
3 app for estimating wet bulb gl obe tenperature. And if
4 Al HA has any data that validates the -- the wet bulb
5 gl obe tenperature val ues produced by this app,
6 i ncluding the inputs that are provided by the user,
7 | i ke the ones you nentioned, we would be interested in
8 seeing those in your post-hearing coments if they're
9 avai |l abl e.
10 DR. MORRI SSEY- BASLER: Yeah, we're actually in the
11 process of doing that. So that wll be -- however, |
12 do want to note that the devel opnent of it was based on
13 a prototype that has been validated. And |I'm nore than
14 happy to provide the -- the scientific paper associated
15 with that.
16 M5. PETROPOQULCS: Thank you. My next question on
17 this topic. So sonme comenters recommended that OSHA
18 al l ow enpl oyers to use personal sensors for nonitoring
19 heat stress and heat strain. And what is your
20 pr of essi onal opinion and your organizations' opinions
21 of using personal nonitoring devices in lieu of area
22 based nonitoring?
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1 DR. MORRI SSEY-BASLER: | can definitely provide
2 nore information post, but I will say, while they're a
3 good estimate of what the thermal [ oad nmay be, | think
4 that if they' re being used that individuals need to
5 understand the limtations of them because many of them
6 have not really been scientifically validated.
7 However, happy to expand on that in - in ny conments.
8 M5. PETROPOULCS: Got it. Thank you. | want to
9 change topics a little bit and tal k about a very
10 specific part of the preanble. And -- and | didn't
11 hear you touch on it in testinony, but forgive ne if |
12 mssed that. So | just want to ask if you're famliar
13 with the guidelines and table that OSHA provided in the
14 preanbl e of the proposed rule, which was based on the
15 2022 study by Foster et al. for evaluating when fan use
16 may becone har nf ul
17 DR. MORRI SSEY- BASLER:  Unh- huh.
18 M5. PETROPOULCS: Gkay. So we're wonderi ng what
19 I s your professional opinion and your organizations'
20 opi ni ons on the concl usions and recomendati ons t hat
21 OSHA derived fromthis paper and whether you agree with
22 t he concl usi ons or you di sagree?
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1 DR. MORRI SSEY- BASLER: Yeah. 1'd have to go back
2 and review in nore detail. However, | wll say that,

3 i n a consensus docunent we created with 51 experts, we
4 did not advocate for the use of fans over 104 degrees

5 Fahrenheit. But | will take a |ook further at that

6 particul ar paper and be able to provide a nore

7 ext ensi ve coments post.

8 M5. PETROPOULCS: Geat. And I'Il add on that,

9 while you're doing that, we would be interested to hear
10 whet her you think the guidelines are sufficient and

11 feasible? And also if your organizations -- if you

12 di sagree with our approach, if you would have

13 al ternative approaches that you woul d reconmend?

14 DR MORRI SSEY- BASLER:  Sure.

15 M5. PETROPOQULCS: And then ny | ast question for

16 you i s just whether you're -- you or your organizations
17 are aware of any data or papers or reports that OSHA

18 did not cite in the proposal that could be used to

19 eval uate the effectiveness of heat injury and ill ness
20 prevention prograns in reducing heat-related injuries,
21 I 11 nesses, and fatalities. And if you are, if you
22 could submt those in your post-hearing coments.
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1 DR. MORRI SSEY- BASLER: Sure. Yeah, happy to.
2 M5. PETROPQULCS: Thank you. And that's it for
3 me, Any.
4 M5. WANGDAHL: Thank you. W'd nowlike to go to
5 Jason Hammer, who is also participating virtually, to
6 di scuss sonme energency response and pl anni ng.
7 MR. HAMMER: Jason Hammrer with the Directorate of
8 St andards and CGui dance. Thanks again for your
9 testinony. So in response to a heat emnergency, your
10 comrent from Korey Stringer Institute recommends whol e
11 body cold water imersion using a cold water inmersion
12 tub, or when this option is not feasible, using a tarp
13 with ice and water to performthe tarp-assisted cooling
14 oscillation method or TACO nethod. Are there other
15 rapi d cooling interventions you would recomrend duri ng
16 a heat energency, or are there nmethods you believe that
17 are insufficient?
18 DR. MORRI SSEY-BASLER: Yes. So it's very, very
19 | nportant for someone who i s experiencing an exertional
20 heat stroke is to aggressively cool them And so any
21 cooling that is very Ilimted in covering body surface
22 area i s not going to be sufficient. So if you had a
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1 small towel, as an exanple, that's not going to be able
2 to have the cooling capacity to reduce soneone's core
3 tenperature. There are situations, of course, that --
4 where the tarp cooling isn't available or a cold water
5 i mrersion tub. And in that particular instance --
6 which | hope would be not often -- but it's inportant
7 to have extrenely cold water and ice. And exanple
8 woul d be towels cover their entire body surface area
9 and continuously, continuously replace to ensure that
10 their body is cooling. But I'm happy again to provide
11 alittle bit nore detail in the comments.
12 MR. HAMMER: Thank you. Yeah, that'd be great.
13 Any specific exanples of nethods you are aware of that
14 are successfully being used by enployers -- yeah, in
15 post-hearing cooments. That'd be great. Thank you.
16 That's it for nme, Any.
17 M5. WANGDAHL: All right. W'd like to go to
18 Ti ffany DeFoe next, who is participating virtually, and
19 di scuss rest breaks.
20 M5. DEFOE: For the record it's Tiffany DeFoe,
21 Directorate in Standards and Cui dance, OSHA. | wanted
22 to ask -- well, et ne preface this by saying that, in
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1 the witten comments that you submtted for Korey
2 Stringer -- or with Korey Stringer, you noted that nmany
3 I nvestigations suggest that short periods of passive
4 rest have little effect on physiol ogi cal recovery,
5 i.e., reduction in core tenperature and heart rate,
6 particularly during repeated bouts of physically
7 demandi ng work in the heat. And you gave -- provided a
8 couple of citations. Looking through those, it
9 seens -- it seens evident that it m ght be very
10 difficult to nane a nunber for a length of rest break
11 wthout a ot of context, in terns of the exertion
12 | evel, any cooling strategies in play or not in play,
13 and ot her factors.
14 So understanding that, |I'mjust wondering if you
15 woul d care to coment, now or in your post-hearing
16 comrents, whether -- whether you think that there is
17 any value to providing sort of specific -- specific
18 |l ength, like a mninmmlength of break, such as we see,
19 for exanple, in the California state rule for as-needed
20 rest breaks, the rest breaks taken voluntarily by
21 wor kers when they feel the need to prevent overheating?
22 And if there's any reflection that you would want to
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1 give on the way that the mandated schedul ed rest breaks
2 at the high heat trigger are scheduled -- or are
3 witten up in the proposal ?
4 DR MORRI SSEY- BASLER. Ckay. Yeah, | -- | think
5 probably I'Il -- will respond in nmy comments, just so |
6 can provide a nore expanded response to address your
7 guestion. But thank you for your question.
8 M5. DEFOE: Thank you. And | guess | woul d just
9 add to that that, in addition to, if we nove forward
10 with a rule, what we would put into the regul atory
11 text, you're probably aware that we al so provide
12 conpani on gui dance to the rules that can get into nore
13 detail about, you know, best practices and things al ong
14 those lines. And if you have any suggestions for this
15 topic in that area, that'd be appreciated too.
16 DR. MORRI SSEY- BASLER: Sure, happy to. Thank you.
17 M5. DEFOE: Thanks. That's all | have.
18 M5. WANGDAHL: Okay. We have a few questions from
19 Joo- Hyung.
20 M5. SHHN. Hi. This is Joo-Hyung Shin from OSHA.
21 | have several questions on -- for econom c anal ysis.
22 My first question is about the buddy system |In your
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1 testinmony, as well as your witten conments, you
2 recommend that the buddy system be required at the
3 initial heat trigger as well as the high heat trigger.
4 Coul d you el aborate how you envision a typical buddy
5 systeminteraction, |like specifically, how | ong and how
6 frequently the interactions to evaluate a buddy m ght
7 take on average?
8 DR. MORRI SSEY- BASLER: Yeah. |'m happy to provide
9 nore information. However, | think for -- what | want
10 to focus nost on for the buddy systemis that there
11 shoul d be an individual who is able to | ook after
12 sonmeone, to evaluate signs and synptons of a heat-
13 related illness. As nentioned, because it's not always
14 goi ng to happen when the environnental heat load is
15 high. 1t can happen when soneone is just performng a
16 very heavy, physical, exerting job. And so | think
17 havi ng an eval uati on or observing nethod to be able to
18 eval uate those appropriate signs and synptons are
19 I mportant. But again, | will expand a little bit nore
20 in the comments.
21 M5. SHHN: A followup question. |In your
22 experience, can nonnedi cal professionals be trained to
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1 identify signs and synptons of heat-related ill ness?
2 DR. MORRI SSEY-BASLER: Yes. So | think in terns
3 of evaluating -- just focused on signs and synptons, |
4 think that yes, people can have -- not wth a hundred
5 percent confidence -- but can eval uate whether or not
6 soneone's -- mght be having a heat stroke. As far as
7 far as recognition that would be -- so that woul d be
8 assessnent of core tenperature. That has to be done by
9 a nedi cal professional. However, we always state that
10 I f sonmeone is suspected to have an exertional heat
11 stroke, that whol e body cold water inmmersion, even by
12 peopl e that do not have the nedi cal background, should
13 be initiated because of that critical 30 mnute tine
14 frame where that person's body tenperature nust be
15 reduced.
16 M5. SHHN. One final followup on the buddy
17 system So are you aware of buddy systens being used
18 in - across different industries for other non-heat-
19 rel ated purposes - |like non-heat-related safety
20 pur poses. Like are - are you aware of exanpl es of
21 buddy systens used at worksites, in general, besides
22 heat - saf ety.
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1 DR. MORRI SSEY-BASLER: | -- | amnot -- I'll say
2 not really, but | would inmagine that they woul d be
3 there for fall risk. But |I -- | have personally not
4 been involved with any buddy systemrel ated topics
5 out si de of heat.
6 M5. SHIN: Thank you. M next question is about
7 rest breaks. So in the preanble of the proposed rule,
8 OSHA cited data anal yses that suggest that worker
9 productivity declines in the heat. Sorry. | wll
10 state -- ask ny question again. Excuse ne. So we
11 cited data anal yses that suggest that worker
12 productivity declines in the heat, but those declines
13 are partially offset by the rest break requirenents.
14 I's this conclusion consistent with your observations
15 and review of the literature?
16 DR. MORRI SSEY-BASLER: Yeah, | will -- 1 wll
17 address that a little bit further in -- in the post-
18 heari ng comments, so | can provide an adequate response
19 to your question.
20 M5. SHHN. Yes. So if you're also aware of any
21 data evidence that OSHA did not identify inits
22 prelimnary analysis, we would greatly appreciate that
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1 i f you can share any of those in post-hearing comments.
2 DR. MORRI SSEY- BASLER:  Sure.
3 M5. SHHN. M next question is about
4 acclimatization. I'msorry. Bear with ne. Wuld you
5 expect that on average, when conparing acclimatized
6 wor kers versus unacclimatized workers, would you expect
7 that on average unacclimati zed workers have | ower work
8 output than their acclimatized counterparts while
9 wor king in the heat?
10 DR. MORRI SSEY- BASLER: Unh-huh. Do | agree with
11 that -- is that the question? | apol ogi ze.
12 M5. SHIN: Yes. Do you agree or disagree with the
13 hypot hesis that if you are acclimtized -- if you're
14 working in the heat acclinmatized, you will still be
15 nore productive than when you are not acclinmatized?
16 DR. MORRI SSEY- BASLER: So based on the
17 acclimatization research, | would suspect that soneone
18 who is acclimatized is going to have a nmuch hi gher, not
19 only thermal tolerance, but a physical work capacity
20 than soneone that is unacclimtized. |If that hel ps
21 support your question. If not, |I'm happy to address a
22 little bit further as well in the comments.
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1 M5. SHIN: Thank you. This is ny |last question,
2 whi ch i s about your 2021 paper that you -- that was
3 cited in your witten comments. |In your submtted
4 comrent, you cite Table 6, which contains ranges of
5 doll ar cost estimates for different types of cooling
6 strategies. W find this table very informative for
7 our econom c analysis. If you could provide, in post-
8 heari ng comments, nore detail on the source and
9 derivation behind these dollar cost estimates that you
10 provided in Table 6 in the table -- we would greatly
11 appreciate that, if possible.
12 DR. MORRI SSEY- BASLER: Yes, absolutely.
13 M5. SHIN: Thank you. That's all.
14 M5. WANGDAHL: Thank you for your tine and
15 testinony, Ms. Morrissey-Basler. Your Honor, that
16 concl udes the questions from OSHA
17 JUDGE FORT: Perfect. Does the Solicitor of Labor
18 have any questions?
19 M5. WLES: Thank you, Your Honor. Linda WIes
20 fromthe Solicitor's Ofice. | don't have any
21 addi ti onal questions. And | also thank you for your
22 time and testinony.
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1 JUDGE FORT: Are there any participants with
2 guesti ons?
3 M5. CARLON: Yes, Your Honor, we have two. The
4 first is fromM. Shrestha. Please state your nane for
5 t he record.
6 M5. SHRESTHA: Hello. M nane is Ayusha Shrestha
7 fromthe AFL-CIO. Thank you so nuch for your testinony
8 today. | wanted to ask with -- due to your experience
9 and involvenent in this, can you explain howthe
10 hi erarchy of controls is reflected in the ANSI/ASSP
11 A10. 50 standard on heat stress? | have a follow up
12 guestion after that.
13 DR MORRI SSEY-BASLER Sure. So if I -- if I can
14 clarify the question quickly. 1Is -- you're -- you're
15 wonderi ng how the hierarchy of controls is inplenented
16 in the voluntary standard. |Is that correct?
17 M5. SHRESTHA:  Yes.
18 DR. MORRI SSEY- BASLER: Yeah. So | can provide,
19 again, nore specific details. However, the voluntary
20 standard utilizes the engineering controls and
21 adm ni stration controls, which is part of the hierarchy
22 of controls. So an exanple of adm nistration controls
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1 woul d be like training or education. Engineering is
2 changi ng the work environnment, so that nay be
3 ventilation, as an exanple. And so those are just a
4 few conmponents. But again, happy to naeke it a little
5 bit nore clear in the -- the comments.
6 M5. SHRESTHA: Thank you. And given that the ANSI
7 heat standard requires -- or at |east recomends, since
8 It's voluntary -- engineering controls and using the
9 hi erarchy of controls, yet the current standard
10 proposal by OSHA does not include this. Could you
11 explain why using the hierarchy of controls is the
12 appropriate approach for controlling heat exposures in
13 t he workpl ace? What does that tell us about the
14 i nportance of addressing heat hazards at their source?
15 DR. MORRI SSEY- BASLER.  Yeah, | think that the
16 hi erarchy of controls is a foundational safety
17 framework and is well recognized across the safety
18 community. So | think that using that paradigmis
19 I nportant to be able to facilitate appropriate
20 | npl enentation. So not just with heat, but across
21 different health and safety -- or excuse ne, | should
22 say occupational hazards. And | think that,
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1 particularly for heat, the hierarchy of controls is
2 hel pful to be able to sort of allow enployers to
3 determ ne what controls are nost adequately to first
4 | npl enent and especially, given the variety of
5 different industries that are going to be exposed to
6 high heat. So | -- | would recomend it as a
7 appropriate inplenentation strategy for a heat stress
8 managenent plan for those reasons. But again, happy
9 to -- to expand a little bit further.
10 M5. SHRESTHA: Thank you so much. That's all from
11 me.
12 JUDGE FORT: Thank you. Are there any other
13 partici pant questions?
14 M5. CARLON: Yes. W have one nore from M.
15 Christman. Pl ease state your nane for the record.
16 M5. CHRI STMAN. Yes, hi. Thank you. [|'m
17 Anastasia Christman fromthe National Enploynent Law
18 Project. You tal ked sone about the inportance of
19 training enpl oyees and nmaki ng sure they have know edge.
20 You inplied early in your coments that you thought
21 there was an inportant role for themin devel opi ng
22 these, and | was just wondering if you could explain
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1 that - that sort of notation that you made?
2 DR. MORRI SSEY- BASLER: Yeah, absolutely. And I
3 apol ogize, | - | kind of ran short of tine. So |
4 wanted to - to nention that, because while the standard
5 does include that the invol venent of individuals or
6 enpl oyee inplenent - input. Excuse ne. | think that
7 OSHA coul d -- should consider nore specificity to how
8 t he feedback or involvenent of enployees shoul d be,
9 ensuring that there's a diverse group of workers who
10 are a part of that input. And then | would al so
11 reconmend t he docunentation of enployee input and how
12 they woul d specifically put that input into their heat
13 stress managenent plan, as sone exanples of that.
14 Thank you for bringing that up.
15 M5. CHRI STMAN: Yes, thank you for that. That's
16 ny only question. Thank you.
17 JUDCGE FORT: Thank you. | think we're on to the
18 next .
19 M5. CARLON: Yes, Your Honor.
20 JUDCGE FORT: Thank you. Thank you, speaker
21 Morri ssey- Basl er.
22 M5. CARLON: The next speaker is Mranda Dally.
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1 Pl ease state your nanme and affiliation for the record.
2 DR. DALLY: Mranda Dally. And |I'mhere as a
3 private citizen.
4 JUDCGE FORT: Al right. Thank you. You may
5 begi n.
6 DR. DALLY: Thank you for having ne here today to
7 speak in support of the Heat Injury and Il ness
8 Prevention in Qutdoor and I ndoor Wrk Settings proposed
9 standard. |'mDr. Mranda Dally. [|'ma research
10 assi stant professor in Colorado and have nore of a
11 decade of experience in workplace safety and heal th.
12 | ' m speaki ng here today on behal f of nyself and not ny
13 enpl oyer, nor funders of ny research.
14 Over the | ast decade, |'ve focused ny research on
15 the i npact heat has on the health, safety, and well -
16 bei ng and productivity of workers, both donestically
17 and internationally. M work has shown that heat acts
18 as an inportant hazard nmultiplier, neaning that conmon
19 wor kpl ace injuries occur even nore frequently when
20 wor kers performtheir tasks under hot conditions. For
21 exanple, as tenperature rises, so do rates of
22 occupational injuries.
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1 In a recent research study, | found that increased
2 weekly average tenperatures were associated with an
3 i ncreased risk of injury anbng construction workers
4 here in the state of Colorado. In the summer nonths,
5 for exanple, we observed a two and a half percent
6 increase in the incident rate of job-related injuries
7 of all types.
8 In work done by ne and others, we have al so seen
9 addi ti onal inpacts, including declines in worker
10 productivity. In a study | conducted with a
11 mul ti national agribusiness in 2018, | found that heat
12 was responsi ble for two percent reduction in weekly
13 productivity anong manual | aborers. |'m happy to
14 provide you with these references to the public --
15 publ i shed science in post-hearing conments.
16 OSHA has asked for input on two inportant
17 considerations that 1'd like to address. The first is
18 regardi ng how work/rest cycles are currently
19 I npl enented in work settings, and what are the
20 limtations for inplenentation. In an assessnent of
21 heat safety needs that | conducted through interviews
22 Wi th construction conpani es across the state of
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1 Col orado | ast year, | found that while conpani es al
2 acknow edged the inportance of work/rest cycles, how
3 they were inplenented was i nconsistent. As one worker
4 summari zed, quote "the other conmpany | used to work for
5 t hey gave you 30 minutes break in the norning, 45
6 m nutes on lunch, and we take 15 mnutes in the
7 af ternoon, but they give you like 15 extra mnutes. It
8 depends. Every conpany is different. Like another
9 conpany | used to work for, they don't give you breaks
10 in the norning. They just give you a 45 mnute break -
11 | mean lunch. So there are different schedul es”,
12 unguote. The bi ggest chall enge we found that
13 participating construction conpani es have in
14 i mpl enenti ng work/rest schedul es are productivity
15 demands.
16 This | eads to the second consi derati on OSHA has
17 asked i nput on regardi ng how does productivity or
18 out put -- excuse ne -- output-based paynent schenes
19 affect the ability of workers to follow heat illness
20 and injury prevention training guidance or
21 requi rements? As one project superintendent told us,
22 quote, "if you're not working and working quick and
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1 efficiently, you're losing noney. So it's kind of a
2 construction industry standard as far as the pressure
3 to work quickly. And plus sone of these guys out here
4 get paid by the piece. So they want to get the job
5 done, get as many pieces up as possible, and then get
6 out there. The nore pieces they get in, the nore they
7 get paid. That's kind of the hard part. |If you go and
8 sl ow t hem down and nmake sure they're doing stuff
9 safely, and they get frustrated because they're | osing
10 noney, if you're slow ng them down", unquote.
11 There's a need in this country to treat heat as a
12 wor kpl ace hazard. The construction industry
13 illustrates this point. Wile sone conpani es already
14 have robust heat safety programs, others didn't
15 recognize it as an issue for their workers. This can
16 result in inequitable access to heat safety policies
17 and practices anong workers, even at the sane job site.
18 For exanpl e, when a general contractor was asked if
19 wear abl e cooling technol ogy was provided to everyone on
20 site, they responded, quote, "typically only for our
21 guys", unquote.
22 As one worker put it, quote, "maybe subcontractors
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1 needed nore training for their conpanies |ike we

2 usual ly get at our conpany", unquote. A standard to

3 address heat injury and heat illness would ensure

4 equi tabl e access to heat safety protections for all

5 wor kers, not only those whose conpani es acknow edge and

6 prioritize heat as a safety hazard. Thank you.

7 JUDCGE FORT: Thank you. Are there any questions

8 f rom OSHA?

9 M5. WANGDAHL: Thank you, Your Honor. This is Any
10 Wangdahl wth OSHA and the Directorate of Standards and
11 Qui dance. And we do have sone questions. Thank you,

12 Dr. Dally. First, I'dlike toturnit over to Zoe

13 Pet ropoul os, who is participating virtually. She has a

14 few topics to discuss.

15 M5. PETROPOQULCS: Hi. This is Zoe Petropoul os

16 with the Directorate of Standards and Gui dance. So ny

17 first question is about sonething you actually

18 mentioned in your testinony. You nentioned recent

19 literature on the relationship between heat and

20 occupational injuries and that this is sonething that

21 you' ve also studied. In the proposed rule in the

22 preanble, OSHA cited a 2021 paper by Park et al., which
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1 studied this data in California, and also a 2024 report
2 fromthe Wrkers' Conpensation Research Institute,
3 whi ch eval uated data across nultiple states. |I'm
4 wondering if you're famliar with either or both of
5 t hese papers?
6 DR DALLY: I'mfamliar with the first one. [|I'm
7 not sure about the second one.
8 M5. PETROPOULCS: Got it. |'mwondering if,
9 specific then, to that paper, can you speak to your
10 prof essi onal opinions on the strengths and Iimtations
11 of this anal ysis?
12 DR. DALLY: | would --
13 M5. PETROPQULCS: Either now or in post-hearing
14 comments. Sorry.
15 DR. DALLY: | -- yeah, I'mnot prepared to speak
16 to the strengths and limtations now, but | wll
17 provi de ny assessnent of that in the post-hearing
18 conment s.
19 M5. PETROPOULOS: Got it. And if you are able, in
20 your post-hearing comments, OSHA woul d wel cone any
21 t houghts you have on our description of those papers
22 and reports and if you're aware of any additional data
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1 or studies related to this topic that we did not cite?
2 And | know you nentioned that you'll be sharing your --
3 your paper in post-hearing comments. But anything el se
4 that you've identified that you think OSHA did not

5 cite, we would be interested in that in your post-

6 heari ng conments.

7 DR, DALLY: 1'll ensure -- 1I'll be sure to include
8 themin the post-hearing conments.

9 M5. PETROPOULCS: Thank you. M next question is
10 on a related topic, but | want to focus on -- rather

11 than injuries of -- of all kind of coded causes --

12 specifically heat-related ill nesses and that are

13 identified in official data sets by their I1CD or AOI1CS
14 codes. W heard testinony fromnultiple nmedical

15 prof essi onal s and surveillance experts | ast week that
16 they believe that heat-related illnesses, using these
17 | CD and O ICS codes, anong workers are undercounted in
18 official admnistrative and surveillance datasets. |I'm
19 wondering if you agree with this, why or why not?
20 DR. DALLY: | do agree with that. | think that we
21 see - a lot of the research that we do, the reason that
22 we see - looking at all-cause injury rather than just
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1 heat-related injury specifically, is that the rate of
2 heat-related injuries that show up in workers
3 conpensation data are extrenely low. One reason |
4 believe that this is to be the case is that in - only
5 heat-related injuries that rise to the severity of
6 requiring nedical attention will end up having a
7 wor kers' conpensation code related to that.
8 And so what we understand fromour work with
9 construction conpanies as well as agricultural
10 conpanies is there tends to still be this culture of
11 not wanting to seek nedical attention necessarily. And
12 so if a worker is experiencing signs and synptons of a
13 heat-related illness, they're nore likely to just, you
14 know, take a break, cool off in their car, and then
15 they' Il conme back to work the next day. They're not
16 going to go to the ER for that. And so that's not
17 going to be sonething that we're going to end up seeing
18 in the adm nistrati ve dat a.
19 M5. PETROPOULCS: Thank you. M next question is
20 I f you're aware of any data, analyses, reports, or
21 papers that OSHA did not cite in the proposal that
22 could be used to evaluate the effectiveness of heat
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1 injury and illness prevention prograns in reducing
2 heat-related injuries and illnesses and fatalities?
3 And if you are aware of any - any such papers, data,
4 anal yses, et cetera that OSHA did not cite, if you
5 could submt those in your post-hearing comments?
6 DR. DALLY: [I'Ill include those in ny post-hearing
7 comment s.
8 M5. PETROPOQULCS: Thank you. And that's it for
9 me, Any.
10 M5. WANGDAHL: Ckay. |1'd like to turn it over to
11 Joo- Hyung Shin to discuss sone econom c anal ysi s.
12 M5. SHHN. Hi, this is Joo-Hyung Shin from OSHA
13 My first questionis, in the preanble of the proposed
14 rule, OSHA cited data anal yses that suggest that worker
15 productivity declines in the heat, but that those
16 declines are partially offset by rest breaks. |Is this
17 concl usion consistent with the observation and revi ew
18 of the literature?
19 DR. DALLY: So in our analysis that we conduct ed,
20 where | cited that we had a two percent reduction
21 observed over the course of a week with increasing
22 tenperatures. That was within a work setting that was
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1 providing, | believe, up to an hour and a half of rest
2 breaks for their workers throughout the work shift.
3 That said, | amaware of literature that suggests
4 t hat worker productivity may be inproved by increased
5 rest breaks. However -- and | will provide in ny post-
6 hearing coments a citation to this letter to the
7 editor. W -- we assessed that there wasn't enough
8 I nformati on provi ded about the intervention to solely
9 attribute the unobserved effect to productivity
10 strictly to the work/rest cycles that were being
11 i mpl enent ed.
12 M5. SHIN: Thank you. M |ast question is about
13 piece rates. So in your testinony, you nmentioned about
14 piece rates in the construction industry in your study.
15 So in our prelimnary econom c anal ysis, we estimated
16 t hat seven percent of workers are paid by piece rate,
17 regardl ess of the industry. |Is this estimate
18 consi stent with your observation for construction?
19 DR. DALLY: | don't feel qualified to answer that.
20 The study that | did with construction wasn't
21 necessarily focused on that. And so that was not
22 sonething that | collected data on. So | do not fee
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1 confortable confirm ng that nunber.
2 M5. SHIN. Ckay. Yes. But any -- if you later
3 like think of that -- any research that could speak to
4 t he preval ence of piece rates paynents in especially
5 nonagricul tural industries, OSHA woul d appreciate that
6 I nformati on. Thank you.
7 DR. DALLY: Thank you.
8 M5. WANGDAHL: Thank you for your tine and
9 testinmony, Dr. Dally. W look forward to your post-
10 heari ng comments. And Your Honor, that concl udes the
11 questions from OSHA.
12 M5. CARLON: |I'munsure if we nmay have | ost
13 connection with Judge Fort. Can you hear ne, Judge
14 Fort ?
15 JUDCGE FORT: | don't know if you all can hear ne.
16 Am | having --
17 M5. CARLON: Now we can. Now we can.
18 JUDCGE FORT: Apologies. | was having sone
19 technical difficulties. Are there any questions from
20 the Solicitor of Labor?
21 M5. WLES: Thank you, Your Honor. Linda WIes
22 fromthe Solicitor's Ofice. | don't have any
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1 guestions. Thank you again for your tinme and
2 testinmony, Dr. Dally.
3 JUDGE FORT: Are there any questions from
4 partici pants?
5 M5. CARLON:. Yes, Your Honor. W have one from
6 M. Barab. Please state your nanme for the record.
7 MR. BARAB. H . M nane is Jordan Barab. Yes. |
8 had a couple of questions relating to breaks. First of
9 all you nentioned -- | think piece rate was nenti oned.
10 Do you think that breaks are going to be as
11 effective -- or should | say that workers will be as
12 willing to take breaks if they are not paid for those
13 br eaks?
14 DR. DALLY: In ny experience, with the workers
15 that | had spoke to, | feel that they would be nore
16 reluctant to take breaks if they weren't paid during
17 t hose breaks.
18 MR. BARAB. kay. Do you think breaks are
19 adequate to prevent heat-related illness or death, if
20 wor kers are only allowed to take breaks after they
21 start having synptons of heat-related illness?
22 DR. DALLY: | do not feel qualified to nmake an

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025
Page 96
1 assessnent on that.
2 MR. BARAB: kay. And do you think that the
3 standard shoul d specify the length of a break or should
4 enpl oyers be allowed to say you get a five-mnute break
5 or a seven-mnute break or a two-m nute break? 1Is
6 there any -- any -- any ideal tine that workers should
7 have for a break and should OSHA be requiring sonething
8 that is a required anount of break tine?
9 DR. DALLY: It is ny personal opinion that | think
10 that there should be a m ni nrum anount of break
11 provi ded. However, every worksite is different. And
12 when we're tal king about a standard that will affect
13 vari ous geographic regions that have different needs, |
14 think that there needs to be space for flexibility in
15 how t hose are i npl enent ed.
16 MR. BARAB: Ckay. Thank you.
17 JUDGE FORT: M. Barab, | was having technica
18 difficulties, and | didn't hear it if you said it. But
19 | don't know that you stated your affiliation.
20 MR. BARAB: | don't have an affiliation. |'m
21 retired.
22 JUDGE FORT: Perfect.
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1 MR. BARAB:. Fornerly with OSHA
2 JUDGE FORT: kay. Are there any other
3 partici pant questions?
4 M5. CARLON: There are none, Your Honor.
5 JUDGE FORT: Al right. Wnderful. Thank you,
6 Speaker Dally.
7 M5. CARLON: The next speaker is Rosemary Sokas.
8 Pl ease state your nanme and affiliation for the record.
9 DR. SOKAS:. Thank you. M nane is Rosemary Sokas,
10 and I'malso retired. | have a kind of a - I'ma
11 menber of the American Public Health Associ ation, and
12 they did submit witten standards - |I'msorry they
13 submtted witten comrents, but basically were not able
14 to make the registration deadline for this. So |I have
15 kind of an informal approval to, you know, kind of
16 speak for themif that's perm ssible. But basically,
17 "' m speaking as a private citizen.
18 JUDCGE FORT: You may begin.
19 DR. SOKAS: I'm-- I'mDr. Rosemary Sokas. Thank
20 you so nuch for this opportunity. |1'ma physician,
21 board certified in occupational nedicine and internal
22 medi ci ne and energency -- and eneritus professor at
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1 Georget own Uni versity, and have served in the past on
2 t he Armed Forces Epidem ol ogy Board. [In thanking OSHA
3 for its outstanding work on this standard, | would |ike
4 to note that for all industries, there's been a
5 substantial and significant decline in worker
6 fatalities fromall causes, while heat stroke deaths
7 have increased during that sane period of tine. So |
8 did want to enphasi ze that OSHA standards, in general,
9 have saved lives, and that this heat illness prevention
10 standard is urgently needed.
11 | have three points. First, there's no such thing
12 as an i nvul nerable worker, and workers are at risk in
13 every region of the country. Second, heat stroke is a
14 terrible, often lethal illness, and treatnent renains
15 problematic. Third, prevention works and nust be
16 prioritized. OSHA s standards properly focus on
17 prevention and shoul d account for exertion |evels and
18 rest break requirenents, include the use of the wet
19 bul b gl obe tenperature -- as you've heard quite
20 el oquently -- and al so i nclude nedi cal screening.
21 So healthy, fit, strong people pushing thensel ves
22 die of heat stroke. Athletes and mlitary recruits
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1 used to experience fatal heat stroke with tragic

2 regularity, until the athletic conmmunity and the

3 mlitary decided to address the problem As many

4 presenters have stated, young workers, those newto a

5 job, and | ow wage workers often try to power through

6 the work. So-called self-managed acclimatization is

7 dangerously unsafe for these workers, especially if

8 there are piece rate systens in place.

9 Furthernore, it doesn't matter that workers in
10 Texas and Florida live with nore heat. They also die
11 nore fromit, as the two states wth the highest
12 nunbers of worker heat stroke fatalities. Fully 60
13 percent of the heat-related deaths anong construction
14 workers in a study | participated in occurred in the
15 South. This year for the first tine, there are al so
16 heat advi sories in Fairbanks, Al aska. So the entire
17 United States will benefit fromthis standard.

18 When young, conpletely healthy people who are

19 pushi ng thensel ves devel op exertional heat stroke,

20 dependi ng on how qui ckly they receive care, over one

21 fourth of themmy die. A published OSHA fatality

22 I nvestigation enphasized this point. A 19 year old
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1 | andscaper devel oped heat stroke on his first day at
2 wor k. He had previously been healthy, with no chronic
3 nmedi cal conditions, and was taking no nedications. He
4 started work at 8:00 a.m and took three 30 m nute
5 breaks during the day. At 4:00 p.m, he was found by a
6 cowor ker |ying unresponsive next to a | awn nower. EMs
7 measured his core tenperature at 108 degrees
8 Fahr enhei t .
9 A half century ago, as an internal nedicine
10 resident, | cared for patients in the intensive care
11 unit at Boston City Hospital during a heat wave.
12 Patient after patient experienced terrible illness and
13 hal f of them died. Back then, we had only supportive
14 care to offer. You supported the patient until his or
15 her own body recovered. Today, with one exception,
16 there is only still supportive care to offer, 50 years
17 | at er.
18 Research efforts to reverse brain and ki dney
19 damage are taking place in mce, but not yet in people.
20 Among workers with other risk factors -- they may be
21 ol der or pregnant or obese, or with a score of health
22 conditions ranging fromheart failure to a sinple bout
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1 of diarrhea -- or who are taking any one of dozens of

2 drugs, the death rate renmi ns unacceptably high. The

3 sol e successful intervention that Dr. Morrissey-Basl er
4 presented so well is to imedi ately place the victim

5 into an ice water bath.

6 At athletic -- at athletic events |ike the Boston
7 Mar at hon and basic training, for exanple, at Parris

8 | sl and, these ice baths have greatly reduced severe

9 i1l ness and nortality. Rapid and effective first aid
10 response is crucial, as is a buddy system

11 Prevent abl e deaths are especially tragic and heat
12 stroke is an awful illness. The key features are

13 thermal and central nervous system dysfunction. Your
14 body | oses the ability to regulate heat. Your proteins
15 start to denature. You are hot, desperate, delirious,
16 in great distress, but unable to think clearly or help
17 yourself. You may be al one or surrounded by people who
18 have no i dea what is happening. Maybe you survive to
19 reach the hospital, but this is no guarantee. You
20 m ght recover and wal k out eventually, or you mght die
21 after a few days or a few weeks of a devastating
22 hospi tal course; coma, mcro clotting, w despread
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1 bl eedi ng, nulti-organ failure, shock, despite heroic
2 nmeasures to maintain fluid bal ance, breathing, blood
3 pressure, et cetera.
4 The sanme OSHA investigation makes this point. At
5 the | ocal hospital, despite the use of a cooling
6 bl anket and iced IV fluids, this previously healthy 19
7 year old man continued to be unresponsive, experienced
8 sei zures and spont aneous bl eedi ng, and required
9 I ntubation. After two days in the intensive care unit,
10 he devel oped ventricular fibrillation and died.
11 We used to think that if you manage to survive,
12 you woul d have no | ong-term consequences. W now know
13 you wi Il have an increased risk for future heat stroke,
14 i ncreased all-cause nortality, and a risk of death from
15 del ayed cardi ovascul ar di sease, stroke, and end stage
16 renal disease that is two to nine tines that for people
17 who never had heat stroke.
18 Prevention is what counts and prevention saves
19 lives. Wile the proposed standard is an excel |l ent
20 start, it should require wet bul b gl obe nonitoring, as
21 you' ve heard el oquently and repeatedly. Rest break
22 requi renents should al so be nodified based on worker
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1 exertion levels. And finally, the mlitary, athletics,
2 and high perform ng industry also provi de nedical
3 eval uation. Witten comrents from APHA, fromthe
4 Aneri can Col | ege of Qccupational and Environnental
5 Medi ci ne and from ot hers have anply docunented how
6 I mportant this is. The International Labor
7 Organi zation recomrends both nedical screening and the
8 use of a wet bul b gl obe tenperature neasurenent, even
9 for low and middle i ncone countries.
10 Wiile the goal here is not to exclude the
11 i ndi vidual fromwork, it takes nore -- and whil e
12 trai ning and education of both workers and supervisors
13 is critically inportant, it takes nore than a flip
14 chart to address the many risk factors workers and
15 supervi sors need to know about. And any required
16 wor kpl ace nodifications will need supporting
17 I nformati on.
18 Enpl oyers in these hearings have expressed
19 concerns about what is and isn't protected infornation,
20 and sone have conpl ained that the training and first
21 aid requirenents expect supervisors to be nedica
22 prof essionals. These concerns can be addressed through
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1 the inclusion of a nedical screening requirenment, as

2 sinple as the one used for respirator clearance.

3 Wrkers sel f-conplete a questionnaire that is revi ewed
4 only by a clinician. And those with identified risk

5 factors are evaluated by the clinician. Al nedical

6 I nformation remains confidential, and the clinician

7 tells the enpl oyer whether any nodifications to the

8 heat ill ness prevention plan nay be needed for this

9 I ndi vidual, wi thout revealing any nedical informtion.
10 ACCEM s witten coments included publications

11 about a nedical screening programwth these el enents
12 in a Texas nunicipality that reduced worker

13 conpensati on cases. And one of OSHA's occupati ona

14 medi ci ne physicians actually taught the main author of
15 one of the studies and co-authored that paper. OSHA

16 has extraordinary internal expertise, and its O fice of
17 Qccupati onal Medici ne and Nursing has produced sone of
18 t he best data avail abl e about occupational heat ill ness
19 ri sks and prevention. | urge OSHA to make full use of
20 their expertise to incorporate a conmonsense approach
21 to nmedical screening in this standard. Thank you.
22 JUDGE FORT: Thank you. Are there any questions
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1 from OSHA?
2 M5. WANGDAHL: Thank you, Your Honor. Yes, we do
3 have sonme questions. This is Any Wangdahl with the
4 Directorate of Standards and Gui dance. And thank you,
5 Dr. Sokas, for your testinony today. | have the first
6 guesti on on observing signs and synptons of heat
7 i1l ness. W' ve heard fromsone groups that requiring a
8 buddy system where workers identify synptons of heat
9 illness in their cowrkers is not possible because
10 wor kers are not nedical professionals. In your
11 experience as a nedical professional, are the synptons
12 of heat illness sonmething that nonnedi cal professionals
13 can be trained to identify?
14 DR. SOKAS: Absolutely. And it's a really clear
15 nessage that the training can get across to the --
16 every worker and every supervisor. So there are two
17 t hi ngs you have to watch out for that are really
18 Important. First, starts with heat exhaustion. This
19 I s when you get the headache, you feel terrible, you
20 m ght have nausea, you m ght even be vomting. You
21 m ght be exhausted and just fatigued. So that's heat
22 exhaustion. This is a big problem You have to stop.
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1 You can recognize it in yourself and you can support

2 people to rest, shade, recovery, et cetera.

3 Now every -- and so the critical difference is

4 with heat stroke -- with heat stroke the central

5 nervous systemis involved. So you're confused. The

6 I ndi vi dual cannot hel p thensel ves, but their nei ghbor

7 can. The next person over can. You basically find

8 out -- ask the person you know, what's your nanme?

9 Where are you? You -- do you know what day it is

10 today? They're confused. The m nute you see that

11 confusion, you know sonething really terrible is going
12 on. W' ve heard presentations where people

13 msinterpreted that in the past as, oh, you know, maybe
14 they're using drugs or whatever. This is a crucial

15 pi ece of informtion.

16 Now, if a person happens to be hot and dry -bingo.
17 That is heat stroke w thout going beyond anything el se.
18 But you can still be sweating or you can have sweat

19 before, so you're still soaking wet. So it's not the
20 hot and dry that you need, it's the confusion. And
21 that's when you call EMS. That's when you get them
22 into the ice bath. That's when - you know if you
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1 overreact, it's fine. Because otherw se, as you' ve
2 heard | think very eloquently, people will die if they
3 don't get immediate care and treated right away. But
4 this is treatnent. This is not prevention. This is
S treat nent.
6 M5. WANGDAHL: Great. Thank you. | -- |
7 apologize. | failed to nention that you can either
8 answer our questions today or submt post-hearing
9 comrents. That goes for all of our questions. So now
10 I"d like to turn to Zoe Petropoul os, who's attendi ng
11 virtually, who has a few topics to discuss.
12 M5. PETROPOQULCS: Hey, this is Zoe Petropoul os
13 with the Directorate of Standards and Gui dance. M
14 first question -- we heard fromnultiple nedical
15 prof essi onal s and surveillance experts | ast week that
16 t hey believe heat-related illnesses and injuries anong
17 wor kers are undercounted in official adm nistrative and
18 surveillance -- surveillance datasets. Do you agree
19 wth this? Wy or why not?
20 DR. SOKAS: Oh, Dr. Petropoulos, this is a huge
21 I ssue. And you've heard, | think also in these
22 hearings, a |lot of discussion about how -- oh, ny
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1 goodness workers don't want to report, enployers don't
2 recogni ze, you know, there's -- but -- but I'Il go even
3 further. So even further, what's happening -- and
4 there's a really interesting data on this -- that -- so
5 your -- nost of our data of heat stroke -- well, heat
6 I 1l ness, heat exhaustion -- forget it. You know, it
7 doesn't get counted because it's very rare for people -
8 - not rare, but it's unusual for people to have the
9 wor kers' conpensation capabilities and all of that. |If
10 they' re outdoor workers and they're a little insecure
11 In their workplace, they just don't report it. There's
12 a thing in construction called the bl oody handkerchi ef
13 sign, which is that even if you're bl eeding, you don't
14 report it because you don't want to |ose the work. So
15 there's massive underreporting for -- for heat
16 exhausti on.
17 But for heat stroke, where you would think this
18 woul d be, you know, death and obvious, for the nedical
19 examners, it's not always that obvious. They need to
20 have -- in fact, up until 1999, the only data CDC was
21 col l ecting was where the nedi cal exam ner said the heat
22 was the cause of the death. And then in 1999, they
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1 added, well, if heat contributed to it. So maybe you
2 woul dn't have gotten this heart attack, or naybe you
3 woul dn't have had the stroke if it hadn't been 105
4 degrees outside. So then the nedical exam ners could
5 add that in, and that kind of doubled the nunber of
6 deaths that we report in the United States.
7 And then there's this really interesting study out
8 of British Colunbia, where they had a terrible heat
9 wave a few years back, where they actually | ooked at
10 what the nedi cal exam ner was -- so they took the
11 period of tinme -- this is a study by Lee et al. where
12 they took the deaths that occurred over a specific
13 period of tinme during the heat wave in, | think it was
14 2021, and they conpared it to |like, you know, an eight
15 year average of the preceding, you know, sane w ndow of
16 time. And they found out that, anong certain deaths,
17 it was elevated. The nunber of deaths that were
18 attributed to either being caused by heat or
19 exacer bated by heat was up by a third.
20 But when you | ooked at the total nunber of
21 deaths -- this is -- this is what we |earned during
22 COVID. Wen you' re |ooking at excess nortality across
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1 t he whol e popul ation, it doubled. It doubled. So even
2 with this -- this you know, recording system where you
3 can say, yes, it mght have contributed, you're stil
4 undercounti ng heat stroke nortality. So this is a --
5 this is a big problemwith heat -- with heat stroke and
6 with heat illness in general.
7 M5. PETROPOQULCS: Thank you. My next question is
8 about acclimatization. W've heard comments arguing
9 t hat OSHA did not account for what is described as
10 natural acclimatization, that workers devel op from
11 living in the sanme | ocal e as where they work,
12 suggesting that heat exposure outside of work is
13 adequat e for achieving acclimtization. Do you agree
14 with this? Wy or why not?
15 DR. SOKAS:. Yeah, this is conpletely nonsense. So
16 you don't get heat acclimatization for a work -- for a
17 work activity by sitting around in a hot environnent.
18 You get it by working into the job. And | think the
19 gui dance that OSHA uses is 20 percent a day, which --
20 whi ch makes really good sense nost of the tine, because
21 much of the heat that is occurring within the human
22 body is not fromexternal sources. Al though obviously,
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1 if you're standing in the sun, that's a huge source.
2 But -- but it's internally generated from your own
3 netabolic rate. And | think you' ve heard speakers
4 mention this as well.
5 So unl ess sonebody is actively -- wal king your dog
6 at 8:00 a.m in Houston -- I"'msorry, that is not the
7 equi val ent of being acclimtized. So -- so you really
8 do need to have a -- a recognition that people have to
9 exert thenselves cautiously and in increasing doses to
10 achieve the kind of acclimtization you need for a
11 wor ker .
12 M5. PETROPQULCS: Thank you. My next question is
13 about rest breaks. From a nedical standpoint, can you
14 comrent on whet her the approach of ensuring rest breaks
15 prior to the devel opnment of signs and synptons of heat-
16 related illness is needed to prevent serious health
17 consequences fromthe heat?
18 DR. SOKAS:. Absolutely, yes. And -- and | would
19 go further than what -- than what OSHA currently has
20 drafted. You know, to kind of recognize what the
21 mlitary has figured out and what N OSH has figured out
22 in terns of the nore exertion people are doing out in
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1 the heat. This is why the wet bulb gl obe tenperature
2 Is so inportant because the sunlight is such a big
3 contributor, that all of those matter. And that you
4 can prevent problens by having -- by having you know,
5 t hese appropriate rest breaks.
6 And | think you heard on Friday from M. Barab,
7 fromDr. Mchaels, from M. Berkow tz about how, during
8 t he Deepwater Horizon event, they had not a single
9 wor ker | ost from heat stroke in the Gulf areas where
10 all this cleanup is taking place wwth PPE on because of
11 their very careful attention to those work/rest cycles.
12 M5. PETROPQULCS: Thank you. That's it for ne,
13 Any .
14 M5. WANGDAHL: Thank you, Zoe. W'd like to goto
15 Joo -- Joo-Hyung Shin for sonme econom ¢ questions.
16 M5. SHIN. H . This is Joo-Hyung Shin from OSHA
17 And nmy question is, in the preanble of the proposed
18 rule, OSHA cited data anal yses that suggest that worker
19 productivity declines in the heat, but that these
20 declines in worker productivity are partially offset by
21 rest breaks. Is this conclusion consistent with your
22 under standi ng of the peer reviewed literature on this
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1 topi c?
2 DR. SOKAS: It is. And you -- | apologize. |
3 m ssed sone of Professor Dally's presentation because
4 of my -- ny audio went out. So I'mnot quite sure what
5 her response to that question was, but -- but I -- the
6 presentation by Professor Wegman | ast week was, |
7 t hought, pretty conpelling. There's other data from
8 | aboratory work where they' ve done actual increased
9 rest breaks for certain tasks like lifting and that
10 sort of thing. And - and the breaks thensel ves all ow
11 people to get the work done, basically. They kind of -
12 - but the -- the large-scale studies, | don't think
13 have been done. But | was inpressed by the study from
14 Ni caragua that Professor Wegnan presented.
15 M5. SHIN. Thank you.
16 M5. WANGDAHL: Thank you for your tine and
17 testinony today, Dr. Sokas. Your Honor, that concl udes
18 t he questions from OSHA
19 JUDGE FORT: Thank you. Does the Solicitor of
20 Labor have any questions?
21 M5. WLES: Thank you, Your Honor. Linda WIes
22 fromthe Solicitor's Ofice. | don't have any
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1 addi ti onal questions. Thank you, Dr. Sokas, for your
2 ti me today.
3 DR. SOKAS: Thank you.
4 JUDCGE FORT: Thank you. Do -- are there any
5 partici pants with questions?
6 M5. CARLON. Yes, Your Honor, we have two. The
7 first is fromM. Arberry. Please state your nane for
8 t he record.
9 M5. ARBERRY: H . And thank you, Your Honor. My
10 name i s Chenay Arberry. Yeah. And thank you, Dr.
11 Sokas, for your testinony. | found it very
12 illumnating. So you talked a |ot about the inpacts of
13 heat on the body. Wy are workers specifically at
14 hei ght ened ri sk conpared to others? You briefly
15 touched on it.
16 DR. SOKAS. Well, yes. Thank you. So obviously,
17 for nost workers, they don't control the anount of
18 work. First of all, they're -- the -- the -- many
19 wor kers are doi ng heavier exertion than nost of us
20 woul d be doing in a voluntary basis. If we're doing
21 exertional activity on a voluntary basis and it's hot
22 outside, we can nodify our behavior, we can stay
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1 i nside, we can have -- you know, we can take care of
2 ourselves a little bit better. Many workers don't have
3 sel f-pacing -- nost workers, | would say. They -- they
4 don't have the ability, in sone circunstances, for
5 exanple, to start work very early because of zoning
6 | aws that restrict noise exposure. So they can't do
7 the kind of flexible stuff that we suggest to them
8 sonetinmes. So the -- the need for workers to be
9 protected and to have this excessive heat illness
10 prevented is really -- really requires, | believe,
11 OSHA' s activity.
12 M5. ARBERRY: Thank you. Chenay Arberry with AFL-
13 ClO And just a followup. And ny |ast question to
14 that is does heat exhaustion have chronic effects?
15 DR. SOKAS: On, thank you. [I'mglad you asked
16 that. So heat exhaustion is -- is really inportant to
17 identify that people are at risk. But there's kind of
18 a continuum And sonetines it's serious enough that
19 peopl e do get hospitalized with heat exhaustion. And
20 the sane study - that Wang et al. study that showed
21 that you wound up with -- you know, they -- they
22 st udi ed people over 20 years, where they had peopl e who
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1 had been hospitalized for heat stroke, people who had
2 been hospitalized for other heat-related ill nesses,
3 primarily heat exhaustion, and then the contro
4 popul ati on. They found that the people who had been
5 previously hospitalized for heat exhaustion al so had
6 significantly nore adverse cardi ovascul ar di sease,
7 stroke, and end-stage renal disease than people who had
8 never had hospitalization for heat-related illness.
9 So the -- the heat exhaustion was not a safe thing
10 to have for sure. And you want to reduce the
11 preval ence of it. But it is at |east sonething where
12 peopl e can recogni ze they have it and then stop. But
13 you don't want people to be experiencing that over and
14 over agai n.
15 M5. ARBERRY: That's it for ne. Thank you, Dr.
16 Sokas. And thanks, Your Honor.
17 JUDGE FORT: Thank you. And the next questioner?
18 M5. CARLON: M. Barab?
19 MR. BARAB: Yes. Thank you. M nane is Jordan
20 Barab. | amretired. So Dr. Sokas, thank you for your
21 testi nony and a couple of questions, sonewhat rel ated
22 to what we've already tal ked about. The -- sonebody
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1 mentioned -- well, the Nevada standard, for exanple,
2 only provides for a rest break after an enpl oyee
3 exhibits signs or synptons of heat illness, which
4 think you -- you nentioned is -- is not a good idea.
5 Coul d you -- could you expand on that and tell ne why
6 only having rest breaks for workers who al ready exhi bit
7 signs or synptons of heat illness is not an adequate
8 provi si on.
9 DR. SOKAS: Well, because we're trying to prevent
10 I 1l nesses, and we're not trying to just sort of, you
11 know, run after them And -- and again, | think as
12 previ ously asked, the -- you know, there -- once you
13 get to the point where you' re synptomatic, you really
14 have gone too far. And we don't really have great
15 | ong-term data on what that's going to |ook |ike. But
16 we do have studies in the United States that are taking
17 pl ace right now that | ook at, you know, sone of the
18 changes of renal function over the course of a |ong
19 shift, for exanple, anong wldland firefighters, you
20 know, that kind of thing. So -- so we do think that,
21 in fact, we need to be careful about these people
22 getting -- getting ill and -- and that -- and -- and
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1 synptons are a sign of illness, basically. So you're
2 trying to prevent that.
3 MR. BARAB: kay. Thank you. So the Nevada
4 standard also, it -- it states that enployers nust
5 provide water. It doesn't say how nuch water or what
6 frequency the water needs to be provided. How nmuch --
7 how nmuch -- how inportant is that to specify or to have
8 nore information specifying how nuch water workers need
9 dependi ng on the tenperature, how | ong they're working,
10 et cetera.
11 DR. SOKAS: Well, yeah. And that's a big area
12 too, with exertion levels and all of that. But so
13 yeah, it's -- it's critically inportant to have the
14 wat er and to specify where it's | ocated and to nmake
15 sure it's drinkable. | think we heard from sonmeone who
16 was saying that, you know, fish scales in the water,
17 ki nd of, you know, kept people from-- and we've heard
18 a lot about how if there's not a clean bathroom
19 facility available, wonmen for sure are not going to be
20 dri nki ng enough water. So -- so it's part and parce
21 of , how you have to make sure that people are drinking
22 enough to stay out of kidney failure, basically.
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1 MR. BARAB: |'msorry, could you -- could you
2 expand on that? You said wonen will not drink enough
3 water if there aren't decent bathroons?
4 DR. SOKAS: Oh, well, | nean, we've known this
5 for -- for a very long tine. But you know, if -- if
6 there's not a -- an accessi ble and a reasonably clean
7 place to -- to go to the bathroom and it's very
8 clear -- or a safe place -- | nean, you know, it's very
9 clear that wonen are not going to go behind the
10 cornstal ks and do it, you know what | nean? So it's a
11 | ess of an issue for some of the mal e out door workers,
12 but it's a big deal for wonen.
13 MR. BARAB: kay. All right. Thank you. That's
14 all 1 have.
15 DR. SOKAS:. (kay.
16 JUDCE FORT: Al right, thank you. Thank you,
17 Speaker Sokas.
18 DR, SOKAS: Thank you.
19 M5. CARLON: The next speaker is Kevin Riley.
20 Pl ease state your nanme and affiliation for the record.
21 JUDCGE FORT: | think you're on nute. | cannot
22 hear you
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1 DR RILEY: Now?
2 JUDGE FORT: Yes.
3 DR. RILEY: Geat. Good afternoon. M nane is
4 Kevin Riley. |I'mD rector of the Labor, Cccupationa
5 Saf ety and Heal th Program at UCLA.
6 JUDGE FORT: You may begin.
7 DR. RILEY: Al right. WlIl, thank you, everyone.
8 | appreciate the opportunity to speak today. As |
9 said, ny nane is Kevin Riley. [|I'mdirector of the UCLA
10 LOSH program here in Los Angeles. W're a comunity
11 out reach and engagenent programthat provides training
12 and education on a wide range of safety and health
13 topics. Qur work also includes applied research to
14 eval uat e occupational health prograns and to inform
15 policy and best practices.
16 We have published our experiences conducting
17 trai ni ngs and wor kshops on heat ill ness prevention for
18 wor kers and their representatives over 20 plus years.
19 W' ve al so conducted research on nortality and
20 norbidity during high heat events in comunities with
21 hi gher preval ence of outdoor workers. And today, |I'm
22 here to share sone of our experiences related to
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1 occupational heat illness prevention and rel evant
2 standards here in California to help informthis
3 | nportant standard setting process. And | should just
4 say, |'m speaking on behalf of nyself and our program
5 not on behalf of my university as a whol e.
6 Before getting into the details of this standard,
7 | want to acknow edge sonething that canme up during the
8 QA of the | ast speaker. And that is why occupati onal
9 heat exposures is such an inportant consideration for
10 workers in particular. Heat in occupational settings
11 presents sone uni que chal |l enges that put workers at
12 i ncreased vulnerability to heat illness.
13 Wrkers often face heat exposures at greater
14 frequency, duration, and intensity than nenbers of the
15 general public. This is due in part because work
16 activities may conti nue despite high tenperatures and
17 hum dity. They're related to the fact that work tasks
18 are often very physical in nature, so that adds heat
19 burden to the body. And the use of personal protective
20 equi pnent that workers m ght have to protect from other
21 hazards can add to the additional heat burdens to the
22 body as wel .
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1 Al so, workers' ability to respond to heat risks

2 are shaped by job requirenments and enpl oyer policies.
3 So unlike the general public, workers may not be free
4 to take breaks or to nodify their activities w thout

5 enpl oyer approval. And at the sane tine, enployers

6 t hensel ves may not be sufficiently prepared or

7 conpelled to take the necessary steps to protect -- to
8 protect their enpl oyees.

9 So for those reasons, OSHA standards can play a
10 critical role in addressing these unique set of

11 circunstances that workers face when it cones to heat
12 exposures. They help to sort of deal with sone of

13 t hose vul nerabilities and underscore the need for

14 proacti ve preventive neasures. And we've seen the

15 success of these kinds of approaches in several state-
16 | evel standards around the country.

17 So as many of you know, California has had sone
18 form of an outdoor heat illness prevention standard

19 since 2005. CQur standard has been revised several
20 times in the last 20 years. The framework of the
21 California standard, in turn, has been adopted by
22 several other states, Oregon, WAshington, Maryl and.
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1 And then Cal OSHA just | ast year adopted a new i ndoor
2 heat standard. It was - | believe it was passed in
3 April, and it went into effect alnbst a year ago today.
4 In our programs experiences |eading training and
5 provi di ng techni cal assistance on the standards, both
6 of these standards, to workers and worker
7 representatives and small business enpl oyers, we found
8 that the California standards and the franmework that
9 they offer are generally straightforward,
10 under st andabl e to workers, feasible for enployers to
11 I npl ement. We've seen a | ot of exanples of successful
12 i npl enentation across different kinds of industries.
13 And they're easy neasures for inspectors to
14 i nvestigate, which is in turn reflected in the
15 nunber -- nature of citations that Cal OSHA was able to
16 | ssue.
17 In terns of the federal standard. W are -- we
18 real ly appreciate the fact that nuch of the sort of
19 framewor k and approach of California and other states
20 has been adopted. Generally, | think it's a very
21 strong standard. | think things |like a requirenent for
22 witten prevention plans -- we've seen them prove to be
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1 really effective tools for hel ping enpl oyers consider a
2 range of measures prior to exposing enpl oyees to those
3 hazar dous conditions. There are clear trigger
4 tenperatures for inplenenting control neasures.
5 | think one thing that -- that is in the federa
6 standard that we don't have in our standard, which we
7 really comrend, is the |anguage around heat safety
8 coordinators. Those are, | think, an inportant role
9 that -- at the work sites. And the absence of such
10 rules here in California, has at tines limted
11 conpliance with the effectiveness of the required
12 controls.
13 And | just want to also uplift the fact |I really
14 appreciate the requirenents that witten plans and
15 training be provided in a | anguage that each enpl oyee
16 and supervi sor understands. W know that that's an
17 | nportant elenent to the work that we do, and we think
18 it's really inportant that there is -- that that's
19 explicitly stated in the standard.
20 So there's a few other sort of tweaks | have
21 proposed in my witten comments back in January. ']
22 |l et you refer to those. But overall, | just want to
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1 underscore that we think the standard represents a

2 really strong public health approach to reducing the

3 risk of heat injury and illness. And we really appl aud
4 OSHA for noving forward with this inportant standard to
5 protect American workers.

6 JUDCGE FORT: Thank you. Are there any questions

7 from OSHA?

8 M5. WANGDAHL: Yes, Your Honor. This is Ay

9 Wangdahl with the Directorate of Standards and

10 @Qui dance. Thank you, M. Riley, for your testinony.

11 |'"'mgoing to start with sonme questions and then pass it
12 over to my colleagues. In your witten conment, and as
13 you just nentioned, you comrended OSHA for the

14 i nclusion of a heat safety coordinator in the proposed
15 rule. Again, as you just nentioned, you said that the
16 absence of such a rule under the California standard

17 has at tines |imted conpliance and the effectiveness
18 of that -- of the required controls. Can you provide
19 sonme nore detail about the limtations of the
20 California standard in this regard? And you can either
21 answer today or you can submt it in your post-hearing
22 coment s.
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1 DR. RILEY: Sure. | nean, | think in general,

2 what | would say is with this standard, as with any

3 standard, it's really inportant to have a desi gnated

4 I ndi vi dual who's responsi ble for nmaking sure that the

5 provi sions are being -- are being inplenented and

6 carried out. W have a kind of role |like that in sone
7 ot her standards here in California that often are nore
8 effective. In the -- in the case of the heat standard,
9 we don't necessarily have that. So often the -- the

10 I ssues fall back to supervisors or to other -- other

11 wor kers, for exanple. And sonetines then the -- the --
12 the application of this provision sort of fall through
13 the cracks. | can pull together sone other additional
14 exanples as well and sone follow up witten coments if
15 t hat woul d be hel pful.

16 M5. WANGDAHL: That woul d be appreciated. You

17 al so comrended OSHA for ensuring that enpl oyees are

18 provided wth materials in a | anguage that they

19 understand. Do you have any recommendati ons for
20 translation tools that could acconplish these goals
21 easily for enpl oyers?
22 DR. RILEY: | don't necessarily have tools offhand
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1 to recommend. | will say that it is inportant to be

2 engaging with -- with human beings, w th individuals.

3 And that could be through, you know, through -- through
4 wor kers thensel ves at worksites. It could be through

5 | ocal community-based organi zati ons who have a really

6 good sense of, not only sort of the proficiency in the
7 | anguage itself, but also a really good sense of how

8 | ssues are discussed wthin these particular

9 communities. Sonme of the nore technical |anguage that
10 m ght be used at a work site, or |ack of technical

11 | anguage, often is sort of maybe a m x of English and
12 the native | anguage. So -- so relying on -- on

13 i ndividuals, | think, who are famliar with the |oca

14 community, with the industry, with that workpl ace are
15 particularly inportant.

16 M5. WANGDAHL: Great. Thank you. | want to turn
17 it over to Jennifer Kimin the Directorate of

18 Enf or cenent Prograns.

19 M5. KIM Hello. Thank you for your testinony
20 today. This is Jennifer Kimw th OSHA Directorate of
21 Enf orcenment Prograns, and | have a question regarding
22 drinking water. In your witten coment, you cited
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1 California' s experience where the outdoor heat standard
2 was revised to specify that drinking water be suitably
3 cool and clean and require enployers to provide single
4 use cups. Can you provide nore detail as to why those
5 revisions were made to the California standard? Thank
6 you.
7 DR, RILEY: Those revisions were made, | believe,
8 in 2014. And in large part, those revisions were
9 | npl ement ed because i nspectors were finding that, in
10 certain industries and certain parts of the state,
11 the -- the drinking water sinply wasn't potable. To --
12 to sinply have a requirenent that water be provided
13 wasn't enough to ensure that the water was -- you know,
14 was somet hing that workers either could drink or would
15 want to drink. So it was a -- | think that was an
16 i mportant tweak, to nmake really clear that water needs
17 to be cool, it needs to be drinkable, it needs to be
18 free of charge. That |evel of specificity, | think,
19 has really hel ped to ensure that water that's provided
20 at work sites is -- is actually accessible to workers.
21 M5. WANGDAHL: Ckay. |1'd like to go to Tiffany
22 DeFoe, who's participating virtually.
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1 M5. DEFOE: H . This is Tiffany DeFoe with the
2 Directorate of Standards and Gui dance, OSHA. So |'d
3 like to ask you to provide sonme insight, if you can.
4 I"mgoing to go back intinme alittle bit to a paper
5 t hat you coauthored in 2012. That's "From Agricul tura
6 Fields to U ban Asphalt: The Role of Wrker Education
7 to Pronote California' s Heat Illness Prevention
8 Standard.” So in that paper, part of the discussion
9 was about -- about the difficulty that seened to be
10 prevalent at the tinme wwth enforcing sone aspects of
11 the heat rule at that tine.
12 And ny question is -- ny question is going to get
13 into the area of rest breaks. And the paper nentioned
14 that, due to a conbination of factors which included
15 the limted enforcenent personnel and resources
16 avail able within the state and al so worker popul ati ons,
17 who at that point did not have nmuch understandi ng of
18 what their protections were supposed to be, or howto
19 report and provide supporting information about
20 conpliance violations to the state. And you nenti oned
21 sone ot her issues as well, such as piece rate and et
22 cetera.
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1 But in the paper, you di scussed about how t he
2 educati onal process helped to help workers to
3 under stand what their rights were and how to advocate
4 for them And also, if | understood correctly, allowed
5 for advocacy organi zations to also collect information
6 and provide it to the state. And | wanted to ask, once
7 t hose inportant interventions have been nmade, what was
8 your experience of how California' s requirenent for as-
9 needed rest breaks, rest breaks, you know, requested by
10 t he worker when they feel a need to prevent
11 overheating -- what was your experience of what
12 conpliance was |ike and enforcenent was |i ke once there
13 were was |like information flowi ng fromworkers and from
14 wor ker advocacy organi zations to the state about
15 violations. Did that inprove?
16 DR. RILEY: Are you asking specifically about rest
17 breaks or nore generally around conpliance?
18 M5. DEFOE: Yes. No, very specifically about --
19 about the as-needed rest breaks and -- and what your
20 experience was with enforcenent and conpliance of the
21 rest breaks, once there was information that workers
22 understood it and there were routes for themto -- to
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1 alert the state to conpliance issues.
2 DR RILEY: So | will say I"'mnot -- |I'mnot sure
3 | have a good enough understandi ng specifically around
4 the issue of rest breaks. But | will say, in a nore
5 general way, that the w despread education that's been
6 done here in the state and, as you al so nentioned, sort
7 of the involvenent of -- of worker organizations on the
8 ground who can help to serve as -- as -- essentially to
9 sort of serve as eyes and ears and to help alert state
10 officials when there may be violations has been really
11 effective. You know, and that's -- that's -- that's in
12 terms of conpliance with all the aspects of the
13 standard, not necessarily the rest break provision, but
14 provi sion of water, you know, accessibility of shade,
15 training requirenents, planning requirenents, energency
16 response procedures.
17 If -- 1 would have to go back and | ook
18 specifically if I -- if there's specific information
19 about the rest break conponent per se. But | do think,
20 in a nore general way, you know, having -- having good
21 educational materials that are in | anguage, that are
22 easy to follow, that are accessible to workers, and
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1 havi ng support, in sone cases from organi zations on the
2 ground, has been really critical in helping to -- to

3 ensure that there's -- there's w despread you know,

4 recognition and conpliance with that -- with those

5 | aws.

6 M5. DEFCE: Thank you very much. Yeah, | really

7 appreci ated that takeaway from your paper. As you are
8 probably aware, the proposed | anguage for the initia

9 heat trigger for rest breaks there is fairly simlar to
10 the sort of allowed and encouraged rest breaks |anguage
11 of California's standard. So I'mjust trying to see

12 what insight m ght be avail able on kind of how

13 enforcenment has gone with that |anguage, which depends
14 on workers to ask for breaks and -- and enployers to

15 educate them Just how has that been working out? Has
16 it been enforceabl e?

17 DR. RILEY: Yeah.

18 M5. DEFOE: That'd be appreciated. Thank you.

19 DR, RILEY: If I could just respond to one thing
20 there, which is that -- you know, | think in our -- in
21 the case of our outdoor standard, one really inportant
22 tool has been the fact that you -- you know, it's
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1 somewhat easy to find the | ocal heat and humdity

2 conditions on a smartphone app. You know, it may not

3 be -- it's not a wet bulb gl obe tenperature, but it's a
4 really sort of an initial useful tool for workers and

5 supervi sors to understand when those trigger

6 t enper at ures have been reached. And that's sonething

7 we've really pronoted a | ot, nmaking sure that, you

8 know, both workers and supervisors use that as an

9 initial way to determ ne, you know, is today going to
10 be a hot day, is it going to exceed those triggers

11 and -- and require additional neasures.

12 And | think you'll hear |ater today, our program
13 is also working with sone additional colleagues here at
14 UCLA to sort of test out a simlar nodel with sone of
15 the sort of handhel d devices for heat and hum dity that
16 could be used in indoor settings, now that we have a

17 new i ndoor standard. So they're |ooking at tools there
18 as well. | know you all had had sone earlier

19 conversati ons about wet bulb gl obe tenperature devices.
20 But it's been -- it's been sonething we're al so | ooki ng
21 at and happy to share our results fromthat -- from
22 that work as well.

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025
Page 134
1 M5. DEFOE: Thank you. Thanks for your testinony.
2 That's all | have.
3 M5. WANGDAHL: Thank you, M. Riley. W have a
4 few nore questions on the econom c analysis from Joo-
5 Hyung Shi n.
6 M5. SHIN. H . This is Joo-Hyung Shin from OSHA.
7 My first question is about the buddy system So based
8 on your experience wth worker and enpl oyer groups,
9 OSHA woul d appreciate any informati on you may have on
10 t he observation of workers for signs and synptons of
11 heat illness using a buddy system W are specifically
12 i nterested how | ong and frequent the interactions to
13 eval uate a buddy m ght take on average. And just to
14 add on, we are also interested in any information on
15 the current use of this buddy system for other non-heat
16 safety-rel ated contexts, as well, as currently
17 happeni ng i n wor kpl aces.
18 DR. RILEY: | can gather sone nore information to
19 provi de you post - post-testinony. | wll echo the
20 comrents, the sentinents of the | ast speaker, Dr.
21 Sokas, in that in our experience, it's actually been
22 very easy to train workers on signs and synptons for --
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1 for heat illness. | think it's been generally a really
2 easy, sort of an easy strategy. W found that to be
3 fairly effective. And there's - there's really good
4 tools that ourselves and our coll eagues here in
5 California have devel oped around those particul ar
6 things. In terns of the frequency of check-ins, of
7 buddy systens, | can get nore information and provide
8 to you.
9 M5. SHIN: Thank you. M next question is about
10 energency response. So in your experience, what are
11 the nost common net hods that enployers are already
12 using to prepare for and respond to heat energencies at
13 wor kpl aces?
14 DR RILEY: Well, | think -- | nmean, training is
15 certainly one. You know, | nean, that's required in
16 our standard. So training folks on, you know, what the
17 heat -- high heat provisions may be, what the energency
18 nmeasures may be, if -- if soneone devel ops heat
19 i1l ness. Certainly w despread use of sone of those
20 tools as well to -- you know, to identify when you have
21 a heat wave coming or to identify when you may have a
22 work site that exceeds sone of those triggers. | think
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1 those are at least two things that cone to ny mnd
2 i mredi at el y.
3 M5. SHIN. Just a follow up question. So when --
4 when it cones to |ike energency response for -- to
5 address heat energencies at workpl aces, we have heard
6 about like tub imersions and et cetera. So |like those
7 procedures require sone ice being avail able at those
8 sites. So we were curious, in your experience, is it
9 common for enployers to have a nethod to store ice at
10 the work site, such as through ice nakers or freezers
11 for fixed locations? O is there |like a central
12 | ocation that enployers utilize nowto store ice so
13 that they're avail able for nobile enpl oyees?
14 DR. RILEY: Personally, | haven't seen that.
15 But -- but it's not to say it doesn't exist. | don't
16 necessarily feel qualified to -- to talk specifically
17 on that issue of ice baths.
18 M5. SHIN:. But yes, any further information you
19 may have in post-hearing coments woul d be appreciat ed.
20 Thank you.
21 DR RILEY: Thanks.
22 M5. WANGDAHL: Ckay. W'd like to go to Zoe
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1 Pet ropoul os, who's participating virtually.
2 M5. PETROPOQULCS: Hey, this is Zoe Petropoul os
3 with the Directorate of Standards and Cui dance. |
4 wanted to follow up on sonething you said in response
5 to a question Tiffany asked. And you nentioned that
6 heat stress apps all owed, not just supervisors, but
7 wor kers to know whether it'll be a hot day and whet her
8 the triggers will be exceeded. And you know, correct
9 me if this is msinterpreting it, but you seemto
10 suggest that there's a benefit to workers having access
11 to and know edge of what the conditions at their work
12 site are like. And you know, correct nme if you
13 di sagree with that prem se.
14 DR. RILEY: Onh, no. Absolutely, absolutely. |
15 nean, it's - it's - inny mnd, it's - it's - it's
16 anal ogous to the fundanmental sort of the right-to-know
17 principle that underlies our Hazcom and ot her
18 standards. | nean, it's access to information about
19 hazards that workers may encounter at work. And by
20 extension, you know, in a place like California,
21 especi al |y, understandi ng what enpl oyer neasures - what
22 nmeasures enployers are required to take to protect
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1 wor kers at that point.
2 M5. PETROPOQULCS: Got it. |I'mwondering if you
3 could speak to then in -- in the context of kind of
4 what you just said, if you see any issues with certain
5 nmoni tori ng approaches, if there are approaches that
6 maybe hi nder workers' ability to have access to that
7 information. |If you' re aware of any of instances |ike
8 that or if you have any thoughts on that. [|'mthinking
9 of specifically nonitoring devices, if, you know,
10 they're set up in ways that workers are not involved or
11 I f the readings and the values are not communicated in
12 a way that's -- that's understandable to a nontechni cal
13 audi ence. |'mwondering if you have thoughts on that?
14 DR. RILEY: Yeah. | mean, | -- | think with the
15 outdoor -- you know, in an outdoor setting, it's a
16 little bit easier because you do have GPS based tools.
17 So there's -- there's a little bit of an easier way to
18 make sure that workers know how to use an app and
19 can -- can read the tenperature and hum dity that day.
20 And you know, through training, we -- we often wl|
21 sort of not only teach workers how to do that, but also
22 you can use that as a strategy to kind of test it
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agai nst maybe what the -- what the enployer's official
readi ng m ght be.

In indoor settings, it's alittle nore
conplicated, right? Because then you're dealing with
things |ike radiant heat. You' re not going to be able
to sort of use an anbient tenperature app to deal wth
that. So that's where |I think it becones a little bit
nore sophisticated. And we -- because our indoor
standard is relatively new, | would say we don't
necessarily have enough experience yet to really
understand how that will play itself out and how we can
best get tools to frontline workers, so they can be
doi ng sonme of that data collection on their own, as a
way to al so confirmwhat readings an enpl oyer night
be -- mght be providing. So that's where sonme of the
work we're doing nowto test the feasibility of sone of
t hose handhel d devices, | think is going to be really
| mportant.

M5. PETROPOULCS: Got it. And yeah, if you have
any additional thoughts you wish to share or data that
you have that you can share fromyour -- your work on

this topic, we would welcone themin post-hearing
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1 conment s.
2 DR RILEY: Geat.
3 M5. WANGDAHL: M. Riley, we look forward to
4 recei ving any comrents you m ght have, and we thank you
5 for your tinme and testinony today. And Your Honor,
6 t hat concl udes questions for from OSHA
7 JUDCE FORT: Does the Solicitor of Labor have any
8 guesti ons?
9 M5. WLES: Thank you, Your Honor. Linda WIes
10 fromthe Solicitor's Ofice. | don't have any
11 addi ti onal questions. Thank you again for your tine
12 and testinony today.
13 JUDGE FORT: Do we have any questions from
14 partici pants?
15 M5. CARLON: Yes, Your Honor. W have one from
16 M. Barab.
17 MR. BARAB: Thank you, Your Honor. M nane is
18 Jordan Barab. A couple of questions. M. Riley, LOSH
19 operates nostly in Southern California. You' ve had a
20 | ot of contact with workers and heard a ot of their
21 experiences at work. |Is that correct?
22 DR. RILEY: Yes. Yes, that's right.
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1 MR. BARAB: (kay. From your experience, are
2 workers nore or less likely to take breaks if they are
3 not paid?
4 DR. RILEY: W rkers are strongly di scouraged from
5 taking breaks if they are not paid breaks.
6 MR. BARAB: GCkay. Thank you. You work with a | ot
7 of small businesses?
8 DR. RILEY: Correct.
9 MR. BARAB: Do you have any reason to think that
10 for sone reason small business enpl oyees are | ess
11 vul nerabl e to heat than enpl oyees of | arger busi nesses?
12 DR. RILEY: No. No. | nean, | think that woul d
13 be -- the business size is -- is not the inportant
14 factor here. It's -- it's --
15 MR. BARAB. So is there any reason that you think
16 that smal | busi nesses shoul d be exenpted from any kind
17 of standard?
18 DR RILEY: No. No.
19 MR. BARAB: Southern California has a | ot of
20 war ehouses, right?
21 DR. RILEY: Correct.
22 MR. BARAB: The Nevada standard actually exenpts
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1 froma lot of -- several features in the -- in the
2 st andard, enpl oyees who are unl oadi ng or | oadi ng notor
3 vehicles. Do you see any reason for that? And what --
4 what ki nd of work do you know peopl e | oadi ng and
5 unl oadi ng notor vehicles do in the -- in the heat?
6 DR RILEY: Well, I -- again, I'mnot an expert in
7 that particular field, but I don't necessarily see a
8 reason to exclude those kinds of activities. It seens
9 | i ke those activities are going to be -- are going to
10 provi de the sane kind of heat exposures as -- as -- as
11 any ot her kind of work.
12 MR. BARAB: kay. Thank you. That's -- that's --
13 those are the only questions | have.
14 JUDGE FORT: Thank you. And thank you, Speaker
15 Riley. Do we want to take a short break? You fol ks
16 need a break?
17 M5. WANGDAHL: Yes, Your Honor. That woul d be
18 appr eci at ed.
19 JUDGE FORT: kay. Let's take a ten mnute break.
20 W'l be back at 57 after the hour.
21 M5. WANGDAHL: Thank you.
22 (Break.)
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1 JUDGE FORT: Welcone back, everyone. Thank you.
2 M5. CARLON:. Al right. Qur next speaker is
3 Shauna Junco. Please state your nane and affiliation
4 for the record.
5 DR. JUNCO H . M nane is Shauna Junco. |'m
6 here as a private citizen and a clinician in Ol ando,
7 Fl ori da.
8 JUDCGE FORT: Thank you. You may begin.
9 DR. JUNCGO  Thank you for having ne here today to
10 express ny full support of the proposed OSHA standards
11 to protect workers from occupati onal heat-rel ated
12 illness. As a clinician working in the State of
13 Fl ori da, which has no protections in place for
14 occupational heat exposure at the state |evel and which
15 has outl awed protections at the local |evel, these
16 protections are crucial to the safety and resiliency of
17 ny patients, comunity, and workpl ace.
18 Opponents of the standard have argued that these
19 rules are a one-size-fits-all approach and therefore
20 shoul d not be inplenented. But these rules were
21 thoughtfully designed to apply to only those at risk
22 and in a way that protects all workers who are at risk.
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1 Heat protections that trigger at specific heat
2 exposures, such as the proposed OSHA standard, are an
3 opti mal design. People will be protected when they are
4 at risk of heat illness, no matter if they are working
5 Washi ngton State, which experienced a devastating 120-
6 degrees high during a recent heat wave, or in ny state
7 of Florida, which consistently ranks as having the
8 hi ghest or second hi ghest nunber of heat-rel ated
9 energency departnent visits in the country.
10 As heat becones nore severe in states |ike m ne,
11 and as unseasonal heat waves becone nore common
12 everywhere in the country, federal protections have
13 never been nore inportant. The OSHA rules are
14 conprehensive and will be effective because they
15 I npl enent principles proven to prevent heat ill ness.
16 They will provide a critical acclimation period for
17 people newly working in the heat. The standards then
18 hel p make sure people are provided water, rest, and
19 breaks fromthe heat.
20 Treating heat illness is also sinple, although
21 best avoi ded through prevention. Communi cati on and
22 education aspects of the OSHA standard will ensure
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1 enpl oyers and enpl oyees know what the synptons of heat
2 i1l ness are so that it can be recogni zed, nonitored,

3 and pronptly treated |ike the energency it is.

4 My additional recommendation is to add a

5 requi rement for renote workplaces, or all workpl aces,

6 to have m nimal, inexpensive equipnment on hand to

7 provide first aid to people suffering fromextrene -

8 extrene heat illness. This includes a tenporal

9 thernmoneter, ice and water, and a waterproof body-sized
10 bag or other portable container that can be used for an
11 I ce bath. These are inexpensive, w dely avail able, and
12 easily stored.

13 | have heard argunents that these standards

14 constitute federal overreach on the grounds they are

15 overreachi ng states' power and are placing unnecessary
16 burdens on businesses. In regards to states' power, |
17 woul d ask that people | ook at what happened | ast year
18 in ny hone state of Florida. Businesses and

19 | egi slatures there said they did not want a pat chwork
20 of regulations and outlawed localities fromtaking a
21 | ocal -1 evel approach. They enacted no state-Ievel
22 protections then and failed to again this year. People
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1 in ny state died preventabl e deaths. Federal
2 regul ati ons woul d protect people and solve this, quote,
3 unguot e, "patchwork" problem
4 These rul es do not place unnecessary burdens on
5 enpl oyers. Enpl oyees are dyi ng preventabl e deat hs
6 because of unsafe working conditions. Not only are
7 t hese rul es necessary for enployees, they will also
8 protect enployers. For anyone who states otherw se, |
9 ask themagain to look to Florida. Wen |ooking at the
10 cases of the people who have died fromheat while
11 working in ny state, the sinple and inexpensive
12 nmeasures outlined in the proposed standard woul d have
13 protected these workers and their enployers. That's
14 because these businesses, which did not have a cl ear
15 heat standard to followin Florida, were still fined
16 tens of thousands of dollars for failing to provide
17 heat ill ness protections under the general safety
18 cl ause.
19 Sone peopl e argue that these rules woul d be cost
20 prohi bitive to businesses. But this small investnent
21 wll directly benefit enployers, not just by protecting
22 themfromlarge fines. The human body needs rest and
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water to recover fromthe heat. Wen it gets it,
peopl e can work | onger hours and take less tinme off,
resulting in a nore productive and reliable workforce.
These smal |l investnents by enployers will also prevent
the huge costs patients, hospitals, and taxpayers are
paying to treat energent heat illness and the nmany
chronic health conditions heat illness causes.

Tragi cally, we have seen over and over again that
W t hout these science-based standards, these sinple,
| nexpensi ve protective and treatnent neasures are not
put into place, and people die preventabl e deat hs.
These deat hs are undercounted, as found in the Tanpa
Bay Tinmes investigation |ast year, that found that
Fl ori da conpanies failed to report the majority of heat
fatalities in ny state to OSHA as required.

Cccupational heat illness is also placing a huge
burden on our health systens and taxpayers, both
acutely and through the treatnent of the |ong-term
heal t h consequences of health illness, which nmake it
harder to treat other diseases, including severe
Infections in ny specialty area of practice of

I nfecti ous di seases.
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1 As prograns that decrease greenhouse gas pollution
2 are cut, and the heat steadily rises, we need
3 protection rules in this country nore than ever. M
4 si ncerest thanks to OSHA for posing such well-thought-
5 out criteria to protect our workers, our enployers, our
6 t axpayers, and our health system
7 JUDCGE FORT: Thank you, Speaker. Are there any
8 questions from OSHA?
9 M5. WANGDAHL: Thank you, Your Honor. This is Any
10 Wangdahl wth OSHA' s Directorate of Standards and
11 GQui dance. And we do have a few questions for M.
12 Junco. As a remi nder, you can answer now or you can
13 submt your responses as a post-hearing comment. [|'d
14 like to turn it over to Zoe Petropoul os, who has a
15 guestion on identifying heat hazards.
16 M5. PETROPOULCS: Yes. | actually have two
17 guestions. So I'll start with one that you nmay have
18 heard ne ask other wi tnesses. So we've heard from
19 mul ti pl e now nedi cal professionals and surveill ance
20 experts, both |ast week and today, that they believe
21 that non-fatal, heat-related ill nesses and injuries
22 anong wor kers are undercounted in official
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1 adm ni strative and surveillance datasets. [|'m
2 wondering if you agree with this, and why or why not?
3 DR. JUNCO Yes. | absolutely agree with that.
4 Heat illness is insidious. It causes a |lot of health
5 conditions. It can acutely exacerbate existing health
6 conditions. And when nedical professionals see those
7 patients, they don't always think, what are the
8 conditions outside or that the patient was in when they
9 started experiencing acute synptons of a syndrone that
10 they were trying to diagnose. So rather than calling
11 It heat illness, they mght call it a nyocardi al
12 infarction. They might call it acute kidney injury or
13 acute renal failure. And with consistent exposures and
14 acute kidney injuries, that can result in chronic renal
15 failure. So it's well established in the nedica
16 community that this is underreported.
17 Additionally, just based on personal experience
18 with friends and col | eagues who know peopl e who have
19 experienced heat-related illness, it's sonetines
20 di agnosed outside of a clinic or a hospital. So if
21 sonebody gets out of the heat and into air-conditioning
22 and cools down, and their synptons start to resolve,
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1 people -- especially, | think, occupational heat
2 exposure in fields |ike agriculture and construction,
3 they don't want to pay for nedical care because a | ot
4 of times, they can't afford it. Especially
5 sonmething -- especially when it's going to be sonething
6 that they think they mght be able to get through on
7 their own. But that doesn't nean that they' re not
8 experiencing long-term health consequences fromthose
9 acute events.
10 | have a friend whose child had heat illness at
11 school, and she was di agnosed by her pediatrician over
12 t he phone. But since the child was feeling better,
13 t hat was never counted in an ICD code or in the child's
14 nmedi cal history as heat illness. And we know that is
15 happening with our workers, for sure. So | think it's
16 very well established in the nmedical comunity that
17 this is underdocunented. And when you tal k about
18 chronic nedical conditions that result, that is
19 definitely underdocunented as well.
20 And as nentioned in ny testinony, we also know
21 that it's underreported by enployers, at least in the
22 State of Florida.
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1 M5. PETROPQULCS: Thank you. My next question is
2 about the witten coment that you submitted on the
3 proposal. You wote in that comment that, quote, "OSHA
4 needs to deci de on one heat netric, heat index or wet
5 bul b*. Can you clarify why you think OSHA should al |l ow
6 only one heat netric to be used by enpl oyers?
7 DR. JUNCO Well, I think that it's just nore
8 clear. | think that if you -- | think that -- | guess,
9 | think that it should just be sonething that OSHA
10 eval uates what is sonething that is doable. The wet
11 globe is alittle bit of a better tool, | would say,
12 because it accounts for things |ike direct sunlight.
13 But 1'mnot sure that all enployers will be able to
14 readily establish that at their worksite. So I think
15 if that's found to be the case by OSHA that a heat
16 index is still areally good marker, and it's wdely
17 available -- and I think it's probably also nore easily
18 avail able to workers, as nentioned in sonme of the
19 previ ous testinony today.
20 M5. PETROPOULCS: Thank you. That's it for ne,
21 Ay .
22 M5. WANGDAHL: Ckay. Thank you. W'd like to go
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1 to Jason Hammer, who is participating virtually.
2 MR. HAMMER. Hi . Jason Hanmer with the
3 Directorate of Standards and Gui dance. Thank you for
4 your testinony. Your witten comment references an
5 online article on strategies for rapid cooling in
6 exertional heat stroke patients. And you state that,
7 guote, "EMS responders providing this nmethod in
8 | ocalities and states across the country have seen
9 reductions in norbidity and nortality of heat illness".
10 Are you referencing specific data or literature here?
11 And if so, could you share those in post-hearing
12 coment s?
13 DR JUNCO | will evaluate what's avail able and
14 submt it in post-hearing cooments. | have attended
15 webi nars put on by Maricopa County Enmergency Response,
16 and al so sone different counties in the country that
17 have done this, where they're inplenenting sonething
18 called treat and then transport; so treating heat
19 i1l ness at the site when they reach the patient, rather
20 than transporting themto an energency departnent to
21 then treat them
22 And according to the people that | have reached
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1 out to who have started this nethod, this has --
2 t hey' ve seen peopl e survive with core body tenperatures
3 that they had never seen survive when they were
4 transporting themto the hospital first. So I'll also
5 submt the information that is available in post-
6 hearing coments. But that's where -- where that
7 statenent canme from
8 MR. HAMVER: Thank you. W appreciate it. That's
9 it for ne.
10 DR. JUNCO | would also add that, just if you
11 | ook at the physics of cooling, using an ice bath is
12 going to be nmuch nore effective at rapidly reducing
13 body tenperature conpared to sonething |ike the tarp
14 nmet hod, and really doesn't require any additiona
15 equi pment. It just requires slightly different
16 equi pnment. Instead of a tarp, you use a water proof
17 body bag, and these are wi dely available and very
18 | nexpensi ve.
19 MR. HAMMER: Thank you. Thanks, Any.
20 M5. WANGDAHL: Ms. Junco, we'd appreciate any
21 comrents that you' d like to submt as your post-hearing
22 testinony. And we appreciate your tinme and attendance
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1 t oday.
2 And Your Honor, that concl udes questions from
3 OSHA.
4 JUDCGE FORT: Thank you. Does the Solicitor of
5 Labor have any questions?
6 M5. WLES: Thank you, Your Honor. Linda WIles
7 fromthe Solicitor's Ofice. | don't have any
8 questions, but | thank you very nmuch, M. Junco, for
9 your tinme and testinony.
10 DR. JUNCO  Thank you.
11 JUDGE FORT: Thank you. Do we have any
12 partici pant questions?
13 M5. CARLON: W do not, Your Honor.
14 JUDGE FORT: Thank you. Thank you, Speaker Junco.
15 | appreciate it.
16 DR. JUNCG  Thank you.
17 M5. CARLON: The next speaker is Scott Schneider.
18 Pl ease state your nanme and affiliation for the record.
19 JUDGE FORT: Speaker Schneider, | think that you
20 are on nmute, or | can't hear you for sonme reason.
21 MR. SCHNEI DER:  Sorry. Thank you.
22 JUDGE FORT: There you go.
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1 MR. SCHNEIDER: M nane is Scott Schneider, and
2 I"'mretired. I'man industrial hygienist. | retired
3 about -- after about 40 years of working in the |abor
4 novenent, nost recently as the Director of Qccupationa
5 Safety and Health for the Laborers' Health and Safety
6 Fund of North America. Since | retired, | have worked
7 with the states of Maryland and Virginia in devel opi ng
8 t heir heat standards, and served on the ANSI A10.50
9 commttee, which developed their 19 -- or 2024 standard
10 on heat stress in construction.
11 | want to start by rem nding OSHA that the
12 standards it sets have to protect all Anmerican workers
13 frommterial health inpairnent, even if exposed to the
14 hazard for their working lifetine. This proposed rule
15 Is a good starting point, but it needs to be
16 strengthened to neet that test. The industry has
17 conpl ained that this standard is one-size-fits-all and
18 provi des enployers with no flexibility. This is fal se.
19 Thi s proposal contains options, |ike exenpting from
20 acclimatization those who have worked in simlar
21 conditions in the past tw weeks.
22 I ndustry has argued that there needs to be
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1 geographic variation in these requirenents. The
2 proposal already includes this flexibility. |If you're
3 working in a state or | ocation where tenperatures and
4 hum dity are | ower or heat exposures are tenporary,
5 then the requirenents don't apply. California has
6 tenperature triggers -- has a tenperature trigger that
7 applies statew de, despite the huge geographic
8 variation fromDeath Valley to Muunt Shasta.
9 I ndustry clains that workers in hot, humd
10 | ocations are already adapted to the heat. |[|f that
11 were true, then heat-rel ated deaths woul d not be higher
12 in those states. Yet, we've heard testinony earlier
13 that heat-rel ated deaths on the job and the rate of
14 heat deaths is higher in hotter, nore hum d states.
15 I ndustry argues that w thout any evi dence or
16 scientific support, that the 80-degree trigger is too
17 low. Yet, the initial trigger does not require the
18 nore strict precautions, like rest -- |ike rest-break
19 schedul es, and are only -- which are only required at
20 the high heat trigger of 90. Al enployers use sone
21 sort of trigger to decide when to use -- institute
22 precautions. This standard just nakes them uniform and

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025
Page 157
1 based on actual science rather than guesswork.
2 OSHA' s standards are bare mni muns, a baseline
3 that all enployers nust follow. Even though the courts
4 have said standards can be, quote, "technol ogy
5 forcing", OSHA standards rarely push enployers to nake
6 changes that are not already w dely adopt ed.
7 Most OSHA standards are progranmmatic and give
8 enployers a lot of flexibility on how to neet those
9 obj ectives. For exanples, enployers could conply with
10 the heat stress standard by starting work earlier in
11 the day and avoi di ng nost of the requirenents. Snall
12 busi nesses are often exenpt or given breaks on
13 conpliance. Enployers can also get flexibility from
14 conpl i ance officers on how to neet those standards.
15 Lastly, nobst enployers want to know exactly what
16 they have to do in order to conply and avoid potenti al
17 liability and citations, even though the risk of
18 I nspection is | ow because of the inadequate inspection
19 force. The Nevada standard, which industry has pointed
20 to as a nodel, is vague and unenforceable. Wat
21 standard should be used in doing a JHA to determ ne
22 whet her precautions are needed? What are the
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1 gualifications needed to performa JHA? How often
2 woul d the JHA have to be updated? Wat about the tine
3 and cost and paperwork burden of doing JHAs?
4 Most smal |l enpl oyers do not have the expertise or
5 staff to make such decisions. |If the goal is a safe
6 outcone -- for exanple, no heat-rel ated deaths or
7 Il nesses -- does that nean that enployer can only be
8 cited after the fact? That woul d nmake the standard
9 reactive rather than preventative and provi de enpl oyers
10 with an incentive to further undercount these
11 I 1l nesses.
12 Wi | e enpl oyer associ ations claimthey want vague
13 standards that give maxinmumflexibility, what they're
14 really requesting is unenforceable standards. |If a
15 standard did not have triggers, when would an enpl oyer
16 know t he standard needs to be inplenented? Setting a
17 trigger actually benefits many enpl oyers since if
18 they're under the trigger, they can be confi dent
19 they're exenpt fromthe requirenents.
20 Rest break schedul es are necessary to elimnate
21 the uncertainty of a vague requirenent. Wrkers my
22 continue to work, even when feeling sick because of
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1 producti on pressures or because breaks are unpaid.
2 Rest break schedul es have been set by NICSH, the Arny
3 Cor ps of Engi neers, and many ot hers because they
4 provide certainty, as well as worker protection.
5 Acclimatization schedul es protect workers and are
6 needed since it's clear fromthe data that nost
7 fatalities occur in the first few days on the job.
8 Specifications on the quantity of drinking water are
9 needed since thirst is not a good indicator of the need
10 to hydrate. Specifications save |lives and prevent
11 injury and ill ness.
12 Wiile we tend to focus on the nunber of fatalities
13 a standard can prevent, it's inportant to renenber
14 there are many nore ill nesses that occur, though they
15 are dramatically undercounted. W shouldn't discount
16 them particularly as heat exposure and ill ness has a
17 significant inpact on productivity -- 30- to 35-percent
18 reductions according to the Flouris paper in 2018.
19 | mpl ementi ng heat standard protections will not just
20 prevent illnesses and injuries. It wll help the
21 bottomline. Wrking in heat causes fatigue and has
22 dramatic effect on worker productivity. It can also
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1 cause nental confusion and increase risk of injury --
2 of reg -- of other injuries. Gving a rest break and
3 wat er restores workers' ability to work.
4 Wil e the proposed standard is nmuch -- is better
5 than nost of the state standards, it falls short of
6 being truly protective. There are nmuch better nodels.
7 In 2024, ASSP and ANSI approved a new heat standard for
8 construction. It contains many nore specifications and
9 requi res the use of a wet bulb gl obe tenperature, WBGIT.
10 OSHA was on the A10 comm ttee, which approved this
11 consensus standard. And the conmttee was one-third
12 enpl oyer reps, yet it was overwhel m ngly approved.
13 The 2016 revised NIOSH criteria docunment is al so
14 much nore productive and conprehensive. And this year,
15 ACA H publ i shed a gui dance docunent entitled, "A Cuide
16 for the Control of Heat Stress and Strain." Al three
17 docunents are science-based and contain the | atest
18 recommendati ons for protecting workers from exposure to
19 heat. These recommendati ons and consensus standards
20 point to a nuch nore protective approach than the
21 current proposal.
22 Most inportantly, they require the use of the
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1 WBGT, which includes the significant influence of
2 radi ant heat exposures on heat |oad. They also include
3 factors to account for the inpact of inperneable
4 cl ot hing, which reduces the ability to sweat, and
5 wor kl oad, which can significantly increase risk of heat
6 stress.
7 Wor kl oad has even been raised by industries as
8 significant -- as a significant factor in determning
9 heat | oad on the body. |In construction, for exanple,
10 where | have had the nobst experience, netabolic heat
11 fromwork adds significantly to heat load. So in the
12 ANSI A10.50 standard, we nade the assunption that
13 wor kers were wor ki ng under heavy conditions to adjust
14 t he precautions for netabolic heat.
15 O her el enents of these nodel rules that need to
16 be considered by OSHA are the provision of electrolytes
17 and i npl enentati on of preventive neasures in accordance
18 with the hierarchy of controls. Protecting every
19 worker in Anerica frommaterial health inpairnent
20 requi res a nmuch nore protective approach, such as that
21 | aid out in the A10.50, NI OSH, and ACA H standards.
22 Thank you for your attention. | look forward to
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1 your questi ons.
2 JUDGE FORT: Thank you, Speaker Schnei der.
3 Are there questions from OSHA?
4 M5. WANGDAHL: Thank you, Your Honor. This is Any
5 wangdahl in OSHA' s Directorate of Standards and
6 Qui dance. And we do have a few questions. |'m going
7 to start with a few and then pass it off to ny
8 col | eagues.
9 M. Schnei der, we've heard fromnultiple wtnesses
10 during this hearing that have recommended that OSHA
11 shoul d take an approach simlar to that of the Nevada
12 standard, which as you nentioned, does not set any
13 triggers that woul d require enployers to conduct job
14 hazard analysis, or JHA. So | have a few questions
15 rel ated to that.
16 I n your experience, can you discuss the process
17 for conducting an effective JHA and the conponents that
18 OSHA shoul d include in a heat standard if the agency
19 were to require a JHA?
20 MR. SCHNEI DER: Ww. Ckay. Well, in
21 construction, JHAs are comon practice. But they have
22 to be done by know edgeabl e peopl e and they have to
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1 consider all the risk factors that people are exposed
2 to. So if you're doing a JHA for a particular job or
3 task, you need to figure out, well, at what point is --
4 does this hazard represent a risk to enployees and tel
5 t hem what they need to do to mtigate that risk. |
6 t hi nk, you know, JHAs are often done in construction by
7 what they call conpetent persons, people who not only
8 are know edgeabl e about the hazards, know edgeabl e
9 about the standards, and have the authority to stop
10 work if there's a -- if there's an issue or a problem
11 So | think the problemwth JHAs are, is that, you
12 know, you need, | think, a uniform standard based on --
13 on the scientific studies that have been done on this
14 risk so that everybody is protected. |If you're doing a
15 JHA, you say, well, is there a risk or isn't there a
16 risk. That can't be a decision that's left up to
17 I ndi vidual s fromone worksite to another. They -- we
18 can't have it that -- that | oose and vague so that
19 workers on one site mght be protected at a certain
20 tenperature and other site mght be protected at a
21 different tenperature. So | think the JHA approach,
22 al t hough | support JHAs and | think JHAs can be useful,
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1 particularly when | ooki ng at hazards that people nmay

2 not be aware of |i ke ergonom c hazards, | think it

3 needs to be uniform and protective.

4 M5. WANGDAHL: Ckay. And do you believe that

5 personnel would be required to have specialized

6 training before doing a JHA? And if so, what do you

7 t hi nk woul d be included in that training?

8 MR. SCHNEI DER: Yeah, | do think they would need

9 specialized training. And | think | nmake the anal ogy
10 to the conpetent person in construction. And there are
11 conpetent persons in construction in many OSHA

12 standards. And that's why -- and that's why | |iken

13 the -- the heat -- the heat stress nonitor that use --
14 or | forget the name -- the actual nane of the

15 i ndi vidual in your draft standard. But | liken that to
16 a conpetent person, sonebody who -- who knows all about
17 t he hazards, knows all about the mtigation nethods,

18 knows what to | ook for, knows the nedical issues that
19 can arise, signs and synptons, knows howto -- howto
20 treat illnesses and for energency response. And so |
21 do think they'd need specialized training in order to
22 performa JHA. Yes.
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1 M5. WANGDAHL: Ckay. | know you touched on this,
2 but | just wanted to ask one nore tine; do you agree
3 that OSHA shoul d take an approach simlar to Nevada,
4 and why or why not?
5 MR. SCHNEI DER: Yeah. Absolutely not. | -- as |
6 said, | think the standard is unenforceabl e because,
7 you know, how does OSHA cone in and issue a citation
8 for sonebody that's doing an inadequate job, saying,
9 well, we did a JHA, and it says that there's not a
10 problem O -- but the JHA may be i nadequate or based
11 on i nadequate standards. | just don't -- | just don't
12 see how -- how OSHA is going to enforce that unti
13 after the fact, after sonebody has al ready experienced
14 a heat-related death or illness. And then OSHA woul d
15 come in and say well, obviously, whatever you did
16 wasn't working properly. | don't -- | don't see how
17 t hat approach is going to work.
18 And | do think it's going to be a nmuch higher
19 burden on enpl oyers, particularly small enpl oyers who
20 don't have the expertise. And |I know OSHA gets
21 attacked a ot for requiring paperwork. But | think
22 doing JHAs is going to require nmuch, nmuch nore
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paperwork than under this draft proposal.

M5. WANGDAHL: Ckay. We've received numerous
comrents and heard from many groups testifying during
this hearing that OSHA shoul d adopt a nore perfornmance-
ori ented standard rather than specifying when and how
control measures nust be inplenmented. Either today or
I n your post-hearing conments, can you provide your
t hought s on how such perfornmance-ori ented approach
coul d be, including any specific recommendati ons on how
OSHA coul d structure a performance-oriented statenent?

MR. SCHNEI DER: (Coughs.) Sorry.

M5. WANGDAHL: And again, either today or in post-
heari ng comments, if you had any suggestions in this
performance-oriented | anguage so that we are able to
provide nore flexibility, but ensures that enployers
are providing the protection that we are | ooking for.

MR. SCHNEI DER: Ckay. Yeah. | don't think a
performance - making the standard nore perfornmance-
oriented is going to provide the protection that's
needed because essentially, you' re saying a
performance-oriented standard gi ves enployers a | ot

nore |l eeway as to how to protect workers but doesn't
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1 tell them- doesn't tell themexactly how. And we
2 know - we know fromthe scientific literature, for
3 exanpl e, at what tenperatures people are at risk. So
4 If we give people flexibility and say, well, you can
5 start protections at whatever tenperature you believe
6 I s dangerous, then people are not going to be
7 pr ot ect ed.
8 And as | said, | think nmy experience has been,
9 particularly with small enployers, they want certainty.
10 They want to know what do | need to do to avoid a
11 citation, as well as protect ny enployees. And a
12 performance-ori ented standard doesn't tell themthat.
13 It tells them-- | mean, we have a performance-oriented
14 standard already. |It's called the general duty cl ause.
15 And it's not -- it hasn't been working. It hasn't
16 prevented any of these -- a lot of these heat-related
17 i1l nesses and injuries. So | don't -- | don't --
18 peopl e know that they're supposed to protect people
19 fromthe heat. It's a well-recognized hazard. W have
20 a lot of guidance out there. But have it -- not having
21 a specification standard is not really protecting
22 wor kers.
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1 M5. WANGDAHL: Can you di scuss from your
2 experi ence what data woul d generally be necessary for
3 an enpl oyer to show that their plan is neeting
4 per f or mance objectives?
5 MR. SCHNEIDER: | don't know the answer to that.
6 | really don't. | don't see how-- | don't see how
7 they're going to do it. |If they're -- | nean, | think
8 what woul d happen under a performance standard is they
9 woul d hopefully have sone sort of witten plan, and
10 OSHA woul d conme in and | ook at their plan and say,
11 well, this covers all the bases and -- and then deci de
12 whet her or not to issue a citation and |ook at their
13 OSHA | ogs and decide whether -- see if there are any
14 i1l nesses. But as | nmentioned, |I think it would be an
15 added incentive to undercount illnesses and injuries.
16 M5. WANGDAHL: Ckay. Thank you. We're going to
17 go to Zoe Petropoul os, who is participating virtually.
18 M5. PETROPOULCS: Hi. This is Zoe Petropoul os
19 wth the Directorate of Standards and Gui dance. | just
20 have a coupl e questions for you about the N CSH
21 Recommended Alert Limts and Exposure Limts and the
22 ACA@ H TLV and action |imt for heat stress. So are you
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1 famliar with either or both of these?
2 MR. SCHNEIDER: | have sone famliarity with them
3 Yes.
4 M5. PETROPOQULCS: GCkay. | am wondering -- ny
5 first question; are you aware of enployers that
6 currently use either of these nethods to assess heat
7 stress in their workpl ace?
8 MR SCHNEIDER: | -- | can't -- | don't have an
9 answer to that. [|'mnot aware of it. No.
10 M5. PETROPQULCS: Ckay.
11 MR. SCHNEI DER: But |'m sure sone do.
12 M5. PETROPQULCS: GCkay. |If you becone aware of
13 any exanples or data, we would wel come those in post-
14 heari ng comments. And we're particularly interested,
15 "1l add, just in exanples fromsnmall businesses and/or
16 enpl oyers who may not have an industrial hygienist on
17 staff.
18 MR. SCHNEI DER:  Yeah. You know, the N OSH
19 standard was revi sed al nbst ten years ago. And you
20 know, and the criteria docunents that they publish were
21 designed to be a nodel for OSHA to follow in actually
22 regul ati ng these hazards. That's how criteria
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1 docunents canme about 50 years ago. So | think it's
2 I ncunmbent upon OSHA to | ook at those very closely and
3 as much as possible, followtheir -- follow those draft
4 st andar ds.
5 M5. PETROPOQULCS: Thank you. My second foll ow up
6 guestion; are you aware of any adjustnents that either
7 Nl OSH or ACA H provide for accounting for geography in
8 their fornul as?
9 MR SCHNEIDER: | don't -- | don't think there are
10 any geographic adjustnents. And | don't really
11 understand this whol e push for geographi c adjustnents.
12 | nmean, ny sister lives in Tucson where it's over 100
13 degrees many, many days during the year. And yet, she
14 spends all of her day inside an air-conditioned
15 environment. She is definitely not acclimated to
16 living in Tucson, no matter the -- despite the fact
17 she's been there 15 years. So | don't really
18 understand -- | don't think it makes any sense to do
19 geographic adjustnents. | think it would be enornously
20 conplex for OSHA to enforce and to set those.
21 M5. PETROPOQULCS: Thank you.
22 And that's it for ne, Any.
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1 M5. WANGDAHL: Ckay. Thank you. We'Il turnto

2 Joo- Hyung Shin with a few questions for you, M.

3 Schnei der.

4 M5. SHHN. Hi. This is Joo-Hyung Shin from OSHA
5 My first question is about the buddy system So based
6 on your experience as an industrial hygienist, OSHA

7 woul d appreciate any informati on you have on the

8 observation of workers for signs and synptons of heat

9 I 11 ness using a buddy system specifically for exanple,
10 on the average lengths of these interactions to

11 eval uate a buddy. And we are also interested in any

12 i nformati on you have on the current use of this kind of
13 buddy system for other non-heat-related reasons across
14 di fferent industries.

15 MR. SCHNEI DER:  Yeah. | nean, | think buddy

16 systens are -- are actually common in construction, not
17 for -- not for all hazards, but -- but people --

18 nost -- | nean, there are workers that -- that are |one
19 wor kers in construction, particularly for energency
20 operations and utility work, et cetera. But for many
21 many operations in construction people work together,
22 they work as a team and they work -- |ike, you know,
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1 drywal | ers, they may be one person noving the drywall,
2 anot her -- another screwing it into the wall, another

3 taping it.

4 So -- and they work together, and they | ook out

5 for each other. So | think -- | think it's not an

6 alien concept to them It's sonething that is -- |

7 think is very workable. And | think having, you

8 know -- whereas workers, you know, may suffer from heat
9 I 1 ness and have things |ike nental confusion or

10 what ever or being fatigued, that's sonething that they
11 may not notice thenselves. But having a worker who's
12 wor ki ng near by them observe that and say, "Hey, you

13 need to take a break now', or "W need to get you, you
14 know, nore -- nore hydrated", et cetera, | think it's
15 very hel pful.

16 And | -- | don't -- | can't speak to exactly, you
17 know, where it's used, but | know that it is used in

18 construction, and we included it as a provision in our
19 ANS| A10. 50 standard.
20 M5. SHIN. Thank you. M next question is about
21 ener gency response. So in your experience, what are
22 the nmost common net hods that enployers are currently
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1 using to -- to respond to heat energencies at
2 wor kpl aces?
3 MR. SCHNEI DER:  Yeah. | don't have any
4 i nformati on on - on the nost conmon responses. But
5 fromwhat | heard fromwhen we were devel opi ng the ANSI
6 10.50 standard is, you know, there are - there are
7 | ssues that relate to how soon or how quickly, you
8 know, enployers can get an energency teamonto the
9 site, can call 9-1-1, is there cell service. |If
10 they're working in a, you know, in a wwnd farm which
11 may be in a renote area, it may be quite a ways to get
12 an energency teamthere. So they have to have sone
13 sort of energency response available on the site. And
14 that's why we included nethods like this tarp nethod
15 for cooling the body rapidly in our ANSI A10.50
16 standard because you have to have sone sort of
17 energency response right there on the site, or else the
18 person's going to be at nmuch nuch higher risk of death.
19 M5. SHIN: Thank you. Just a follow up question.
20 So these energency cooling strategies would nornmally
21 require sone ice storage, |like, ice being available on
22 site when the energency happens? So in your
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experience, is it comon for enployers to have a nethod
to store ice, like, an ice maker, an ice freezer so
that is available on-site for fixed - fixed | ocations,

or is ice also nade available at a central |ocation for

nobi | e enpl oyees?

MR. SCHNEIDER: Yeah. | -- | think there's --
there's several ways to approach this. | nean, | think
a lot of these work sites have trailers, you know,
particularly for -- for the office personnel, and there
can be perhaps ice nakers in those trailers. But --
but | think it varies fromconstruction site to
construction site. So -- but | don't have any doubt

that ice can be nade avail able. W heard testinony

| ast week about road construction and how t hey nmake ice

avai |l abl e even on -- on, you know, |ong, you know,
hi ghway | obs.
M5. SHIN: Thank you. That's all | have.

MR. SCHNEI DER:  Sure.

M5. WANGDAHL: Thank you for your tine and

testinony, M. Schneider. W look forward to any post-

heari ng comments that you m ght submt.

And Your Honor, that concl udes questions from
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1 OSHA
2 JUDGE FORT: Thank you. Are there any questions
3 fromthe Solicitor of Labor?
4 M5. WLES: Thank you, Your Honor. Linda WIes
5 fromthe Solicitor's Ofice. | do have one follow up
6 guesti on about the buddy system You nentioned that in
7 construction it's comon for crews to work together and
8 to nonitor one another for hazards and nmaybe signs and
9 synptons of heat stress. Do you have any know edge of
10 experience for renote or sol o workers, how enpl oyers
11 m ght be able to nonitor or check in with themto
12 ensure that they're in safe, good working conditions,
13 or do you have any recommendati ons how t hat coul d be
14 done?
15 MR. SCHNEI DER:  Yeah. | don't have a | ot of
16 personal experience with that. But | know that many of
17 t hem have, you know, commrunication channels, either
18 cell phone or wal kie-tal kies or sonething to -- to
19 regularly check in wwth workers. And | think it's --
20 it's essential because, you know, solo workers that are
21 experiencing heat illness, sonebody needs to -- to
22 identify that and get them help as soon as possible.
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1 Sol -- 1 don't know. | think they're -- the

2 conpani es that do this kind of work, particularly

3 utility conmpani es have worked out all sorts of

4 arrangenents to keep in touch with sol o workers where
5 it's needed. And it can be done; it is being done.

6 But | don't have enough information as to -- to tel

7 you exactly what's going on out there.

8 M5. WLES: Thank you very nmuch, M. Schneider.

9 That's it fromne, Your Honor.

10 JUDCGE FORT: Thank you. Are there any questions
11 fromparticipants?

12 MS. CARLON: Yes, Your Honor, we have three. The
13 first is fromM. Barab.

14 MR. BARAB: Thank you. And thank you, Scott, for
15 that testinmony. So Scott, how many years have you

16 wor ked in the construction industry or with

17 construction uni ons and wor kers?

18 MR. SCHNEI DER:  About 40.

19 MR. BARAB: (Ckay. Can you answer a couple
20 questions? Wen the construction associations were
21 testifying, one of the argunents -- well, they nade --
22 t hey made an argunent basically that construction
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1 i ndustries should be exenpted fromthis standard, or

2 maybe there should be a separate standard for

3 constructi on workers.

4 One of the nmain issues they raised was that

5 conmpliance with this standard woul d cause a greater

6 hazard. One of the exanples they used was if -- if,

7 you know, workers have water bottles on top of

8 bui |l di ngs, they m ght drop them down and hit sonebody

9 in the head, or they m ght be tripping hazards or

10 interfere wth personal protective equipnent, that

11 com ng down for breaks every two hours was nore

12 dangerous than -- than not having a break, even in a

13 hi gh- heat area. What -- what is you' re feeling about
14 the greater-hazard argunent?

15 MR. SCHNEI DER:  Yeah. | think it's spurious.

16 | -- you know, there are a |l ot of hazards in

17 construction and -- and you know, construction

18 contractors are very creative in howto solve those

19 problens. | nean, | ook, you have crane operators that
20 have to -- have to clinb, you know, ten stories to work
21 in -- ina-- in a tower crane, but they have -- they
22 have all the provisions they need up there to -- they
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1 have a restroom you know, they have food, they have
2 water, et cetera. And they have conmunications with
3 the -- with the -- with the base. | think there are --
4 | don't -- | don't see -- | don't think those argunents
5 really -- really don't hold water, so to speak.
6 MR. BARAB: Ckay, thanks. And there was al so an
7 ar gunent agai nst schedul ed breaks because you'd have to
8 take the whole crew off or the -- the -- the concrete
9 m ght harden or all kinds of reasons you can't schedul e
10 wat er breaks for construction workers. Wat do you
11 t hi nk about those argunents?
12 MR. SCHNEIDER: | think -- you know, there are
13 some -- some operations in construction that -- where
14 there -- where timngis -- is critical. But | think,
15 you know, construction contractors have figured out
16 ways to do this, and they can rotate people in and out
17 of a pour. They can do it at a cooler tine of the day.
18 And many of them have to do that because, you know, if
19 It's too hot, that's going to change the consistency of
20 the concrete. So | think -- | think there are ways to
21 accommodat e scheduling and -- and | don't -- | don't
22 see that it's a -- it's a major problem
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1 MR. BARAB: (kay. One nore question. A |lot of
2 construction conpanies are very small, right?
3 MR. SCHNEI DER: 90 percent of them
4 MR. BARAB: Yeah. So do you see any reason that
5 smal | conpani es, small enpl oyers shoul d be exenpted
6 fromthis standard?
7 MR. SCHNEIDER. No. They -- they -- they
8 experience the sane conditions that other |arge
9 contractors do, you know. | think -- I think we have
10 to nake it easy for themto conply with the standard
11 and having a -- a specification standard that tells
12 them exactly what to do and how to do it and providing
13 themwi th things |ike tenplates for heat illness
14 prevention progranms and -- and a | ot of support. |
15 think they need a | ot of conpliance assistance to help
16 them But |I think they -- | think leaving it up in the
17 air and vague and having a -- a performance standard
18 that doesn't tell themwhat they need to do, it's going
19 to be inpossible for small enployers to conply.
20 MR. BARAB: Ckay. One final question. Do you
21 think just nore training and education is sufficient,
22 or do we need a standard?
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1 MR. SCHNEIDER: Well, | think training and
2 education is -- is necessary for every standard.
3 Wor kers need to know what the hazards are and how to
4 protect thenselves, but it's not sufficient. It's
5 not -- it's not equivalent to having a standard in
6 pl ace because the workers don't have control over the
7 wor kpl ace, you know. And if they're told, you know,
8 you have to get this job done and -- and yeah, it's hot
9 out, but you have to keep going, they may not even know
10 what their rights are to refuse unsafe work or to stop.
11 You know, a | ot of enployers have said in this
12 hearing, well, we |et workers take breaks whenever they
13 need to or whenever they want. But that's not been ny
14 experience. And | think that's true in sone of the --
15 in some of the sectors, like in the unionized
16 construction sector, it's much truer than it is outside
17 of that. But | think unless you have these -- these --
18 these rights enshrined in a standard, you're not really
19 going to protect people.
20 MR. BARAB: kay. Thank you very nmuch. That's
21 all | have.
22 MR. SCHNEI DER:  Ckay.
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1 JUDGE FORT: Next question.
2 M5. CARLON:. The next one is from M. Lundegren.
3 JUDGE FORT: State your name and affiliation.
4 MR. LUNDEGREN: Yeah. Hey Scott, this is Bruce
5 Lundegren fromthe Ofice of Advocacy at the U S. Snal
6 Busi ness Adm ni stration. Good to see you.
7 MR. SCHNEI DER: Hi, Bruce.
8 MR. LUNDEGREN. And thank you for your regul ar
9 participation in our Small Business Labor Safety
10 Roundt abl e that we al so al ways appreciate you
11 attending. | just wanted to follow up on this issue of
12 the smal |l business concerns about flexibility and in
13 nore of a performance-oriented standard. Wuld you
14 object to OSHA including a provision that provides a
15 variance for infeasible, inpractical, or creates a
16 greater hazard? That's not an --
17 MR. SCHNEI DER: Wl --
18 MR. LUNDEGREN: --unconmmon provision in an OSHA
19 st andar d.
20 MR. SCHNEIDER: Right. Rght. | think there
21 are -- there are practicality issues in sone cases.
22 It's rare, but | think it's incunbent on the enpl oyer
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1 to prove that it's inpractical or infeasible.
2 MR. LUNDEGREN: Ckay, thank you. And then also,
3 wanted to ask you about enpl oyee-confounding factors,
4 whet her they be fromoutside activities or prescription
5 drug use, whatever it mght be. Do you think that an
6 enpl oyee shoul d have sone obligation to inform an
7 enpl oyer if they have sone kind of a confounding factor
8 t hat woul d nmake them nore susceptible to heat injury or
9 Il ness?
10 MR. SCHNEI DER: No. You know, OSHA's required by
11 | aw to protect all Anmerican workers, even those that
12 may be susceptible. And you know, this was litigated
13 years ago with regard to | ead exposure and noi se
14 exposure, where people have, you know, outside
15 exposures; you know, they may be, you know, running --
16 doing racing cars on the weekend and have noi se
17 exposure or going to Zunba classes. But still, OSHA
18 has a requirenment or an obligation to protect themfrom
19 t hese hazards.
20 And -- and | think, as was laid out in the
21 standard, their -- they have an obligation to inform
22 wor kers about what the risks are of sonme of these
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1 potential personal risk factors. But | think -- but
2 there are H PAA restrictions on what they can and
3 should tell their enployers. And | think there is a
4 risk that they may be excluded from enploynent if they
5 di vul ge sonething that the enployer says, well, | don't
6 want to take a risk, you know, you're not allowed here.
7 Just |ike people who were exposed to |l ead and -- and
8 were told, well, you can't work in our workplace
9 because, you know, because you're pregnant or whatever.
10 | think it's -- | think it's a slippery slope that |
11 woul d not want to go down.
12 MR. LUNDEGREN:. COkay. And one - and just a quick
13 followup. Howis the enpl oyer supposed to know - you
14 know, | understand your concerns about potenti al
15 di scrimnation, but howis an enpl oyer supposed to know
16 to be mndful that soneone is potentially susceptible,
17 and therefore sone precaution needs to be taken?
18 MR. SCHNEIDER: Well, | think Dr. Sokas laid out
19 sone -- a proposal earlier today where she said workers
20 should -- just |like they have respirator nedical
21 surveillance, get a -- have a -- have a -- a screening
22 as to -- and that the physician who is -- who is --
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1 who, you know, they -- they refer to -- are referred to
2 a physician who then may make a determ nation that they
3 may be at higher risk if they're exposed to heat. And
4 they can tell the enpl oyer perhaps they may need
5 addi tional precautions. But there's not a -- you know,
6 they -- they can't reveal any diagnoses or any specific
7 conditions that this individual has.
8 MR. LUNDEGREN. Ckay. Thank you, Scott. Good to
9 see you.
10 And thank you, Your Honor.
11 JUDGE FORT: Thank you. Next question.
12 M5. CARLON. The next question is from M.
13 Shrestha. Please state your nane and affiliation.
14 M5. SHRESTHA: Hello. This is Ayusha Shrestha
15 fromthe AFL-CI O Thank you, M. Schneider for your
16 very -- your very informative and inpactful testinony.
17 | posed this -- a simlar question to Ms. Margaret, but
18 | wanted to ask you the same thing about hierarchy of
19 controls and their inportance in controlling for
20 hazards. | wanted to ask why engi neering controls are
21 consi dered nore effective than adm nistrative or --
22 adm ni strative controls or personal protective
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1 equi prent in many cases, and | wanted to al so ask how
2 that is -- those things in specific to heat hazards.
3 MR. SCHNEI DER: Ckay. Thank you very nuch. Look,
4 " ve been an industrial hygienist for over -- over 40
5 years, and the hierarchy of controls is integral; it's
6 fundanental to the profession. And what it's saying is
7 basically there's a hierarchy based on how effective
8 t hese controls are; that where the nost -- the nost
9 effective thing you can to do prevent sonebody from
10 getting -- getting ill or injured froma hazard is to
11 el i mnate exposure, okay; and that -- or substitute
12 with a safer chem cal or a safer procedure.
13 And the second thing is having engi neering
14 controls. And engineering controls are -- are nore --
15 are not as effective as -- may not be as effective as
16 el imnating the hazard, because the controls may
17 mal function, for exanple, and then you're not -- you're
18 exposed to the hazard even though you have a control in
19 place. O it nmay not be properly maintai ned, and we
20 see that many tines.
21 But it's still better than -- than using
22 adm ni strative controls where you rotate -- maybe

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025
Page 186
1 rotate workers in and out of a hazard -- hazardous
2 situation, and then you expose nore workers to the
3 hazard or relying on personal protective equi pnent,
4 which is not as protective and can also fail. Like,
5 for exanple, these cooling cloths that everybody tal ks
6 about -- or vests -- | nean, they -- the cooling
7 cloths, they lose their -- their -- their cool ness, you
8 know, they -- they -- they -- pretty rapidly, and the
9 vests have to get recharged regularly. So they're not
10 as protective as we would like, and that's why we want
11 to -- we want to start at |least at the top by
12 el imination, substitution, and engi neering controls.
13 And engi neering controls are feasible in a | ot of
14 situations and -- and it's only when an engi neering
15 control is not feasible that you should then nove to
16 the | ess protective controls |like adm nistrative
17 controls. | nean, |look, in construction wth heat
18 hazards, a lot -- | worked in -- | worked with a | ot of
19 t he construction unions and the construction enpl oyers,
20 for exanple, on road construction, and there's a | ot of
21 road work being done in the U S., alot of that's --
22 nore that's needed. And nmuch of it is done at night,
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partly because there's less traffic and they' re exposed

to less traffic hazards, but al so because it's cool er

there -- cooler in the evening and at night.
So |l think -- and a |lot of construction conpanies
will start work at -- as soon as it's dawn, |ike, at

5:30, 6 o'clock in the norning, if possible, and then
quit work by -- by 1 o' clock because they -- they don't
want to work in the hottest part of the day. And |
think we can -- and engi neering controls are
particularly inportant for radi ant heat because you do
have radi ant heat sources. Like if you're doing

asphalt paving on a roof and you have an asphalt thing

for -- for nelting asphalt on the roof, people are
exposed to that. |If you're a boilermaker, they may
have to do work in the boiler roomand they can -- they

can shield it from-- shield sonme of the radi ant heat
fromthe -- so the worker isn't as exposed to that.
And then workl oad is anot her adaptation. You
can -- you know, resting is -- is a reduction in your
wor kl oad. Wor kl oad produces a | ot of netabolic heat,
and that's why we included netabolic heat charts to

revise the standard -- the A10 standard. Met abol i ¢
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1 wor kl oad charts and al so charts for protective clothing
2 so you could adjust the triggers based on -- on
3 those -- those factors as well as radiant heat.
4 M5. SHRESTHA: Thank you. That's all from ne.
5 Thank you for that answer, M. Schneider.
6 JUDCGE FORT: Thank you, Speaker Schnei der.
7 MR. SCHNEI DER: Thank you.
8 M5. CARLON:  Your Honor, we do have one final
9 guestion, if we -- if tinme permts.
10 MR GLUCKSMAN: Hi. This is Dan G ucksman wth
11 the International Safety Equi pnent Associ ati on.
12 MR. SCHNEI DER:  Hi, Dan.
13 MR. GLUCKSMAN: And Scott, | wanted to ask you
14 about your comment on PPE and cooling PPE. | nean, do
15 you feel that if cooling PPE is eval uated and
16 consi dered -- thoughtfully considered by the enpl oyer
17 and used, you know, as instructed by the manufacturer,
18 It could be effective?
19 MR SCHNEIDER: | -- 1 -- | think it can help as
20 an -- as an adjunct to other controls. | don't think
21 it's a substitute for them | nmean, |look -- |ook at
22 what' s happening --
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1 MR. GLUCKSMAN:  Yeah, well, | agree.
2 MR. SCHNEI DER: | nean, |ook, |'ve been doing a
3 | ot of work on hearing | oss prevention and, you know,
4 peopl e use these earplugs, and they have NRRs that are
5 totally unrealistic or they don't know how to use them
6 properly, and -- and teachi ng people how to use PPE
7 properly and nmake sure that it's -- it's used properly
8 and that you have a good programand training is a | ot
9 of work. And | -- sol -- 1 don't -- | don't -- yeah,
10 | nmean, we agree. It's not -- it's not a substitute.
11 MR. GLUCKSMAN. But | agree PPE does have a pl ace
12 in the hierarchy of controls if it is, it's under
13 engi neering, substitution, and adm nistrative. But
14 just like hearing protection, it can help to protect
15 t he wor ker.
16 MR. SCHNEI DER:  Yeah. |'mnot saying it's not
17 hel pful. I'mjust saying it's not -- not the sol ution.
18 MR. GLUCKSMAN:. Thank you very nuch, and good to
19 see you.
20 MR. SCHNEI DER:  Okay.
21 JUDCGE FORT: Al right. Now, thank you, Speaker
22 Schnei der.
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1 MR. SCHNEI DER:  Thank you.
2 M5. CARLON. The next speaker is Alejandra
3 Donenzain. Unfortunately, we do not see your name in
4 the attendee list. So if you have joined under another
5 nanme, please use the raise hand feature to indicate
6 your presence, and if you' ve called in, please use star
7 three to raise your hand.
8 (No response.)
9 M5. CARLON: Al right. Moving to our next
10 speaker group. Qur next speaker is the UCLA Heat Lab
11 represented by Bharat Venkat, Diego Flores, Natisha
12 Pat i rupananda, Benjam n Thonpson, Elise Witlinger,
13 Sofia Sabra, and Samantha Chanorro. Unfortunately, we
14 do not see your panel listed in the attendee list. So
15 i f you have joi ned under another nanme, please use the
16 rai se hand feature to indicate your presence, and if
17 you have dialed in, please use star three to raise your
18 hand.
19 (No response.)
20 M5. CARLON: Moving onto our next speaker. CQur
21 next speaker group is the Rapid Anthropol ogy Consulting
22 G oup represented by Rose Jones and Marsha Prior
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1 Pl ease state your nane and affiliation for the record
2 as you nove throughout your testinony.
3 DR. JONES: Thank you. M nane is Rose Jones, and
4 "' mthe founder of Rapid Anthropology Consulting. It's
5 an organi zation that | created to drive awareness for
6 policy change at the intersection of extrene heat and
7 public health. By training I'ma nedica
8 ant hropol ogi st, | spent the early part of ny career in
9 academ c nedicine and the latter part working on front
10 | ines of public health, ranging from honel essness to
11 COVID, HV, pediatric drowings. And one thing I can
12 tell youis inny 30 -- alnost 30 years of work,
13 not hi ng keeps nme up at night nore than the grow ng
14 threat that heat poses to human heal t h.
15 Next slide, please.
16 My col |l eague, Dr. Marsha Prior, who will speak
17 after me -- we're both going to focus on Texas, our
18 home state. |1'll begin by outlining foundationa
19 | ssues related to heat and climte health, and Dr.
20 Prior will share firsthand data that we' ve been
21 collecting in Texas from-- fromthe ground up. Texas
22 Is a powerful case study for understandi ng the urgent
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1 need for federal heat standards and worker protection.
2 It consistently ranks anong the hottest states in the
3 country, with heat waves becom ng nore frequent, nore
4 I nt ense, and nore danger ous.
5 Texas al so enacted House Bill 2127, known |ocally
6 as the Death Star Law. It essentially strips cities of
7 the ability to enforce basic |ife-saving protections
8 for outdoor workers. This included water and shade
9 breaks for -- every four hours for construction workers
10 In Austin and Dallas. Texas also has the |argest
11 out door | abor force in the country, the highest rate of
12 wor ker nortality, and it remains the deadliest state
13 for Latino workers.
14 Texas exenplifies what happens when protections
15 are absent, politicized, or dismantled. MIIlions of
16 wor kers across our state now face high-heat, high-risk
17 condi tions w thout guarantee to basics, which again
18 i ncl ude water, shade, and rest.
19 Next slide.
20 The first point that I'd |like to enphasi ze,
21 because it often gets lost in this discourse, is that
22 heat and human health is a relatively young and rapidly
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1 evolving field. W've known for a long tine that
2 rising tenperatures drive spikes in ER visits and
3 hospi tal adm ssions, but energing research shows that
4 the inpact of heat is nuch nore conpl ex, nuanced,
5 system c, and harnful than we once under st ood.
6 And | know you've had a lot of information of the
7 | CD codes and failure to capture sone of this data.
8 But | woul d enphasize that heat is not just limted to
9 heat strokes or heat exhaustion. One recent study
10 found, for exanple, that different types of heat waves
11 had very distinct effects on different types of heart
12 deat hs. Sudden cardi ac arrest, heart attacks, and
13 heart failure are especially sensitive to conpound heat
14 waves, which neans the traditional way in which we've
15 been capturing heat data -- heat waves in particular --
16 may drastically underestinmate these risks.
17 And at the interest of tine, | won't continue with
18 simlar studies, but in the very recent past, again,
19 we're continuing to find just how conplex and holistic
20 these -- the inpact of heat is. Probably one of the
21 nore di sconcerting and problematic findings is that
22 we're al so | earning that sustained exposure to even
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025
Page 194
1 noderate tenperatures can be just as harnful over tine.
2 So we don't even need to tal k exclusively about extrene
3 heat. The bottomline is that we are still
4 underesti mati ng how deeply heat affects the human body,
5 and it's nmuch nore dire than originally thought.
6 Next sli de.
7 When we factor in heat patterns and heat trends,
8 t he outl ook for workers becones even nore al arm ng.
9 Heat is of course becom ng nore intense, |asting
10 | onger, and starting earlier in the year -- in Texas,
11 heat season now routinely extends well into Cctober --
12 all of which serves to increase the cumnul ative burden
13 on the body. And we saw this -- in fact, we saw over
14 t he weekend wi th what happened at the graduation
15 cerenony in New Jersey. 150 people who were --
16 attended an outside graduation becane ill fromthe
17 heat; 50 in the norning, 100 in the evening, 9 were
18 rushed to the hospital. The fire marshal declared this
19 to be a -- classified it as a nmass casualty event and a
20 state of energency was declared. This is the sane heat
21 where our workers are | aboring w thout that protection.
22 Next slide. And the last point that | would |ike
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1 to make is the inportance of mcroclinates, another

2 point that's often overl ooked but critical to

3 di scussi ng heat and worker safety. It's often said

4 that a picture is worth 1,000 words, and here's an

5 exanple of this. This is a bus shelter in Dallas, and
6 you can see there are different anbient tenperatures.
7 Wthin a very short geographi cal space, you can see

8 that that tenperature is anywhere from98 to 127 so

9 t hat nmeans even when in a snmall space, you can have

10 very different heat exposure. Conditions can -- can
11 vary dramatically, again, within just a few neters.

12 And | can tell you firsthand inthe -- in --

13 during the summer of 2023, |'ve spent nost of that

14 sumrer with ny teamcollecting this type of data. And
15 when the anbient tenperature showed 105, 106, the

16 reality is that we were capturing data, boots on the
17 ground where workers often are, at tenperatures that
18 exceeded 120, 130, and even, 150 degr ees.

19 The bottomline is that workers don't |abor in
20 climate averages. They |abor in place-specific, often
21 extrenme, conditions, and we need policies at the
22 federal lavel -- level rather, that reflect this
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1 reality. I'mgoing to turn it over to ny coll eague,
2 Dr. Prior, and she'll share sone of the human data t hat
3 we' ve been coll ecting.
4 Next slide, please.
5 DR. PRIOR Thank you, Dr. Jones.
6 What Dr. Jones and | have realized is that there
7 Is a | ack of enphasis on human data, which is why we've
8 started an initiative called Texas Tal es where we are
9 | i stening and docunenti ng people's testinonies
10 regardi ng heat, health, and its wde web of inpacts.
11 Next slide, please.
12 W cannot unhear what we've been hearing. Extrene
13 heat is not just inpacting outdoor workers. It inpacts
14 factory, retail, restaurant workers, parents, teachers,
15 nearly all walks of |[ife are affected in sone way or
16 anot her. Last sumer, Dr. Jones and | heard
17 testinonials fromworkers in Houston -- Houston,
18 Texas -- and their statenments were quite disturbing,
19 denmonstrating the life-threatening conditions they are
20 forced to endure.
21 We heard froma worker who cleans aircraft cabins
22 while the air-conditioning is turned off, |eaving the
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025

Page 197

1 cleaning staff in stifling, oven-like conditions, with
2 no air circulation. Many resorted to drinking bottled
3 wat er that had been | eft behind by the passengers.

4 Then, after finishing one cabin, they nust quickly

5 cross the hot tarmac, on foot, to reach the next plane
6 and start the process all over again.

7 W also listened to a letter carrier who drives a
8 mai | truck wthout air-conditioning. He described it

9 as feeling like a convection oven. He's recorded

10 I nterior tenperatures between 140 and 170 degrees

11 Fahrenheit, which is not sustai nable for even a m ni nal
12 period of time. Incredibly, he often found relief by
13 stepping out of his truck, even when it's 110 degr ees,
14 because the air outside was cool er than what he was

15 experiencing in his vehicle.

16 Next slide, please.

17 Col l ecting human data on heat is chall enging

18 because workers live in fear of reprisal. Thus, many
19 of our interviewees have chosen to remai n anonynous.
20 Workers may | ose fundi ng sources, as one of our
21 I ntervi ewees noted. They nmay be reprimnded, puni shed,
22 or they may | ose their job entirely. One wonman wor ki ng
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1 in a factory spoke of the fear she and others
2 experi enced when one of their coworkers fainted from
3 t he heat.
4 Wrkers are required to remain at their stations,
5 and not allowed to turn off any machinery. Thus, they
6 were hel pless to assist their coworkers, fearing they
7 would be fired if they left their stations. And we've
8 been hearing sone talk about the buddy systens, and
9 clearly the buddy system woul d not have been effective
10 I n an environnent such as this, just sonething to
11 consi der.
12 In conclusion, Texas is a living | aboratory,
13 reveal ing both what fails and what could work. It |ays
14 bare the human cost of policy inaction, while also
15 offering a glinpse of the potential for evidence-based
16 solutions. Across the state, researchers and advocates
17 are piloting promsing strategies; mcroclimte
18 noni toring, wearable sensors, early warning systens,
19 and wor ker-centered educati on.
20 But without federal backing, these efforts remin
21 limted in scale and | ack the enforceability needed to
22 protect |lives. Texas provides both a cautionary tale
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1 and a road nap for what national heat standards coul d,
2 and should, look like. It is not a partisan issue. It
3 affects everyone, and it takes all of us to create
4 effective solutions for the greater good of our nation.
5 I'd like to end with just one thought that -- one
6 | ast thought -- that canme froma worker who poignhantly
7 said, quote, "It's not just about workers. It's about
8 everyone, the famly", end quote. Wen a worker
9 becones ill or dies fromextrene heat, the consequences
10 ri ppl e beyond the jobsite. The enptional toll is
11 prof ound, but so too is the econom c inpact of the
12 entire household. It is inperative that we set federal
13 standards. Wrkers are not expendabl e resources. They
14 are human bei ngs who deserve respect and protection.
15 Thank you.
16 JUDGE FORT: Thank you, Speakers.
17 Do we have questions from OSHA?
18 M5. WANGDAHL: Thank you, Your Honor. This is Any
19 Wangdahl wth OSHA' s Directorate of Standards and
20 Qui dance. W do not have any questions for this panel
21 at this tine.
22 | do appreciate Dr. Jones' and Dr. Prior's tine
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1 and testinony. |If there's anything else that you'd
2 | i ke OSHA to consi der, please subnmt your post-hearing
3 conment s.
4 Thank you, Your Honor.
5 JUDCGE FORT: Thank you. Any questions fromthe
6 Solicitor of Labor?
7 M5. WLES: Thank you, Your Honor. Linda WIes
8 fromthe Solicitor's Ofice. | don't have any
9 questions, but I would |ike to mark as Exhi bit Nunber
10 14, the PowerPoints -- the PowerPoint that was
11 di splayed by Dr. Jones and Dr. Prior, and have that
12 entered into the hearing docket.
13 JUDGE FORT: And |I'm guessing the nunbering is
14 sequential, so it's been going throughout the whole
15 hearing. Gkay. Yes. Admtted. Thank you.
16 M5. WLES: Thank you. That's all for ne.
17 And thank you Dr. Jones and Dr. Prior for
18 participating in the hearing today.
19 DR. PRIOR  Thank you.
20 DR. JONES: Thank you.
21 JUDCGE FORT: Any questions from participants?
22 MS. CARLON: There are none, Your Honor.
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1 JUDGE FORT: Perfect. Ckay. Thank you.
2 Thank you, speakers.
3 DR. JONES: Thank you.
4 M5. CARLON: Next speaker group is Clinmate Law
5 Accel erator at NYU Law, LatinoJustice, and Federation
6 of Teachers of Puerto Rico, represented by Ashley
7 Nenmeth -- excuse nme -- Roberto Cruz, and Mercedes
8 Martinez.
9 Pl ease state your nane and affiliation for the
10 record as you nove throughout your testinony.
11 MR CRUZ: Good afternoon, Your Honor. It's --
12 Go ahead, Ashl ey.
13 M5. NEMETH. No, please, go ahead, Roberto.
14 MR. CRUZ: Good afternoon, Your Honor, and nenbers
15 of the panel. M nane is Roberto Cruz. | amthe
16 Sout heast Regi onal Managi ng Attorney for LatinoJustice
17 PRLDEF, and | appreciate the opportunity to testify
18 today in strong support of OSHA's proposed rul e on Heat
19 Injury and Il lness Prevention in Qutdoor and | ndoor
20 Work Settings.
21 Lati noJustice is a national civil rights
22 organi zation serving the LatinX community across the
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1 United States and its territories. W work daily with

2 i mm grants, | ow wage workers, and conmunity-based

3 advocat es who know firsthand the dangers of working in

4 extreme heat. W are here today because this rule has

5 the potential to save lives, particularly the |lives of

6 agricul tural workers, warehouse workers, and

7 construction | aborers who are on the front |ines of our

8 climate crisis.

9 We al so appear in collaboration with dimte Law
10 Accel eration at the NYU School of Law, otherw se known
11 as CLX, and the Federacion de Maestro de Puerto Ri co.
12 Toget her, we submtted detailed comments reconmendi ng
13 specific inprovenents to OSHA's proposed rule. M
14 testinmony today will highlight two out of ten of our
15 nost urgent recomendations, starting first, with the
16 fact that we reconmend that OSHA nust strongly
17 encour age enpl oyers to use wet bul b gl obe tenperature,
18 or WBGI, nonitoring devices. These devices give a nore
19 accurate readi ng of heat stress by accounting for
20 hum dity, w nd, sunlight, and radi ant heat, sonething
21 basi ¢ heat index forecasts sinply cannot do.

22 Researchers show that commonly used OSHA N OSH
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1 heat safety tool app fails to identify high-risk
2 conditions, especially when solar radiation is a
3 factor. And while we do not require maki ng VWBGT
4 devi ces mandatory, OSHA should clearly state that they
5 are the best avail abl e option, and encourage their use
6 where feasible.
7 Second, we urge CSHA to limt the use of the
8 exenption for sedentary indoor work. These exenptions
9 shoul d only apply when i ndoor tenperatures renmain bel ow
10 86 degrees Fahrenheit. Even at so-called |ight
11 wor k|l oads, tenperatures above this threshold pose a
12 serious risk to health. This is not a speculative
13 concern. This is what OSHA' s own scientific guidance
14 tells us, and it is consistent with the standards in
15 states like California and Col orado.
16 I ndoor nursery workers, greenhouse staff,
17 processing facility workers, and as you will soon hear,
18 even teachers in Puerto Rico may be classified as
19 sedentary and work under sone of these conditions.
20 They are still vulnerable to extrenme heat and with --
21 our call is just to not |eave them behind.
22 So in order to hear nore about teachers in Puerto
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1 Rico specifically, | have the pleasure of introducing
2 the Director of Prograns at NYU School of Law s Cimte
3 Law Accel erator, Professor Ashley Neneth.
4 So Professor?
5 M5. NEMETH. Thank you very nuch, Roberto.
6 "' m here speaking on behalf of CLX, and not the
7 | aw school or larger university. W were supposed to
8 have Mercedes Martinez Ballija, the President of the
9 Puerto Rican Federation of Teachers, speak today, but
10 she unfortunately had a personal energency. So |'m
11 going to be reading her statenent, which was originally
12 witten in Spanish. And we've translated it for the
13 pur pose of this hearing and we'll submt the original
14 translation in our post-hearing brief. So I'll begin.
15 “Thank you for the opportunity to appear before
16 you. |'mhere today to share an urgent and deeply
17 human concern -- the inpact of extrene heat, aggravated
18 by climte change, on the health, safety, and dignity
19 of teachers in Puerto Rico. 1In recent years, Puerto
20 Ri co has witnessed record tenperatures, which have
21 turned the island' s schools into dangerous spaces for
22 teaching and | earning."
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1 "What we're experiencing is not an isol ated
2 incident. It is a grow ng and sustained trend that
3 demands i mredi ate attention. Since 2023, when the
4 Federati on began to docunent this crisis nore
5 rigorously, the Federation, along with other teacher's
6 groups, raised their voices in multiple ways. That
7 year, we sent a formal letter to the Departnent of
8 Education with data, findings, and proposals to
9 mtigate the effects of heat in schools, and this was
10 not an isolated conplaint.”
11 "The Federation continuously nonitored the
12 situation in 2023, 2024, and 2025, neeting with both
13 the previous and current Secretary, insisting that this
14 situation cannot continue to be ignored. |In order to
15 denonstrate the nmagnitude of the problem the
16 Federati on conducted a survey of nore than 2,300 public
17 school teachers in Septenber of 2023, and the results
18 were overwhel m ng."
19 "1,381 teachers reported not having air-
20 conditioning in their classroons. 1,606 teachers
21 reported dizziness anong thensel ves, their coll eagues,
22 and their students. There were docunented 295 fainting
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1 spells, 213 people required energency mnedica
2 attention, and over 600 teachers reported other health
3 I ssues related to extrene heat."
4 "As the Federation knows, currently there's over
5 1, 200 school s whose fields do not even have fans. And
6 these are not abstract nunbers; they are real |ives
7 that are being affected every single day. In sone
8 school s, the Departnent of Education in Puerto R co has
9 aut hori zed reduced hours and reduced cl assroom
10 enroll nent as a mtigation neasure. However, in the
11 vast majority of these cases, these neasures only apply
12 to students, |eaving teachers and non-teaching staff
13 under the sane extrene conditions."
14 "And so the Federation asks, what is the point of
15 protecting students but exposing those who teach thenf?
16 And the school structures in Puerto Rico exacerbate
17 this reality. Low ceilings that accunul ate heat,
18 cl assroons w thout cross-ventilation, glass w ndows
19 that do not open, overcrowding, and in sone cases, as
20 the survey indicates, air-conditioners that don't work
21 or cannot cope with outside tenperatures”.
22 "And there have even been reports of repairs that
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1 go in and renove wi ndows altogether, therefore
2 wor seni ng ventilation, not helping. And the health
3 effects reported by teachers in the survey are
4 undeni abl e; headaches, physical exhaustion, respiratory
5 crisis, anxiety, difficulty concentrating while trying
6 to teach, and the particular inpact on students with
7 sensory needs and those in special education prograns.”
8 "And so that's why the Federation insists that
9 this is not just a consequence of the climte outside,
10 but al so, of the decisions that are nmade indoors. It's
11 an occupational health crisis, and this is where OSHA
12 precisely has a crucial role to play. Its nmandate is
13 to protect the health and safety of all workers, and it
14 is the view of the Federation that the state, as an
15 enployer, is violating that principle by failing to
16 guarantee mni mumthermal safety conditions for
17 teaching, adm nistrative, and support staff in the
18 country's public schools."
19 "And so the Federation would like to reiterate
20 sonme of the neasures that they have proposed over the
21 years in order to better protect teachers. And those
22 I nclude installation of drinking fountains and
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1 thernonmeters in classroons; equitable application of
2 reduced schedul es also for staff, and not just for
3 students; reduction of student class sizes to inprove
4 ventil ation and teachi ng conditions; energency
5 protocols for when extrene heat days do happen;
6 preventative maintenance for air-conditioning at school
7 Infrastructure; and a transition to renewabl e energy
8 sources that would allow the cooling systemto operate
9 W thout restrictions and woul d not be subject to the
10 failings of the electrical grid; and above all, a real
11 Institutional will to treat this issue as what it is --
12 a workpl ace health and safety crisis.”
13 “"And so the Federation respectfully requests that
14 OSHA conduct a formal and detailed investigation into
15 the thermal and environnental conditions in Puerto
16 Ri can public schools, that they require the equitable
17 application of reduced hours for school staff, and that
18 t hey recogni ze that extrene heat is a real and present
19 occupational hazard by passing this rule.”
20 "OSHA has the power and responsibility to act, and
21 t he agency's intervention can make a neani ngf ul
22 difference in the health and safety of public school
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025

Page 209

1 staff and students. Utimtely, it's not about

2 conveni ence; it's about |abor rights, physical health

3 and human dignity. And Puerto Ri can public school

4 teachers need OSHA' S support, and the school community

5 s counting on this rule passing.”

6 And so that's the end of the statenent on behal f

7 of the President, Mercedes. | want to quickly just

8 step out of that voice and back into ny own,

9 recogni zing that there's very little tine left, just to
10 reiterate that we hope that the Federation's testinony
11 provi des the agency a view into why changes to the
12 i ndoor sedentary exenption are SO necessary.

13 The current exenption for sedentary indoor work

14 ri sks excl udi ng thousands of workers who nay be exposed

15 t o dangerous indoor heat, |ike public school teachers

16 in Puerto Rico, and there may be many nore i ndoor

17 wor kpl aces that are simlarly inpacted. And so we hope

18 the agency will keep themin mnd as they finalize this

19 rule. We'Il note in our post-hearing brief that we

20 think these rules protect, you know, paranount health

21 and safety, but also productivity.

22 And so studies make clear that protecting workers
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1 fromextreme heat endorses both the right choice for
2 enpl oyees and enpl oyers alike. And so we thank OSHA
3 for providing us this opportunity to testify, the three
4 of us together. And given that Mercedes is not here,
5 and our desire to answer all questions thoroughly,
6 we'l |l be happy to answer any questions posed in our
7 post-hearing brief, rather than orally. Thank you so
8 much.
9 JUDCGE FORT: Thank you.
10 Are there questions from OSHA?
11 M5. WANGDAHL: Thank you, Your Honor. This is Any
12 Wangdahl with OSHA s Directorate of Standards and
13 Qui dance. W do have a few guestions, and the panel
14 has al ready indicated that they would like to submt in
15 the post-hearing brief. So in an interest of tine, is
16 it okay if we just read the questions into the record,
17 Your Honor ?
18 JUDGE FORT: Yes.
19 M5. WANGDAHL: Ckay.
20 JUDGE FORT: Pl ease start.
21 M5. WANGDAHL: |I'mgoing to turn it over to Brenda
22 Finter, who's going to read a few questions.
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1 MS. FINTER. Good afternoon. Brenda Finter, OSHA
2 Directorate of Standards and Gui dance.

3 First question has to do with drinking water. In
4 your witten conment, you urged that OSHA shoul d

5 specify a tenperature 65 -- sorry -- 60 degrees

6 Fahrenheit or cooler for what is suitably cool drinking
7 water. \What's the nost effective nmethods your network
8 has observed enpl oyers used to consistently naintain

9 water at or below this specific tenperature throughout
10 the entire work day, at work sites, like large

11 agricultural fields?

12 Al so, we heard fromnultiple witnesses during this
13 heari ng that water tenperature is a personal

14 preference, and therefore, OSHA should not mandate a

15 specific tenperature for drinking water. Do your

16 organi zati ons foresee any issues anong workers who may
17 prefer drinking water at a warner tenperature?

18 Shoul d | keep goi ng?

19 Ckay. And the second question has to do with the
20 Heat Injury and Ill ness Prevention Plan. 1|n your
21 subm tted coment, you wite that OSHA nust prioritize
22 | anguage accessibility and make sure all plans and
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1 training nmaterials are provided in predom nant
2 | anguages. Do your organi zations have recommendati ons
3 for translation tools that can acconplish these goals
4 accurately for nost enpl oyers?
5 And that's all | have.
6 JUDCGE FORT: Thank you. And those are the
7 guesti ons from OSHA?
8 M5. WANGDAHL: W have a few nore questions, Your
9 Honor, from Joo-Hyung Shin.
10 M5. SHHN. Hi, this is Joo-Hyung Shin from OSHA
11 I have two questions to read into the record. The
12 first question is about school bus drivers. So in the
13 absence of data on the percentage of vehicles who has
14 sufficiently cool ed vehicle cabs, OSHA's prelimnary
15 econom ¢ anal ysis assuned that 50 percent of school bus
16 drivers work in sufficiently cooled vehicles. Do you
17 think this is a reasonable estimate for Puerto Ri co?
18 If not, if you have any data on the percentage of
19 operating school buses that |lack air-conditioning in
20 Puerto Rico, and you could submt those in post-hearing
21 comrents, we would greatly appreciate it.
22 My second question is about the survey data that
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1 was cited in the testinmony. W would really appreciate
2 if you provide the -- the survey data outside of the

3 testinmony, and in particular, the survey data that was
4 mentioned in the testinony; they seemto be presenting
5 the raw counts, like, the nunber of teachers that

6 report heat-related illnesses or the nunber of

7 buildings that will likely see. If it -- | think it

8 will be nore -- especially on -- nore useful for OSHA
9 I f those nunbers could al so be expressed in terns of

10 percentages, |like, the share of school buildings in

11 Puerto Rico that lack AC and et cetera because as we

12 all know, we don't have a | ot of good data in U S

13 territories |like Puerto Rico. So yes, that additional
14 i nformati on on those three neasures you found in the

15 survey woul d be greatly appreciated. Thank you.

16 M5. WANGDAHL: This is Any Wangdahl, again. You
17 mentioned a survey, it -- the survey of teachers. So
18 If that's sonething that you' d be able to provide, we
19 woul d appreciate that as well. And thank you very nuch
20 for your tinme and testinony. W appreciate the panel
21 bei ng here today and you reading the comments into the
22 record.
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1 Your Honor, that concludes the questions from
2 CSHA
3 JUDGE FORT: Thank you.
4 Are there questions fromthe Solicitor of Labor?
5 M5. WLES: Thank you, Your Honor. Linda WIes
6 fromthe Solicitor's Ofice.
7 | don't have any questions, but thank you so much
8 for being here today and participating in the hearings.
9 JUDCGE FORT: Thank you.
10 Are there questions from participants?
11 MS. CARLON: There are none, Your Honor.
12 JUDGE FORT: Wbnderful .
13 Thank you, speakers.
14 M5. NEMETH. Thank you.
15 MR. CRUZ: Thank you.
16 M5. CARLON: Al right. Nowthat we're at the end
17 of the speaking order, we're going to go ahead and cal
18 anyone that was nmarked absent. W --
19 JUDGE FORT: Do we want to take a break before we
20 do that? Do folks need a break, or are we fine to
21 conti nue?
22 M5. WANGDAHL: Your Honor, we're fine continuing.
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1 JUDGE FORT: Ckay.
2 M5. CARLON: G eat. Qur next speaker will be
3 Al ej andra Donenzain. Please state your nanme and
4 affiliation for the record.
5 JUDGE FORT: Speaker Donenzain, | am not hearing
6 you.
7 M5. DOVENZAIN:  Can you hear nme now?
8 JUDCGE FORT: | can. Thank you.
9 M5. DOVENZAIN: Ckay. Geat. |[|'ll start again.
10 My nane is Al ejandra Donenzain with the Labor
11 Cccupational Health Program which is part of UC
12 Ber kel ey School of Public Health. Qur mssion for the
13 past 50 years has been to pronote safe, healthy, and
14 just workplaces, and build the capacity of workers and
15 their organizations to take action for inproved worKking
16 condi ti ons.
17 | want to share our recommendati ons based on our
18 experience training thousands of workers every year,
19 I ncl udi ng around heat illness prevention, and these are
20 nostly | owwage, inmmgrant, youth, and BI POC workers in
21 hi gh- hazard i ndustries such as donestic work, day
22 | aborer, janitorial, restaurant and fast food,
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1 farmwr kers, hotel housekeepers, retail, and others.
2 Qur experience al so takes into account our
3 observations of the inplenmentation of California's
4 out door heat standard since 2006 and i ndoor heat
5 standards since 2023.
6 So one, the worker fatalities and deadly risks
7 fromexposure to rising heat is nore than enough
8 evidence to warrant action imediately. And we can't
9 al l ow enpl oyers to give the excuse that protections are
10 not feasible just because they require investnents to
11 protect worker health. Qur laws need to set a higher
12 bar. Indoors, enployers have many engi neering controls
13 at their disposal to reduce indoor tenperatures until
14 they are safely under the trigger point. And if it's
15 truly inpossible, then a conbination of adm nistrative
16 controls nust be just as effective as engi neering ones
17 to prevent ill ness.
18 In California, we've seen creative strategies to
19 do this, such as including shifting work hours. And
20 then, in the event that indoor and outdoor heat cannot
21 be adequately controlled, workers nust sinply not be
22 put in dangerous situations. So they can be assigned
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1 safe work to do alternatively, or dangerous work has to
2 be postponed, with workers receiving fair conpensation
3 for circunstances that are out of their control.
4 Nunber 2, a standard in enpl oyers' prevention
5 pl ans nust put the burden on the enployer to ensure
6 safety rather than expecting workers to ask for
7 prevention neasures. In | owwage work, there's a
8 dramatic power difference between workers and
9 enpl oyers. Wdrkers usually do not know their rights,
10 and if they do, they have no | everage to ask for
11 protections because retaliation anong | owrate
12 enpl oyers is ranpant, and there's little to no recourse
13 when it happens.
14 So for exanple, breaks must not only be all owed,
15 but enforced. Water nust be |ocated cl ose enough that
16 it's actually accessible. The work pace and production
17 expectations nmust accommopdate the additional burden
18 that's going to be placed on workers' bodies that are
19 doi ng strenuous work in the heat.
20 Number 3, it should be clear that enployers'
21 responsibility is not just to conply with the
22 standard's provision triggered at specific
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1 tenperatures, but to do whatever it takes to actually
2 protect workers. Many peopl e have health conditions or
3 are taking nedication that nakes them nore prone to
4 heat ill ness, and everybody's tolerance is different.
5 Even when workers don't report synptons or ill nesses,
6 j ust being subjected to heat hazards has an inpact on
7 their health, and this is both short-term and | ong-
8 term
9 Nunber 4, acclimatization neans all ow ng workers'
10 bodies tine to adjust gradually to doing particular
11 work in a specific environnment, not just nonitoring
12 them as they are assigned a full load fromthe very
13 begi nning and hoping for the best. True
14 acclimatization requires a plan to slowy increase tine
15 working in the heat over many days. Just because
16 sonmeone lives in a hot climate, it does not mean that
17 they are acclimated to doing a specific job task that's
18 likely to be demanding for a sustained anount of tine,
19 where they have no control over their environnent and
20 where they have an incentive to self-exploit to keep
21 their job and bring hone a paycheck.
22 Lastly, nunmber 5. Training nust be neani ngful.
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1 Thi s includes useful content such as what personal work
2 factors may put workers at risk; howto identify and
3 act on synptons; the details of the enployer's plan to
4 address heat hazards, including both preventative
5 measures and energency procedures; and workers' rights,
6 i ncl udi ng asking for breaks as needed with no
7 retaliation. W know that the nost effective training
8 I's in-person, interactive, practical, and in the
9 | anguage and literacy level that nmakes it accessible to
10 al | workers.
11 Climate change is resulting in higher tenperatures
12 for nore of the year in nore places and extrene heat is
13 the new normal. However, occupational heat illness is
14 conpl etely preventabl e.
15 Even with solid indoor and outdoor heat standards,
16 in California, workers are suffering. According to
17 analysis fromthe California Departnent of Public
18 Heal t h, between 2000, 2022, workers filed over 20,000
19 wor kers' conpensation clains for heat-related ill ness.
20 And between 2016 and 2023, there were al nost 6, 000
21 energency departnent visits for work-rel ated heat
22 i1l ness. And these are probably gross undercounts,
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1 gi ven that nmany workers do not report illness, and
2 al so, many synptons are not |inked to occupati onal
3 exposures. So this points to the need for sustained
4 education and outreach prograns so that enployers know
5 their responsibilities, and then, workers know their
6 ri ghts.
7 In conclusion, we urge OSHA to inplenent the nost
8 protective standard possible that puts human life
9 first. W know that in | owwage industries where
10 wor kers are nost vul nerable, and where heat protections
11 are nost needed, there are many enpl oyers who have
12 failed to nonitor thenselves, and in fact, cut corners
13 as a busi ness strategy.
14 Al'l workers have | oved ones waiting for them at
15 home. They deserve to earn their keep w thout risking
16 their lives. Lowwage workers do sonme of the hardest
17 j obs that nmake our econony run. The least we can do is
18 make sure everything is done to keep themsafe. A
19 strong standard with cl ear enployer accountability is a
20 basic first step. Thank you.
21 JUDCGE FORT: Thank you, Speaker.
22 Are there any questions from OSHA?
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1 And 1'Il rem nd the speaker that you may respond
2 by post-hearing conment.
3 M5. WANGDAHL: Thank you, Your Honor. This is Any
4 Wangdahl with OSHA' s Directorate of Standards and
5 Qui dance.
6 JUDGE FORT: Unh-huh (assent).
7 M5. WANGDAHL: We do just have a few questions.
8 I"d like to go to Zoe Petropoul os, who's
9 participating virtually.
10 M5. PETROPOULOS: Hi. This is Zoe Petropoul os for
11 the Directorate of Standards -- with the Directorate of
12 St andards and CGui dance. So | have a coupl e of
13 guestions, but | think these are best suited for post-
14 heari ng conments, but you're welconme to provide any
15 comrents that you have on these topics now.
16 My first question is, are you aware of any data
17 reports, analyses, or papers that OSHA did not cite in
18 the NPRM t hat could be used to evaluate the
19 effectiveness of Heat Injury and Il ness Prevention
20 Pl ans, or conponents of those plans, their
21 effectiveness in reducing heat-related injuries and
22 I 11 nesses? And if you are aware, if you could submt
TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025

Page 222

1 t hose in post-hearing comment, we would appreciate it.
2 M5. DOVENZAIN:  Yes, | would be happy to include

3 anything I'maware of. | mean, unfortunately, as | --
4 you know, as | explained, a lot of our work is with

5 | ow-wage industries and informal sectors, right? So if
6 you have day | aborers that are picked up on a corner

7 and sent to work on a roof sonmewhere, there isn't just
8 the -- the sane kind of docunentation that there is in
9 nore established workplaces. But so -- so that is a --
10 you know, one limtation of the data. But absolutely,
11 If there's anything that | can, you know -- that | can
12 i nclude, | would be happy to.

13 M5. PETROPQULCS: Thank you. You al so nentioned
14 in your testinony that nmaterial should be provided in
15 | anguages t hat enpl oyees understand. |'mwondering if
16 you or your organization has any recommendations for

17 translation tools that can acconplish these goals

18 accurately and easily for nost enployers?

19 M5. DOMENZAI N.  Yeah, absolutely. | nmean, we, you
20 know -- there's prograns |ike ours and other UC
21 prograns and other |ocations that -- our -- our sister
22 organi zations that have not just materials in other
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1 | anguages, but literacy level is really inportant, you
2 know? Many workers, for exanple, they m ght speak
3 Spanish as a third | anguage, right, but their first two
4 are indi genous | anguages, and they don't have a high
5 literacy |evel.
6 So even if you translate sonething that's at a
7 ei ght h-grade reading |level, or you know, from a
8 departnent -- you know, a agency that has very
9 | egalistic ternms, it may still not be understandabl e.
10 So just to say, you know -- and -- and we -- we know
11 that that is a requirenent for health and safety
12 training, that it has to be in the | anguage and nmanner
13 t hat wor kers under st and.
14 And manner includes things like literacy and
15 accessibility. So just to say, it's not just
16 translating what's on, for exanple, a governnment web
17 page that may not nmake any sense, but actually having
18 materials that are literacy-friendly, and ideally
19 trusted conmmunity nessengers, right? These worKker
20 organi zations that have built trust in the comunity,
21 t hat workers know that they're getting accurate
22 information that's neant to protect them and that can

TP.One Scheduling@TP.One 800.FOR.DEPO

Court Reporting www.TP.One (8003673376)



Day 10 6/30/2025
Page 224
1 explain it, hopefully again, in-person, in a very
2 practical way. And so any, you know -- we have sone
3 funding in California, for exanple, that goes to worker
4 centers and unions and organi zati ons that can do just
3 t hat .
6 M5. PETROPOULOS: Got it. And ny |ast question
7 whi ch, you know -- again, you can answer now or in
8 post - hearing comments if you have any thoughts. In
9 your experience, what are the nost comon net hods t hat
10 enpl oyers are already using to prepare for and respond
11 to heat energencies in the workpl ace?
12 M5. DOVENZAIN. | wish I could tell you great case
13 studies of this. Again, this is, you know, maybe not
14 reflective of the whole workforce, but we deal with
15 nostly | owwage industries where there are a | ot of
16 predatory enployers. That is their business nodel, and
17 so there isn't -- there isn't very nuch. Wth
18 training, what we hear is there is none, or if there
19 Is, it's, you know -- workers get a little piece of
20 paper that they don't understand, and they're asked to
21 sign it so that, you know, enployers can check off that
22 they're in conpliance, that they have been trai ned.
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1 They don't get told what the plan is. Oten,
2 there is no plan. The plan is if someone gets ill,
3 we'll deal with it and figure it out, but they're not
4 structural changes that are there for prevention.
5 And | --it -- soneone said it, and you know,
6 before nme, and it's -- the very sad reality is many
7 workers in these industries are treated as di sposabl e.
8 If you are sick, go hone; |I'll get soneone el se
9 tonorrow. So there's not-- there's not a | ot of
10 prevention, there's not a lot of training, and there's
11 not very conprehensive plans in these industries.
12 And -- and -- and there's no excuse, right? So for
13 exanpl e, you could say, |like, well, the, you know --
14 the -- the -- there's not -- the -- it would take such
15 a huge budget to air-condition a whol e warehouse or
16 sonething like that, but you know, we did a -- a -- a
17 training wwth, for exanple, the workers in Silicon
18 Val | ey, and sone of the richest tech conpani es.
19 And they are the workers who are serving the food,
20 who are in the food trucks right, who are in the
21 kitchen, and they are getting -- they're fainting.
22 They' re passing out fromheat illness, and they are in
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1 t hese air-conditioned buildings with conmpani es that
2 have a | ot of resources to ensure, right, that the
3 peopl e that are preparing their food are al so taken
4 care of. So that's why I, kind of, really want to
5 stress the enployer accountability.
6 Most of these workers in | owwage settings have
7 absolutely no |l everage to ask for a break or to say
8 that they're ill. They know they'l|l be replaced. They
9 know that the priority is not protecting them
10 M5. PETROPOULOS: Thank you so nuch.
11 And that's it for ny questions, Any.
12 M5. DOMVENZAI N:  Thank you.
13 M5. WANGDAHL: And we want to thank you for your
14 time and testinony today, Ms. Donmenzain. W | ook
15 forward to your post-hearing comments and providing the
16 addi ti onal answers from Zoe's questi ons.
17 And Your Honor, that concludes questions from
18 OSHA.
19 JUDCGE FORT: Thank you.
20 Are there questions fromthe Solicitor of Labor?
21 M5. WLES: Thank you, Your Honor. Linda WIes
22 fromthe Solicitor's Ofice. | don't have additional
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1 guesti ons.
2 Thank you so much for participating today, M.
3 Donenzai n.
4 JUDCGE FORT: And are there questions from
5 partici pants?
6 M5. CARLON. There are not, Your Honor.
7 JUDGE FORT: G eat.
8 Thank you, Speaker.
9 M5. CARLON:. And we are going to recall the UCLA
10 Heat Lab panel.
11 Once again, we do not see your nanes listed in the
12 attendee list, so if you have joined under a different
13 nanme, please use the raise hand button to indicate your
14 presence. And if you have dialed in, please select
15 star three to raise your hand.
16 And at this time, Your Honor, this group is still
17 absent, so that woul d be our |ast speaker for today.
18 JUDCGE FORT: Al right. Geat.
19 We are now at the end of the schedul ed w tnesses
20 for today. 1'd like to rem nd the hearing participants
21 they can submt additional evidence or statenents
22 relevant to the proceeding within 90 days at the end of
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1 the hearing, which will be Septenber 30th, 2025. At
2 that point, the record for this rulemaking wll close.
3 On behal f of the Department of Labor, | wish to
4 publicly thank all the people who gave their tine and
5 their testinony to contribute to this hearing today.
6 To all the participants, thank you for your interest in
7 this inmportant matter.
8 The hearing is adjourned for today. W wll
9 reconvene at 9:30 a.m Eastern tonorrow. Thank you.
10 (Wher eupon, at 4:30 p.m, the hearing was
11 adj our ned.)
12
13
14
15
16
17
18
19
20
21
22
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