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These comments are on behalf of the Transportation Division of the International Association 
of Sheet Metal, Air, Rail and Transportation Workers.  The SMART Transportation Division is 
an organization representing approximately 100,000 transportation employees with active rail 
members working in all operating crafts, including engineers, conductors, trainmen, switchmen 
and yardmasters.    
 
This is in response to the Union Pacific Railroad Company (UP) petitioning the Federal Railroad 
Administration  (FRA) for a waiver of compliance from certain provisions of the Federal railroad 
safety regulations contained at 49 CFR part 232, Brake System Safety Standards for Freight and 
Other Non-Passenger Trains and Equipment; End-Of-Train Devices. In addition, UP requests an 
exemption from the requirements of title 49, United States Code (U.S.C.), section  
20303, which prohibits the movement of a rail vehicle with defective or insecure equipment beyond 
the nearest available place at which the repairs can be made. See 49 U.S.C. 20306.  The FRA 
assigned the petition to existing Docket Number FRA-2016-0018. 
 
Specifically, UP seeks a waiver of compliance from 49 CFR 232.213, Extended haul trains; 49 CFR 
232.15, Movement of defective equipment; and 49 CFR 232.103(f), General requirements for all 
train brake systems. UP is requesting a 5-year waiver from these requirements for  
intermodal trains (and other train types as permitted and authorized by FRA) to demonstrate that 
the use of wheel temperature detectors (WTD) to determine brake effectiveness improves safety and 
eliminates unnecessary costs to the industry. 
 
UP has collected performance data for approximately two years of the five-year pilot period granted 
by FRA in this docket for unit coal trains between the Powder River Basin in Wyoming and White 
Bluff, Arkansas. UP states that this pilot waiver has demonstrated significant  
positive trends in the expected areas of observation. See Petition,  
Appendix 2, https://www.regulations.gov/document?D=FRA-2016-0018-0015.  
UP further states that while the White Bluffs pilot is limited in scope, expansion of operations with a 
similar type of pilot program at this juncture, given the favorable observations, would advance 
operating safety and improve other fleet conditions. 
 
UP explains that wayside WTDs offer an alternative means to verify good braking performance. 
WTDs directly measure the rise in wheel temperature as a result of a brake application. Such a 
measure of performance is objective and quantifiable, and is independent of  
conditions that can impair a visual inspection; such as weather, lighting and human fatigue, 
inexperience, or error. A monitoring system using WTD data as an alternative to the intermediate 
brake inspections, whether Class IA or extended haul, while still retaining all other  
brake system safety assurance procedures is expected to substantially improve the reliability of brake 
inspections, and thus the safety performance of brake systems. 
 
For the White Bluff pilot test waiver trains to date, UP reports WTD alerts per million miles has 
reduced by 74% from October 2018 through May 2020, indicating significant improvement in the 
overall condition of train braking systems. Wayside alerts have driven 1.5  
times more ``bad orders'' for brakes to the repair track than have non-waivered cars operating 
outside of cold wheel alert allowances. As a result, cold wheel alerts have driven attention to ``key'' 
repairs (which include control valves, miscellaneous valve subsystems, air  
components, brake rigging, and slack adjusters) to 25% higher than other cars. 

https://www.regulations.gov/document?D=FRA-2016-0018-0015


 
UP also requested an exemption from 49 U.S.C. 20303. FRA may grant an exemption from the 
requirements of Sec.  20303 only based on (1) evidence developed at a hearing; or (2) an agreement 
between national railroad labor representatives and the developer of the equipment or  
technology at issue. See 49 U.S.C. 20306. FRA notes that the public hearing previously held to 
address UP's similar request for exemption in this docket addresses substantially the same issues as 
its current request. See https://www.regulations.gov/document?D=FRA-2016-0018-0011.  
In considering UP's present request, FRA intends to rely on the findings of the hearing conducted in 
this docket. 
 
We are writing in opposition of this petition. 
 
This is not a new request. For the last twenty years, America’s Class I railroads have tried at least 
once in each Congress to get relief from this section, and Congress has refused them on every single 
attempt. In fact, the FRA has denied this very type of waiver request with the AAR as well. In 2014, 
FRA concluded that WTDs serve complementary functions, not equal functions with brake inspection 
and testing procedures, and that WTDs and air tests should be used in tandem as part of a 
comprehensive system, not relied upon solely to permit the vast extension of distance bad ordered 
cars may travel. 
 
Despite the approval of this pilot project, the concerns for safety still exist. Like all modes of 
transportation, rail cars break; and brake rigging is no exception. By relying on cold wheel technology, 
as the WTDs do, it is quite possible for a rail freight car to have a known defect, capable of 
catastrophic failure, that is not detected by the WTD simply because it cannot see. Subsequently, 
increasing the distance for when a visual, walking inspection of the cars’ brake components (e.g. 
Class I Brake Test, Class IA Brake Test, etc.) must be performed will only exacerbate risk to the 
infrastructure and community. 
 
Additionally, we have received reports from members advising that the WTDs are not consistent. It 
seems that some provide more information than others. It appears WTDs that find the most defects 
are adjusted to not provide exit information via radio communication to the train crew, or, in 
extreme circumstances, are just turned off. Similarly, as with all railroad technology, the WTDs fail. 
Because of this, redundancy should be the standard, and to best maintain that redundancy, brake 
tests should not be extended. 
 
In closing, trains, like all vehicles, break down. The very fact that they’re being operated means that 
their life cycle is being shortened. Rail cars are prone to weight, weather, dynamic forces, and the list 
goes on. Most people before climbing into their vehicle make some type of assertion that their car is 
safe to drive. Pilots are required to perform a walk-around inspection to ascertain that their plane is 
safe to fly. Trains should be no different. Under this pilot program, it is possible for rail cars that are 
known to be defective to travel great distances without anyone making sure that it is still safe to 
move. Likewise, blatantly obvious defective equipment could be present within the consist and still 
be permitted to depart a crew change point where a brake test would otherwise be required. 
 
49 U.S.C. §103(c) requires that the FRA, in carrying out its duties, shall consider the assignment and 
maintenance of safety as the highest priority, recognizing the clear intent, encouragement, and 
dedication of Congress through the furtherance of the highest degree of safety in railroad 

https://www.regulations.gov/document?D=FRA-2016-0018-0011


transportation. It is our position that permitting the continuance and growth of this pilot project is 
inconsistent with railroad safety and is not in the public’s interest. We respectfully request that it be 
denied.    
 
We thank the FRA and appreciate it allowing us the opportunity to comment on behalf of our 
membership. 

 
             
Greg Hynes 
National Legislative Director 
SMART Transportation Division  
   


