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September 23, 2022 

 

Via Regulations.gov   

 

Larry W. Minor 

Associate Administrator for Policy and Program Development 

Federal Motor Carrier Safety Administration 

US Department of Transportation 

New Jersey Avenue SE.  

West Building, Ground Floor, Room W12-130 

Washington, DC 20590 

 

Re: Controlled Substances and Alcohol Use and Testing: Application for Exemption 

 

Mr. Larry Minor,  

 

The American Trucking Associations (ATA)1 thanks the Federal Motor Carrier Safety 

Administration (FMCSA) for the opportunity to comment on the Controlled Substances and Alcohol Use 

and Testing: Application for Exemption from The Trucking Alliance, published in the Federal Register on 

August 24, 2022.2 Because the Department of Transportation (DOT) implements its drug and alcohol 

testing programs based on the Substance Abuse and Mental Health Services Administration (SAMHSA) 

and the Department of Health and Human Services (HHS) guidelines, ATA appreciates the department’s 

acknowledgement of the petition as it brings awareness to the trucking industries desire for hair testing to 

meet federal drug testing requirements.  

 

ATA believes that hair testing is a proven safety tool for detecting illegal drug use. The Fixing 

America’s Surface Transportation (FAST) Act included hair testing as an acceptable alternative to urine 

testing given there was enough scientific data to support its use. However, because hair testing is not yet 

recognized by DOT as an acceptable alternative to urinalysis, positive hair tests are prohibited from being 

reported to the DOT Drug and Alcohol Clearinghouse. As a result, Commercial Motor Vehicle (CMV) 

drivers who have tested positive on a hair test may go undetected and operate CMVs on our Nation’s 

Highways today. As such, ATA not only supports the ability for all motor carriers to report positive hair 

tests to the Drug and Alcohol Clearinghouse but, more importantly, supports the use of hair testing as an 

independent, alternative drug testing method for commercial motor carriers to meet federal drug testing 

requirements. As HHS works to finalize hair testing as an independent alternative, ATA encourages 

FMCSA to allow positive hair tests as “actual knowledge”. 

 

Over the past few years Congress has placed significant pressure on HHS to finalize guidelines 

that would allow hair testing to be utilized to meet federal drug testing requirements. This included 

Congressional letters, report language, and inquiries during committee hearings3. Unfortunately, the 

September 2020 HHS proposed guidelines for hair testing fell woefully short of the Congressional intent 

 
1 ATA is a united federation of motor carriers, state trucking associations, and national trucking conferences created to promote 

and protect the interests of the trucking industry. Directly and through its affiliated organizations, ATA represents more than 

30,000 motor carriers in the United States encompassing every type and class of motor carrier operation. 
2 87 Fed. Reg. 52105 (Aug. 24, 2022). 
3 Under Pressure: The State of Trucking in America. 

https://www.trucking.org/sites/default/files/2020-01/SpearWrittenTestimonyHighwaysTransit61219Hearing.pdf
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of the FAST Act and failed to empower the industry to utilize this proven safety tool4. Although HHS’ 

proposal provided DOT with the necessary scientific and technical guidelines to incorporate hair testing 

for commercial drivers, the required alternative specimen drug test to confirm a positive hair test result is 

problematic. Because the detection window for hair testing is significantly larger than the detection 

windows for alternative testing methods the proposal could reverse an estimated 89% of positive pre-

employment hair test results and would undermine the cost-benefit for motor carriers to adopt hair testing. 

More importantly, the alternative specimen requirement is inconsistent with Congress’s determination in 

the FAST Act to put hair testing on an equal footing with urinalysis for the purposes of the federal motor 

carrier drug testing program. 

 

HHS’ proposed guidelines discourage motor carriers from utilizing this proven safety tool and, 

worse, diminishes the positive safety benefits that hair testing offers to the motoring public. The 

guidelines would require positive hair test results to be confirmed by a subsequent urinalysis or oral fluids 

test.  The guidelines also cite concerns about the color, contamination, and texture of an individual’s hair, 

but do not provide evidence that such concerns reduce the accuracy of hair testing results, yet studies have 

revealed that there is no significant relationship between concentration of cannabinoids and hair color, 

demonstrating there is no technical “color effect”5. Therefore, duplicative testing establishes doubts 

regarding the accuracy of hair testing that is not supported by science or data. 

 

Furthermore, those motor carriers that utilize hair testing today (in addition to DOT-approved 

urinalysis collections) can attest that drivers who test positive on a hair test are frequently, if not always, 

going undetected and easily finding employment with motor carriers who do not utilize hair testing. 

Through no fault of carriers who chose not to implement hair testing, they unknowingly hire drivers who 

have passed the DOT-mandated test but are not aware of a previously failed hair test due to the 

prohibition on reporting positive hair tests to the clearinghouse. Under this scenario, motor carriers are 

unknowingly placing drivers with controlled substance abuse issues behind the wheel of a Commercial 

Motor Vehicle.  

 

The National Transportation Board (NTSB) has also recognized this as a concern for highway 

safety. In 2016, NTSB released a report on a multivehicle work zone crash on Interstate 75 that occurred 

in Chattanooga, Tennessee, on June 25, 20156 The report found that a truck-tractor, in combination with a 

semitrailer, traveling at an estimated speed of 78-82 mph struck the rear of a Toyota Prius that had slowed 

because of road construction and a work zone lane closure. The truck-tractor continued forward and 

collided with seven additional vehicles forcing them into subsequent collisions. Of the 18 vehicle 

occupants six died and four were injured. In the post-crash blood specimen of the driver of the truck, both 

methamphetamine and amphetamine were found. Just seven weeks prior to the crash, on May 8, 2015, a 

court-ordered hair test was performed on the driver. The driver tested positive for the metabolites of 

methamphetamine and amphetamine. On June 16, 2015, just nine days before the crash, the truck driver 

was administered the federally mandated pre-employment DOT urine test and the MRO reported result 

was negative. NTSB identified a contributing factor to the crash was the failure of the pre-employment 

screening process to identify driver risk factors [prohibited drug use]. In NTSB’s conclusion, they 

determined “that had Cool Runnings Express used pre-employment hair drug tests, it would likely have 

identified the truck driver’s methamphetamine use.” Since 2008, ATA policy has supported the federal 

 
4 85 Fed. Reg. 56108 (Sept. 10, 2020). 
5Mieczkowski T. Assessing the potential of a "color effect" for hair analysis of 11-nor-9-carboxy-delta(9)-tetrahydrocannabinol: 

analysis of a large sample of hair specimens. Life Sci. 2003 Dec 12;74(4):463-9. doi: 10.1016/j.lfs.2003.06.037. PMID: 

14609724. 
6 National Transportation Safety Board, Investigation Report: Multivehicle Work Zone Crash on Interstate 75 Chattanooga, 

Tennessee Board June 25, 2015, (October 17, 2016),  

https://www.ntsb.gov/investigations/AccidentReports/Reports/HAR1601.pdf. 

https://www.ntsb.gov/investigations/AccidentReports/Reports/HAR1601.pdf
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adoption of hair testing as an alternative testing method to prevent crashes and save lives, akin to the one 

identified by NTSB.  

 

Private industry and governments worldwide have embraced hair testing due to its efficacy as a 

critical safety tool. However, the trucking industry remains limited in its ability to fully utilize this proven 

drug testing method to meet federal requirements.  

 

Hair testing is a proven and effective method for detecting illegal drug use and we are now 

approaching six years beyond the deadline mandated by Congress7. Federal acceptance of hair testing as 

an independent alternative6 would allow employers to use this testing method to identify a greater number 

of safety-sensitive employees who violate federal drug testing regulations and keep unsafe drivers off the 

road.   

 

ATA appreciates and thanks FMCSA for the opportunity to comment on this Application for 

Exemption. If you wish to discuss these comments further, please contact the undersigned at (703) 838-

8804.  
 

Sincerely, 

 

 
Daniel N. Horvath  

Vice President, Safety Policy 

American Trucking Associations  

 

 

 

 

 

 
7 Freight Mobility: Strengthening America’s Supply Chains and Competitiveness. 

 

https://www.commerce.senate.gov/services/files/1D3608DB-2D86-455F-A45F-D893252A394F

