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July 21, 2021 

The Honorable Deanne Criswell  
Administrator  
Federal Emergency Management Agency  
500 C St SW  
Washington, DC 20472 

Submitted via Federal eRulemaking Portal 
 
Re:  NRDC Comments on FEMA-2021-0011, Request for Information on FEMA 

Programs, Regulations, and Policies 

Dear Ms. Criswell: 

The Natural Resources Defense Council (NRDC) is pleased to respond to the Federal Emergency 
Management Agency’s (FEMA) Request for Information (“FEMA RFI”) to help “FEMA ensure 
that its programs, regulations, and policies contain necessary, properly tailored, and up-to-date 
requirements to … [advance] equity for all, including those in underserved communities, 
[bolster] resilience from the impacts of climate change, particularly for those disproportionately 
impacted by climate change, and environmental justice.”1 

NRDC is an international, non-profit environmental and public health membership organization 
with more than three million members and online activists. NRDC advocates to reduce 
greenhouse gas emissions that cause climate change, increase the resilience of communities to 
the unavoidable impacts of climate change, safeguard human health, and ensure safe drinking 
water for all. NRDC believes unequivocally in the universal right to a safe and healthy planet, 
with the recognition that not everyone faces the same barriers to those rights. Communities that 
are already marginalized consistently emerge as the most vulnerable to the health and economic 
harms of environmental hazards, from polluted drinking water to extreme weather.  

Our responses below largely focus on FEMA’s hazard mitigation and flood insurance programs. 
We are also attaching a selected bibliography of research articles, reports, and white papers that 
identify equity- and/or adaptation-related challenges for FEMA and propose policy or research 
recommendations.  

For more information, please contact Joel Scata at jscata@nrdc.org.  

I. Response to Selected General Questions 

1. Are there FEMA programs, regulations, and/or policies that perpetuate systemic barriers to 
opportunities and benefits for people of color and/or other underserved groups as defined in 

 
1 86 Fed. Reg. 21325 
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Executive Order 13985 and, if so, what are they? How can those programs, regulations, 
and/or policies be modified, expanded, streamlined, or repealed to deliver resources and 
benefits more equitably? / 3. Are there FEMA programs, regulations, and/or policies that do 
not promote environmental justice? How can those programs, regulations, and/or policies be 
modified, expanded, streamlined, or repealed to promote environmental justice? 

Disasters (and our nation’s responses to them) disproportionately harm low-income people, 
people of color, those with disabilities, and other groups marginalized by U.S. society. Our 
country’s disaster policies and programs, intended to assist vulnerable people, in fact not only 
leave behind those with fewer resources but actually widen racial wealth gaps2 and contribute to 
gentrification-driven displacement.3 Research, anecdotal evidence, and lived experience all 
demonstrate that the United States’ existing disaster policies perpetuate systemic inequalities. 
In general, we echo the FEMA National Advisory Council (NAC) November 2020 report, which 
states, “…it is within the role of FEMA to recognize [systemic] inequities (and the disparities 
caused by them) and ensure that existing or new FEMA programs, policies, and practices do not 
exacerbate them.”4  
 
Beyond ensuring that its programs do not exacerbate existing inequities, we also believe FEMA 
has a responsibility to ensure both that it does not create new inequities and that it is actively 
contributing to the reduction of underlying social and environmental risks that leave some 
communities more vulnerable. FEMA has a statutory mandate to act in an “equitable and 
impartial” manner, as required under the Stafford Act’s nondiscrimination provision.5 The 
provision’s legislative history demonstrates that this equity mandate far exceeds FEMA’s 
obligations under Title VI of the Civil Rights Act. By including the provision in the 1970 Disaster 
Relief Act, the 91st Congress intended for FEMA and other federal, state, and private disaster 
agencies to not only address explicit instances of intentional discrimination, but also unintended 
impacts that disparately affect groups depending on their race, nationality, ethnicity, sex, age, 
ability, or economic status.6 Furthermore, were FEMA to implement these recommendations via 
regulation or policy, FEMA would not be subjected to additional liability, as these actions are 
not mandated under law, and thus would be discretionary acts shielded from judicial review by 
the Stafford Act’s discretionary function exception.7 We urge FEMA to implement these 
recommendations to fulfill its Congressional mandate and ensure federal disaster relief truly 
serves the most vulnerable and does not continue to exacerbate preexisting inequities. 
  
Disaster programs in the United States are fundamentally modeled around the concept of 
reimbursement and property values—providing compensation equal to the value of what was 
lost. That seems fair and objective in theory, but in practice it means that resources flow to 

 
2 Junia Howell and James R. Elliott, “Damages Done: The Longitudinal Impacts of Natural Hazards on Wealth 
Inequality in the United States,” Social Problems 66, no. 3 (August 2019): 448-467, 
https://doi.org/10.1093/socpro/spy016; see also, FEMA National Advisory Council, Report to the FEMA 
Administrator, November 2020, https://www.fema.gov/sites/default/files/documents/fema_nac-report_11-2020.pdf.  
3 Eric Joseph van Holm and Christopher K. Wyczalkowski, “Gentrification in the wake of a hurricane: New Orleans 
after Katrina,” Urban Studies 56, no. 13 (October 2019): 2763-2778, https://doi.org/10.1177/0042098018800445.  
4 FEMA National Advisory Council, Report to the FEMA Administrator, p. 11.  
5 42 U.S.C. § 5151(a) 
6 Hannah Perls and Dane Underwood, “Equitable Disaster Relief: An Analysis of FEMA’s Legal Authority to 
Integrate Equity under the Stafford Act,” Harvard Environmental and Energy Law Program (forthcoming August 
2021). 
7 42 U.S.C. § 5148 
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people and places who had resources to begin with. In this way, past and present disinvestment, 
segregation, and discrimination lead to under-valued assets, smaller tax revenues, and lower 
capacity, perpetuating and even worsening inequities among both individuals and communities. 
Consistent with the November 2020 NAC report, “preparedness and mitigation resources 
should be targeted to communities that are most in need of federal funding to build resilience in 
those communities.”8 FEMA should ensure that its funding programs reflect the actual needs of 
vulnerable people and communities and substantially increase support for capacity building.  

The following are some specific areas where FEMA programs, regulations, or policies can 
improve to achieve more equitable outcomes (focusing primarily on hazard mitigation and flood 
protection). While we recognize that fully addressing some of these issues will require 
Congressional action, we feel it is still important to raise them and to explore ways in which 
FEMA’s authorities allow it to respond.  

• Benefit-cost analysis (BCA): Hazard mitigation projects funded by FEMA must be 
“cost effective,” i.e., with a benefit-cost ratio greater than one. While traditional 
approaches to BCA may appear to be objective and neutral, many experts agree that their 
use perpetuates economic, environmental, racial, and social disparities.9 Reliance on 
BCA as a way to select projects for funding drives resources toward projects addressing 
higher-valued land, buildings, or infrastructure and away from projects in disinvested, 
under-valued, and/or rural areas or that create benefits that are difficult to quantify.10 In 
short, traditional BCA methods value property over people and thus further reinforce the 
devaluing of certain communities.  

In the short term, FEMA should continue to pursue opportunities to incorporate non-
traditional benefits (e.g., related to environmental benefits, racial or economic equity, 
addressing environmental injustice, and/or promoting public health outcomes) into its 
BCA methodology in a way that is streamlined and accessible to applicants. FEMA could 
also apply distributional weights to its assessment of costs and benefits.11 More broadly, 
FEMA should pursue alternatives to BCA, such as by using a social risk index, 
alternatives analysis, or multi-factor analysis approach.  

FEMA’s current requirements for BCA calculations and documentation also pose a 
burden to funding applicants, particularly those in low-income or low-capacity 
communities, meaning these communities may have less control over these processes. 
See our response to Question 4, below, for some specific recommendations on reducing 
the burden of complying with FEMA’s current requirements. 

• Cost-share requirements: FEMA hazard mitigation grants typically require a cost 
share or match, with the cost share reduced or eliminated in certain circumstances (e.g., 
for mitigation of severe repetitive loss properties under the Flood Mitigation Assistance 

 
8 FEMA National Advisory Council, Report to the FEMA Administrator, p. 14. 
9 See NRDC’s response to Docket ID OMB-2021-0005 (available at https://www.regulations.gov/comment/OMB-
2021-0005-0501) for general comments on federal BCA requirements.   
10 Anne N. Junod, Carlos Martín, Rebecca Marx, and Amy Rogin, Equitable Investments in Resilience: A Review of 
Benefit-Cost Analysis in Federal Flood Mitigation Infrastructure, Urban Institute, June 2021, 
https://www.urban.org/research/publication/equitable-investments-resilience.  
11 Matthew D. Adler, “Benefit-Cost Analysis and Distributional Weights: An Overview,” Review of Environmental 
Economics & Policy 10, no. 2 (2016): 264-285, https://scholarship.law.duke.edu/faculty_scholarship/3110/.  
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program). Small, low-income, and/or low-capacity communities can struggle to secure 
or document match payments, especially as state contributions vary across the country. 
Many of these communities do not meet the strict population requirements for “small, 
impoverished community” status and therefore do not qualify for a reduced cost share. 
FEMA should pursue opportunities to alleviate this burden for low-income communities 
and communities of color. Specifically, FEMA should seek statutory changes to the 
Stafford Act to give a larger proportion of communities preferential cost share. 

• Emphasis on single-family homeowners: The residential activities commonly 
covered by FEMA hazard mitigation grants (e.g., elevations, buyouts) primarily accrue 
benefits to owners of single-family homes. As of July 2021, over 90% of the residential 
properties mitigated by FEMA hazard mitigation grants are single-family homes,12 and 
damage assessments after disasters assume homeownership. Meanwhile, anecdotal 
evidence indicates a lack of familiarity with Uniform Relocation Act requirements among 
practitioners who implement FEMA-funded projects; the added complexity means that 
many projects do not include rental properties, the residents of rental units, or tribal 
communities. This is primarily due to the emphasis on resolving the risk faced by 
property rather than understanding the social dynamics that put people in harm's way by 
reliance on risk-prone properties. Considering the barriers to homeownership for low-
income people and people of color, this has clear equity implications. FEMA should 
investigate how to more effectively fund hazard mitigation projects that serve tenants 
(including those who once owned their own homes but were displaced in part due to 
disasters), residents of multi-family homes, owners of heirs’ property, and people 
experiencing homelessness.  

2. Are there FEMA programs, regulations, and/or policies that do not bolster resilience to 
impacts of climate change, particularly for those disproportionately impacted by climate 
change, and, if so, what are they? How can those programs, regulations, and/or policies be 
modified, expanded, streamlined, or repealed to bolster resilience to the impacts of climate 
change? 

In order to improve the capacity of communities and their residents to cope with climate change 
impacts, maintain essential functions, and allow for adaptation, FEMA should broaden the 
targets or metrics by which it determines program allocations and defines success to include 
such measures as: reductions in the numbers of people at risk or affected by extreme weather 
events including reduced mortality; reduce the direct economic and labor hours lost to extreme 
weather, reduce the number of houses that lose access to public services such as schooling, 
health care, utility and communications services due to extreme weather; increase the number 
of localities with regularly updated disaster risk and resilience strategies; and use those 
strategies to help determine federal support levels and allocations to ensure the quality of 
strategies and access to multi-risk early warning and recovery resources.  

In addition, FEMA should transition away from promoting and supporting “hard” 
infrastructure, where possible, and instead promote the use of natural infrastructure and/or 
nature-based solutions to protect against flooding, sea level rise, and related hazards. Natural 
infrastructure can provide a more cost-effective solution for managing climate risk in 

 
12 FEMA, “OpenFEMA Dataset: Hazard Mitigation Assistance Mitigated Properties - v2,” Last Data Refresh: 14 
July 2021, https://www.fema.gov/openfema-data-page/hazard-mitigation-assistance-mitigated-properties-v2.  
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communities. For example, NOAA estimates that natural infrastructure solutions provide more 
than $23 billion in storm protection services every year.13 A key example is levees. Levees are 
costly, must be frequently upgraded to reflect the increasing frequency and severity of large 
storm events under climate change, and even when properly maintained are still susceptible to 
failure.14 When they do fail, levees can worsen the impacts from a disaster by raising water levels 
and enticing people to build in a flood zone, falsely believing that they are “safe” behind a 
levee.15 Under-resourced communities are likely to experience a higher rate of levee failure given 
the high cost of maintenance and upgrades.16 A far more resilient and economical flood 
protection system relies on floodplains, riparian corridors, and wetlands to divert the flows from 
large storm events away from critical infrastructure and to absorb those flows for beneficial uses 
(including providing essential habitat, replenishing groundwater aquifers, and sequestering 
carbon).17 

Many of FEMA’s policies could be modified to better incentivize and support investment in 
social protections for high-risk communities and individuals while discouraging a singular 
emphasis on hard infrastructure. We identify a few key programs here: 

• Create a Set-aside in the BRIC Program for Building Hazard Mitigation 
Capacity of State and Local Governments: “Support[ing] state and local 
governments, tribes, and territories through capability and capacity building to enable 
them to identify nature-based mitigation actions and implement projects that reduce 
risks posed by natural hazards” is a guiding principle of the proposed BRIC policy. FEMA 
should create within BRIC a set-aside for capacity building assistance for low-income 
communities, communities of color, and Tribal and rural communities. In addition, the 
administration should seek statutory changes to the Stafford Act to give these 
communities preferential cost share for BRIC. 

• Require State and Local Hazard Mitigation Plans to Fully Consider Climate 
Change Impacts and Other Future Conditions, and to Select Appropriate 
Mitigation Strategies and Priorities Based on Addressing Those Conditions. 
FEMA approval of hazard mitigation plans is a prerequisite for access to certain federal 
hazard mitigation funds. Many of these plans’ risk assessments fail to consider that 
future disasters are projected to occur with greater frequency and severity due to climate 
change. State plans are required to assess future conditions to receive FEMA approval, 
but the agency has, in practice, established a low bar in applying this standard. Local 
governments are not currently required to assess future conditions. FEMA should: (1) 

 
13 National Oceanic and Atmospheric Administration, “Fast Facts: Natural Infrastructure,” 
https://coast.noaa.gov/states/fast-facts/natural-infrastructure.html (accessed 19 July 2021). 
14 Cliff Judy, “The Future Of U.S. Levees Involves A Lot Of Hard Decisions,” TheDenverChannel.com, 21 March 
2021, https://www.thedenverchannel.com/changes-to-the-u-s-levee-system-won-t-come-easily.  
15 Andrea Thompson, “The Overlooked Risk of Levees As Rainfall Rises,” Climate Central, 5 May 2017, 
https://www.climatecentral.org/news/the-overlooked-risk-of-levees-as-rains-rise-21426.  
16 See, e.g., William C.C. Kemp-Neal, “Environmental Racism: Using Environmental Planning to Lift People Out of 
Poverty, and Re-shape the Effects of Climate Change & Pollution in Communities of Color,” Fordham 
Environmental Law Review 32, no. 3 (2021): 318-19, https://ir.lawnet.fordham.edu/elr/vol32/iss3/1.  
17 See, e.g., Columbia Climate School, ”Making Room for Rivers:  A Different Approach to Flood Control,” June 7, 
2011 (https://news.climate.columbia.edu/2011/06/07/making-room-for-rivers-a-different-approach-to-flood-
control/); New York Times, ”The High Risks of Denying Rivers Their Flood Plains,” July 20, 1993 
(https://www.nytimes.com/1993/07/20/science/the-high-risks-of-denying-rivers-their-flood-plains.html). 
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update its hazard mitigation planning guidance to give more specific guidelines on how 
future climate impacts are to be addressed in the risk and vulnerability assessments for 
each individual hazard; (2) require that jurisdictions make plans available for public 
comment; and (3) amend its regulations to allow FEMA approval of hazard mitigation 
plans to be subject to third-party administrative appeal. 
 

• Revise FEMA’s BCA Toolkit to remove structural barriers and expand eligibility and 
competitiveness of nature-based solutions for hazard mitigation, including by lowering 
the OMB Discount Rate used for FEMA’s BCA of nature-based solutions from 7% to 1 or 
2%. (See responses to Questions 1/3 and 4 for further comments on BCA.) 

• Develop Future Conditions Flood Maps: More accurate and forward-looking flood 
maps would help deter development in at-risk areas and play an important role in 
protecting wetlands and currently undeveloped natural areas. Flood maps are central to 
the NFIP and critical for a wide array of decisions related to local development; 
floodplain management; emergency management; and project design, planning, and 
engineering.  

By law, FEMA must include (i) “relevant information or data from the National Oceanic 
and Atmospheric Administration [(NOAA)] and the United States Geological Survey 
[(USGS)] relating to the best available science regarding future changes in sea levels, 
precipitation, and hurricane intensity” and (ii) “any future risk assessment” issued by the 
Technical Mapping Advisory Council [(TMAC)] whenever FEMA revises and updates an 
NFIP floodplain map.18  
 
As such, FEMA must incorporate multiple future conditions flood elevations as advisory 
layers onto Flood Insurance Rate Maps. For coastal areas, FEMA should use NOAA’s 
most recent global mean sea level rise scenarios and regional variations to determine 
future coastal flood hazard estimates out to the year 2100. As noted above, NOAA has 
produced extensive data on sea level rise projections. FEMA should incorporate sea level 
rise directly into process modeling (i.e., surge wave setup, wave runup, overtopping, and 
erosion) for regions where additional sea level is determined to impact the BFE non-
linearly. For regions with linear impacts to the BFE, FEMA should add sea level to the 
final calculated total water level and redefine the BFE. For riverine areas, FEMA should 
take the impacts of future development and land use change on future conditions 
hydrology into account when computing future conditions for riverine areas. Future 
development and land use should assume built-out floodplain fringe, considering the 
decrease of storage and increase in discharge 

 
• Increase Funding for Audits and Cooperative Enforcement of National 

Flood Insurance Program standards: Non-compliance with the floodplain and 
floodway protection measure of the NFIP leads to unwise and oftentimes, unchecked, 
development by local governments. FEMA does not have the capacity to conduct 
compliance audits or ensure enforcement of provisions of the NFIP. This leads to 
noncompliant development, more damages paid by the NFIP, and more people living in 
harm’s way. FEMA and communities are also failing to enforce the substantial damage 
requirements of the NFIP that require homes to be rebuilt to modern codes when heavily 

 
18 42 USC § 4101a(d)(2); 42 USC § 4101b(b)(3)(D)-(E). 
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damaged. FEMA leadership should request increased funding to allow the Agency to 
conduct audits at least every five years for high-risk communities and work cooperatively 
with states to ensure consistent enforcement. 

• Restart rulemaking to implement Executive Order 13690 and the Federal 
Flood Risk Management Standard (FFRMS). FEMA should immediately restart 
rulemaking to implement the FFRMS. Heavier rains, intensifying coastal storms, and 
rising seas—the impacts of climate change—are exacerbating flooding impacts across the 
United States. Communities already struggle to maintain aged and inadequate 
infrastructure. The FFRMS addresses this growing threat from flooding and sea level 
rise. The standard requires federally funded projects to be either be located outside of 
high-risk areas or, if not practicable, to be protected against a higher level of flooding 
than traditionally required. Ensuring that infrastructure, like federally financed housing 
or disaster recovery projects, are sited, designed, and built based on expected future 
conditions will reduce exposure and vulnerability. Therefore, quickly restarting the 
implementation process is critically important. FEMA should use the 2016 proposed 
rule, Updates to Floodplain Management and Protection of Wetlands Regulations to 
Implement Executive Order 13690 and the Federal Flood Risk Management Standard, 
as its baseline and issue a proposed rule for comment by Dec. 31, 2021.  
 

• Through the National Flood Insurance Program (NFIP), FEMA should set 
stronger standards to protect people and property against increased flood 
risk: Smart policy and the law both mandate that FEMA revise the NFIP-implementing 
regulations to adequately account for the increasing risk of flooding due to climate 
change. Safer and stronger construction and land-use standards provide communities 
the opportunity to anticipate and reduce flood risk, saving lives and protecting property. 
Per the January 5, 2021 petition submitted to FEMA by the Association of State 
Floodplain Managers (ASFPM) and NRDC,19 FEMA should: 
 

o For non-critical structures in A-zones, FEMA should adopt a higher freeboard 
standard, requiring, at minimum, 2 feet of freeboard above the BFE for new 
construction and for substantial damage or improvements to existing structures. 
Multiple states and NFIP-participating communities have already adopted a 
freeboard standard requiring structures be elevated 2 feet above the height of the 
100-year flood, which demonstrates feasibility. In addition, cost-benefit analysis 
conducted by National Institute of Building Sciences and FEMA have shown such 
a standard in riverine areas provides significant cost savings in avoided flood 
damages. 
 

o For non-critical structures in V zones, FEMA should require a higher freeboard 
standard of 4 feet above the non-sea level rise adjusted BFE for new construction 
and for substantial damage or improvements to existing structures. Per FEMA’s 
study, 2008 Supplement to the 2006 Evaluation of the National Flood Insurance 
Program’s Building Standards, 4 feet of freeboard was found to be highly cost-

 
19 ASFPM & NRDC, Petition Requesting That the Federal Emergency Management Agency Amend Its Regulations 
Implementing the National Flood Insurance Program (Jan. 5, 2021) 
https://www.nrdc.org/sites/default/files/petition-fema-rulemaking-nfip-20210105.pdf  
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effective. The additional cost to elevate to 4 feet above the 100-year flood was 
significantly outweighed by the amount saved in reduced flood damages. Further, 
FEMA has acknowledged some local jurisdictions have already adopted up to 4 
feet of freeboard and FEMA has recommended it for maximum insurance 
savings.  

§ Alternatively, FEMA should require communities with V-Zones to adopt 
an estimate of the anticipated sea level rise that is at least as high as 
NOAA’s “intermediate–high” projection for 2100 to establish the BFE on 
their FIRM. Non-critical structures must be elevated to the height of that 
sea level rise adjusted BFE. As noted above, FEMA already provides credit 
through the Community Rating System to communities that adopt such a 
practice. 
 

o For critical infrastructure, FEMA should: 
§ Prohibit new critical infrastructure, where feasible, from the 0.2 percent 

annual chance floodplain.  
§ Require redeveloped, substantially improved, or new critical 

infrastructure (location outside of the 0.2 percent annual chance. 
floodplain is not feasible) to be elevated (flood-proofed) to the 0.2 percent 
chance flood elevation, plus freeboard to account for future conditions, or 
the historical flood of record, whichever is greater. 

§ Ensure access to and operability of the critical infrastructure during the 
0.2 percent annual chance flood event, and where that is not feasible, 
require a viable continuity of operations plan (COOP).  
 

o For the regulatory floodway, FEMA should:  
§ Amend the definition to, “means the channel of a river or other 

watercourse and the adjacent land areas that must be reserved in order to 
discharge the base flood without cumulatively increasing the water 
surface elevation (0.00 feet).”  

§ Amend § 60.3(10) by striking “more than one foot at any point within 
the community” and insert “(0.00 feet)” after “without increasing the 
water surface elevation.”  

§ Amend § 60.3(d)(2) by striking “more than one foot at any point” and 
insert “(0.00 feet)” after “without increasing the water surface elevation.”  
 

o Subdivision requirements that are incorporated to the NFIP minimum standards 
neither steer development away from special flood hazard areas nor provide a 
significant level of protection to some of the physical infrastructure and buildings 
within them. As such FEMA should: 

§ Add a new subsection to 44 CFR § 60.3 that consolidates all of the existing 
use and development standards for “subdivision and large-scale 
developments” into a new section pertaining to major subdivisions. Add a 
requirement that all features that convey water on a tract of land in a 
major subdivision have the SFHA, 500-year floodplain and floodway 
(where applicable) identified; prohibit the creation of new lots entirely 
within the floodplain unless adequate natural ground exists above the 
flood protection level; add a requirement that all major subdivision 
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proposals must evaluate any dam and levee failure mapping and ensure 
that the development does not increase the dam’s hazard classification; 
add a requirement that reserve studies for all owners associations that will 
be responsible for maintaining flood control or stormwater infrastructure 
include the maintenance costs including should the infrastructure be 
damaged by floods; add a requirement that all final plats have appropriate 
flood hazards identified on them; add a requirement that ensures 
adequate ingress and egress at the flood protection elevation; add a use 
restriction prohibiting critical facilities where possible in major 
subdivisions. 
 

• Establish a Minimum Mandatory 20 Percent Set-aside for Natural 
Infrastructure Projects in the Building Resilient Infrastructure and 
Communities Program (BRIC): This set-aside will create incentives for projects that 
protect, restore, and enhance natural floodplains, wetlands, and riparian corridors. 
Currently, nature-based solutions are at a disadvantage for funding compared to 
traditional hazard mitigation projects, by virtue of how FEMA’s methodology for BCA 
works. Creating a set aside would allow those projects to compete in their own pool of 
funding and make it clear to state and local governments that applications would receive 
a fair prioritization. By doing so, the set-aside will reduce future flood risks due to 
climate change and deliver other social and environmental benefits for communities. It 
will also help build technical and administrative capacity on using natural infrastructure 
approaches for reducing flood risks across all levels of government and improve 
understanding of the efficacy of these types of approaches.  

• Through Inter-Agency partnerships and cross-institutional collaboration, 
increase understanding of risk factors especially for the poorest and most 
vulnerable and devote resources to ensuring necessary social investments to 
reduce risk and strengthen resilience.  

o Disaster risk management and resilience needs to be based on an understanding 
of disaster risk in all its dimensions of vulnerability, capacity, exposure of 
persons and assets and the hazard characteristics of the immediate environment. 

o Creating resilience requires collaborative efforts across multiple sectors of 
government to address multi-dimensional risk and hazards. Inter-agency 
partnership will be a key element to successful development and implementation 
of a resilience strategy that will overcome heightened risk factors.  

o Public and private investment in resilience through disaster risk prevention and 
reduction through nature based, social and hard infrastructure measures are 
essential to enhance the economic, social, health and cultural resilience of 
persons, communities, countries and their assets, as well as the environment. 
However, investments in social protection are the least developed and 
understood element of the resilience framework.  

o Social protection programs geared toward the poorest and most vulnerable 
households, when designed appropriately, can have a transformative impact on 
their resilience to multi-dimensional risk factors. Through the provision of 
transfers and services to the poorest and most vulnerable households, adaptive 
social protection (ASP) directly supports their capacity to prepare for, cope with, 
and adapt to the shocks they face. Over the long term, by supporting these three 



10 

capacities, ASP can provide a pathway to a more resilient state for households 
that may otherwise lack the resources to move out of chronically vulnerable 
situations and who could be further trapped in poverty due to impact of disaster.  

4. Are there FEMA programs, regulations, and/or policies that are unnecessarily complicated 
or could be streamlined to achieve the objectives of equity for all (including people of color and 
others who have been historically underserved, marginalized, and adversely affected by 
persistent poverty and inequality), bolstering resilience to climate change, or addressing the 
disproportionately high and adverse climate-related impacts on disadvantaged communities 
in more efficient ways? If so, what are they and how can they be made less complicated and/or 
streamlined? 

The following recommendations aim to streamline FEMA programs/requirements to reduce 
barriers to access and achieve more equitable distribution of resources: 

• Simplify BCA requirements: FEMA requires grant applicants/sub-applicants to use 
its BCA Toolkit to calculate a benefit-cost ratio, which is then used in determining 
project eligibility. This process requires extensive documentation and many sub-
applicants rely on external consultants to complete the work, disadvantaging lower-
income and lower-capacity communities. Anecdotal evidence also indicates that, in 
addition to serving as a barrier to accessing funds, it also stifles innovation as 
communities find it too risky to go through the costly BCA process for projects that 
might not be funded. Even FEMA’s BCA Toolkit guidance is challenging to understand, 
not to mention, over a decade old; the current BCA reference guide (dated 2009) is 108 
pages long and has a 130-page supplement (dated 2011). This is supplemented by a nine-
unit training course, a dedicated helpline (which is currently offline), and a support 
email address.20  

We urge FEMA to simplify its BCA requirements, develop pre-calculated benefits for 
additional project/benefit types, and provide additional support to low-capacity 
communities. Specifically, FEMA should: 

o Act on the recommendations of the National Hazard Mitigation Association 
(NHMA) in improving and streamlining the BCA Toolkit. We understand that 
NHMA has provided FEMA with a white paper describing both programmatic 
and technical improvements to the BCA process.  

o Act on the recommendations of the U.S. Government Accountability Office 
(GAO) to develop pre-calculated benefits for additional project and benefit 
types.21 FEMA currently provides pre-calculated benefits for acquisitions and 
elevations in the Special Flood Hazard Area (SFHA), hurricane wind retrofits, 
individual tornado safe rooms, and certain wildfire mitigation actions. Anecdotal 
evidence from floodplain managers and hazard mitigation practitioners indicates 

 
20 FEMA, “Benefit-Cost Analysis,” last updated 8 February 2021, https://www.fema.gov/grants/guidance-
tools/benefit-cost-analysis.  
21 GAO, Disaster Resilience: FEMA Should Take Additional Steps to Streamline Hazard Mitigation Grants and 
Assess Program Effects, GAO-21-140, 2 February 2021, https://www.gao.gov/products/gao-21-140.  
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that these pre-calculated benefits make grant applications more accessible and 
shorten project timelines.  

o Provide simplified, up-to-date guidance and technical assistance designed to 
meet the needs of communities who have traditionally found the BCA process 
inaccessible. To start, FEMA should conduct additional outreach to ensure 
potential (sub)applicants are aware of the pre-calculated benefits and understand 
how to use them. For example, we have heard from practitioners who are not 
aware that pre-calculated benefits exist or that locality multipliers can be used to 
adjust the pre-calculated amounts allowed for SFHA acquisitions and 
elevations.22 

• Streamline and standardize the grant application process: Currently, each 
hazard mitigation grant program requires a different application with different 
requirements. As reported by GAO, “Officials from 10 of the 12 state and local 
jurisdictions we met with told us they experienced challenges with the complexity of 
FEMA’s application processes” and “some officials stated that the applications were 
cumbersome, required excessive documentation, that different programs used different 
grants systems, and that the applications went through multiple rounds of review with 
different reviewers.”23 Overly complex requirements clearly disadvantage communities 
that do not have the capacity to navigate the process. We urge FEMA to implement 
GAO’s recommendations, for example by creating a universal, standardized grant 
application.  

Combining multiple funding sources with different requirements (e.g., using Community 
Development Block Grant-Disaster Recovery funds to meet FEMA cost-share 
requirements) can also pose challenges. To the extent possible, FEMA should coordinate 
with the U.S. Department of Housing and Urban Development and other agencies that 
provide hazard mitigation assistance to standardize definitions and grant requirements. 
Specifically, this can include a coordination of buyout processes and timelines with 
housing developments, ensuring that new developments are not completed 
independently of the other. In addition, FEMA should work with HUD to ensure that 
housing is intended for those that participate in buyout areas, in addition to preserving 
affordable housing options in rapidly gentrifying areas. 

Current hazard mitigation grants also involve multiple reviews across federal, state, and 
local governments, leading to long timeframes and uncertain outcomes. This 
disadvantages individuals and households who cannot afford to wait, such as families 
who want a buyout of their flood-prone home but are stuck waiting while their home 
may be uninhabitable, and they continue to face the risk of flooding. In some cases, this 

 
22 FEMA, “Cost Effectiveness Determinations for Acquisitions and Elevations in Special Flood Hazard Areas Using 
Pre-calculated Benefits,” Memorandum from David L. Miller to FEMA Regional Administrators, 2013, 
https://www.fema.gov/sites/default/files/2020-04/fema_bca_pre-calculated_special-flood-hazard-area.pdf.  
23 GAO, Disaster Resilience: FEMA Should Take Additional Steps to Streamline Hazard Mitigation Grants and 
Assess Program Effects, p. 21. 
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waiting time could be alleviated by providing funding directly through the National 
Flood Insurance Program (e.g., via Increased Cost of Compliance coverage).24, 25  

9. Are there existing sources of data that FEMA can use to evaluate the post-promulgation 
effects of regulations over time? Or are there sources of data that FEMA can use to evaluate 
the effects of FEMA policies or regulations on equity for all, including individuals who belong 
to underserved communities? 

Please see the attached bibliography for selected research articles, reports, and white papers 
that address issues of equity in hazard mitigation.  

II. Response to Program Specific Question  

1. Individual Assistance: Are there regulations and/or policies that act as a barrier to people of 
color and others who have been historically underserved, marginalized, and adversely 
affected by persistent poverty, inequality, and climate change? 

Re-design Individual Assistance Programs for More Equitable Outcomes. When 
disasters strike, the lowest-income survivors—including people of color, seniors, people with 
disabilities, people experiencing homelessness, people with limited English proficiency, and 
other individuals—are often hardest hit, have the fewest resources, and face the longest, steepest 
path to recovery. The result is a disaster recovery that exacerbates and reinforces racial, income, 
and accessibility inequities at each stage of response and recovery.26 As the agency that is 
responsible for Emergency and Short Term disaster response, it is critical that FEMA ensure 
that all disaster survivors—including those with the lowest incomes—have access to short-term 
assistance.  

As recommended by the National Low Income Housing Coalition (NLIHC), FEMA should:  

• Work in Tandem with Other Agencies Involved in Disaster Response to 
Create a Universal Application for Assistance. FEMA, HUD, SBA, and other 
federal agencies involved in disaster recovery should create a single, universal 
application for aid. This would save countless hours spent by survivors filling out 
multiple applications for assistance. In addition, the use of a single form would 
streamline administrative operations, allowing for a more efficient processing of 
applications. Finally, the use of a single application would allow for better tracking of 
survivor outcomes, which will be pivotal in assessing whether the Agency’s disaster 
assistance programs are working.  

 
24 Anna Weber and Rob Moore. Going Under: Long Wait Times for Post-Flood Buyouts Leave Homeowners 
Underwater, Natural Resources Defense Council, September 2019, https://www.nrdc.org/resources/going-under-
long-wait-times-post-flood-buyouts-leave-homeowners-underwater.  
25 Association of State Floodplain Managers, A Vision for Implementing ICC as it Exists in Law Today, 29 February 
2016, https://asfpm-library.s3-us-west-2.amazonaws.com/ASFPM_Pubs/ASFPM_ICC_Vision_Paper_2016.pdf.  
26 Junia Howell and James R. Elliot, “Damages Done: The Longitudinal Impacts of Natural Hazards on Wealth 
Inequality in the United States,” Social Problems, August 2018, 
https://academic.oup.com/socpro/advancearticle/doi/10.1093/socpro/spy016/5074453; Leah P. Boustan, et al., The 
Effect of Natural Disasters on Economic Activity in US Counties: A Century of Data, National Bureau of Economic 
Research, May 2017, https://www.nber.org/papers/w23410  
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• Provide Community Outreach and Education to Survivors About Their Due 
Process Rights When Applying for FEMA IA. FEMA should create a dedicated 
system of culturally competent education that encourages applications from low-income 
households and other communities that often have fewer completed IA applications. 
This system should also facilitate appeals when applications are denied. By ensuring that 
disaster recovery applicants understand their rights, have access to legal representation, 
and understand appellate processes, the number of individuals left without assistance 
after a disaster can be dramatically lowered. As part of this system, FEMA should 
arrange for legal aid providers to train first responders, emergency and relief workers, 
and other individuals on the ground, so that they can provide direct support to survivors 
in the application process.  

• IA Applicants Should be Provided with the Ability to Communicate with 
FEMA Inspectors and FEMA Employees Regardless of Income Level or 
Location They Evacuated. IA applicants are required to coordinate visits to their 
property to communicate with FEMA inspectors, even if they were forced to evacuate 
long distances away. This can make applying for recovery funding impossible for those 
who lack access to transportation, email, or cell phones. By ensuring that survivors can 
access a cell phone, or online communications, applicants could coordinate with FEMA 
to complete their applications. 

• Damage Assessment Inspectors Should be Trained to Accurately Assess 
Damage to All Forms of Housing Prevalent in a Disaster Area. FEMA 
inspectors often lack experience in property types used by low-income people, like 
multifamily housing and manufactured housing units, leading to the undervaluation of 
their homes and denial of assistance. This places the burden on the applying household 
to hire a certified home inspector to dispute the original, incorrect decision. This 
occurred frequently after California’s 2017 and 2018 wildfire season, where inspectors 
unfamiliar with mobile homes caused many residents to be denied assistance. FEMA 
must ensure that damage inspectors are fully trained and capable of conducting accurate 
damage assessments on all forms of housing prevalent in a disaster area. 

• Provide for a System of Flexible Documentation to Show Ownership Over 
Disaster-damaged Property for the Purposes of IA Applications. Title 
documentation challenges are often among the top reasons low-income survivors are 
disqualified from receiving FEMA assistance, even though FEMA rules acknowledge that 
title is not necessary to receive assistance. This often results in the denial of assistance 
for many owners of mobile homes and renters without written leases, including 
indigenous people and communities of color. Following Hurricane Maria, at least 77,000 
survivors were denied assistance due to title documentation issues. FEMA’s Office of 
Chief Counsel worked closely with nonprofit organizations in Puerto Rico to prepare a 
sworn statement that would allow Puerto Rican homeowners without title documents to 
prove ownership of their homes. These reforms should be implemented across the 
United States. 

• Provide IA Applicants That are Denied Assistance with a Standardized Form 
Listing the Reason for Their Denial and Stating Their Right of Appeal. FEMA 
often does not provide a disaster recovery applicant the reason for their denial, which is 
essential information for the applicant to file a successful appeal. As a result, applicants 
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and their advocates are forced to work through a lengthy administrative process to get 
their denial reason, and subsequently enter the confusing appeals process. Because low-
income disaster survivors and disaster survivors of color are more likely to be denied 
disaster aid, these administrative hurdles disproportionately affect the population that 
has the least access to legal assistance. The FEMA IA program should develop and 
immediately begin using a standardized form for denials that clearly lists the reason for 
denial, the right to appeal, and provides instructions on appeal procedures. 

• Implement a Right of Action for IA Applicants That are Denied Assistance. In 
addition to a right of appeal, a right of action should be provided to disaster survivors 
that are denied or deemed ineligible for disaster recovery benefits, allowing them access 
to the civil court system. This right of action for the denial or misappropriation of 
benefits should be clearly identified in statute and integrated with the administrative 
appeals process and include comprehensive discovery, and recourse to a court of 
competent jurisdiction. 

• Collect and Track Outcome Data on How Well a Recovery Program is 
Working and Share Results Publicly in Accordance with Privacy Laws. 
Applications and assistance outcomes for FEMA’s IA program should be tracked over the 
long term to enhance data collection and analysis capabilities for disaster researchers 
and policymakers. Program enrollment data, de-enrollment data, and other metrics 
showing the successes and failures of a disaster recovery program should all be tracked. 
This enhanced data can be used to create best practices, which should be incorporated 
into future disaster planning and response efforts. 

2. Public Assistance: Are there measures FEMA could take to more effectively bolster or 
incentivize resilience to the impacts of climate change? 

Incentives states to adopt resilience measures: States should be encouraged to adopt 
policies that enhance their communities’ resilience and adaptive capacity. FEMA should create a 
program that incentives states to take actions to enhance resilience and adaptive capacity 
statewide. This recommendation is consistent with the National Mitigation Investment 
Strategy (see Recommendation 1.1–Make Mitigation Investment Relevant, Recommendation 
1.3–Use Common Measures to Aid Decision-Making for Mitigation Investment, 
Recommendation 2.2–Align Program Requirements and Incentives, Recommendation 2.3–
Make Funding for Mitigation Easier to Access, Recommendation 3.2–Strengthen Critical 
Infrastructure and Lifelines).27  
 
The following is a non-exclusive list of actions that states could adopt:  
  

• Enact legislation similar to the Federal Flood Risk Management Standard at 
the state level.  
 

• Conduct hazard mapping and risk identification that go beyond the 
minimum criteria of the NFIP, including the mapping of erosion zones, 
future climate conditions, and anticipated land use changes. For example, 

 
27 National Mitigation Investment Strategy, Mitigation Framework Leadership Group, August 2019.  
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Vermont’s Flood Hazard Area and River Corridor Protection Procedure is the type of 
state – initiated action that should receive credit.  
 

• Adopt sea level rise projection regulations for planning purposes. The State of 
New York has enacted science-based sea level rise projections for planning and design 
purposes to mitigate the effects of climate change.  
 

• Increase the non-federal investment of buyout and acquisition programs for 
the most at-risk properties.  
 

• Establish mandatory state-wide freeboard standards for new and 
substantially improved structures in the 100-year floodplain.  
 

• Undertake actions that encourage NFIP policy take-up in flood-prone 
communities located inside and outside the Special Flood Hazard Area (e.g. 
100-year floodplain). 25 percent of all flood claims occur outside the SFHA. Greater 
take-up of NFIP policies will help reduce the amount of Public Assistance funding for 
“permanent work.” Communities and states could also aid expansion of NFIP policy 
uptake by providing long-term supplemental assistance to low-income homeowners and 
renters, to offset the relatively high costs of flood insurance coverage in high-risk areas. 
Ideally, this would also be coupled with expanded state and local investments in flood 
risk reduction efforts.   
 

• Prioritize nature-based approaches to flood mitigation, such as living 
shorelines. For example, Maryland’s Living Shorelines Act is an action for which states 
should receive credit.  
 

• Enact legislation similar to the Coastal Barriers Resources Act at the state 
level.  
 

• Adopt stormwater standards to combat urban flooding. This could include 
placing an emphasis on green infrastructure as well as adoption of more future-oriented 
design criteria for stormwater systems.  Most states are relying on outdated precipitation 
statistics that lead to serious underestimation of stormwater runoff.  States that update 
those statistics and include a future projection would better ensure that stormwater 
systems are designed to meet future needs, not designed to handle the storms of the 
distant past.   

 
• Adopt disclosure laws that ensure that homebuyers and renters are fully informed by 

current owners of past flood damages, legal requirements to purchase flood insurance, 
past incidents of planned power outages to reduce the risk of wildfire, and other types of 
natural hazards. 

 
• Conduct direct outreach for sharing information with frontline, BIPOC-led 

grassroots organizations, faith based or other local groups for local 
information dissemination 
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4. Hazard Mitigation Grant Programs: Are there measures FEMA could take to prioritize 
funding to mitigate the disproportionate impact climate change has on the most vulnerable in 
society, particularly lower-income communities, communities of color, and Tribal 
communities? 

Establish a set-aside within the Hazard Mitigation Grants programs for 
underserved communities: FEMA should seek to align hazard mitigation grant programs 
with the Justice40 initiative. FEMA should review the grant programs’ authorizing legislation to 
determine whether FEMA is empowered to establish such set-asides for underserved 
communities and individuals. 
 
5. Preparedness Grants: Are there measures FEMA could take to improve our Preparedness 
Grant Programs to ensure the funding provided to our State and local partners and other 
stakeholders addresses the domestic terrorism threats currently faced, particularly when 
those threats impact or target groups that have been historically underserved or subjected to 
discrimination? What should FEMA address beyond the types of activities these grants support 
the priority areas on which we ask our State, local, and Tribal partners and other stakeholders 
should focus; and the risk methodologies to use in determining how to allocate funding? 

Dedicate a Percentage of Emergency Management Performance Grant (EMPG) 
Funding to Build Emergency Management and Hazard Mitigation Capacity in Low-
income Communities, Communities of Color, and Tribal and Rural Communities: 
EMPG funding is essential for underserved communities to be able to plan, prepare, and 
adequately respond to disasters when they happen. These communities are underrepresented in 
FEMA’s grant funding due to a lack of staff capacity to develop the necessary applications and 
supporting materials. Without local preparedness, state and federal officials must shoulder 
more responsibility during disaster response and rebuilding efforts. In addition to dedicating a 
percentage of EMPG funding, the Administration should seek statutory changes to the Stafford 
Act to give these communities preferential cost share for EMPG (currently EMPG cost share is 
50% non-federal match, which is well outside many communities’ ability to provide).  
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