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To whom it may concern: 
 

I. INTRODUCTION 
 

On behalf of the respective clients identified below and each group’s represented community, 
Lone Star Legal Aid (LSLA) submits these comments in response to the Federal Emergency 
Management Agency’s (FEMA) Request for Information (RFI) to receive input from the public 
on specific FEMA programs, regulations, collections of information, and policies for the agency 
to consider modifying, streamlining, expanding, or repealing in light of recent Executive Orders. 
We hope that FEMA will consider and respond to these comments in any revisions of current 
policy and regulations aimed at better serving fenceline and environmental justice communities 
who are the victims of disasters.  

 
 LSLA’s mission is to protect and advance the civil legal rights of millions of Texans 
living in poverty across LSLA’s service area by providing these individuals, their families, and 
their communities free advocacy, legal representation, and community education to further equal 
access to justice, including supporting their right to participate in our nation’s democratic 
processes—such as this RFI. LSLA advocates on behalf of its clients to ensure their voices are 
heard, respected, and reflected when opportunities to submit their feedback arise.  
 
 LSLA’s service area includes seven coastal counties on the upper Gulf Coast of Texas: 
Orange, Jefferson, Chambers, Harris, Galveston, Brazoria, and Matagorda Counties. LSLA’s 
Environmental Justice Team and LSLA’s Community Advocacy Team focus on the fair 
distribution of environmental benefits and burdens and the right to equal protection from 
environmental hazards for the many low-income individuals and communities in these counties.
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The following sections describe LSLA’s clients (Commenters) who have worked closely with 
LSLA to produce these comments. The Community Profiles detailed in Part II of these comments 
describe LSLA clients’ collective experiences and informs the answers to FEMA’s specific and 
general RFI’s below-listed and responded to in Part III. The Community Profiles explain the 
impacts of disasters on specific Texas Gulf Coast neighborhoods, and why it’s so important for 
FEMA to consider the recommendations outlined in Part III. 

 
II. REPRESENTED COMMUNITIES ON THE TEXAS GULF COAST  

 
A. COMMUNITY PROFILE: INDEPENDENCE HEIGHTS REDEVELOPMENT COUNCIL, 

HOUSTON, TEXAS  
 

1. Overview of Independence Heights Redevelopment Council  

Independence Heights Redevelopment Council (IHRC) is a nonprofit organization whose 
mission is to strengthen the community through historic preservation and revitalization activities. 
IHRC empowers the stakeholders of the community to be the primary change agents for 
economic, social and physical improvements. IHRC provides four core programs including 
Historic Preservation, Marketing and Outreach, Leadership and Civic Engagement, and 
Community Based Programs. Its activities include working in various areas of community 
development such as housing, transportation, infrastructure, safety and preparedness, health and 
wellness, recreation and arts. 

2. Demographics of Independence Heights 

IHRC represents the neighborhood of Independence Heights, which is an environmental 
justice community as shown below in Figure 1 with Demographic Index results from EJ Screen,  
an environmental justice mapping and screening tool developed by the U.S. Environmental 
Protection Agency (EPA) to provide a nationally consistent dataset and approach for combining 
environmental and demographic indicators.  
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Figure 1: Environmental Justice Profile based on Demographic Index  
from EJ Screen of Independence Heights. 

  

The Demographic Index in EJSCREEN is a combination of percent low-income and 
percent minority, the two demographic factors that were explicitly named in Executive Order 
12898 on Environmental Justice. For each Census block group, these two numbers are simply 
averaged  together. The formula is as follows: Demographic Index = (% minority + % low-
income) / 2.1 All of the properties in Independence Heights are in 95-100% percentile nationally 
of the Demographic Index.  

Figure 2:  Footprint of Independence Heights in the  
Texas State Historical Association’s Handbook of Texas2 

 

                                                 
1 Calculated from the U.S. Census Bureau's American Community Survey 2011-2015. 
2 Handbook of Texas Online, Vivian Hubbard Seals, “INDEPENDENCE HEIGHTS, TX,” accessed May 23, 2019, 
http://www.tshaonline.org/handbook/online/articles/hri07. 

http://www.tshaonline.org/handbook/online/articles/hri07
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Independence Heights is a historic Texas community as it was the first town incorporated 
by African Americans in the State of Texas. Originally northeast of Houston in an area now 
within the Houston city limits, the community was built on a foundation of faith and a historic 
past. The early Independence Heights pioneers sought equal rights and opportunities for 
themselves and were focused on self-governance.  

The boundaries of the original town of Independence Heights are 30th Street3 on the South 
(present-day I-610), Yale on the west, Crosstimbers on the north, and the Little White Oak Bayou 
on the east. In its online Handbook of Texas, the Texas State Historical Association (TSHA) 
published the map reflected in Figure 2 as revealing the modern-day boundaries of the community 
of Independence Heights.4 Based on the 2010 U.S. Census, 60 percent of the population within 
the boundaries of the historic Independence Heights was African American, and the population 
was 96% minority. Owner-occupied properties comprised 49% of the housing stock. Within the 
footprint of the original town, there are now three schools, one community center, and one fire 
station. Only two public parks exist in this defined geographic area. No police substations exist in 
the entire Super Neighborhood of Independence Heights situated in Council District H in the City 
of Houston. Despite being annexed by the City of Houston in 1929, the community did not 
receive sidewalks until the 1980s, and there are still large pockets of this historic community that 
unfortunately remain sidewalk-free due to the City’s historic lack of investment in this region. 

Possibly buoyed by Booker T. Washington’s historic visit to Houston’s Freedman’s Town 
in 1911, the residents of Independence Heights may have taken his message of self-determination 
for African Americans to heart. As showcased in the play, Booker T’s Towns,5 Washington 
encouraged African Americans not to wait for equality, but to go and settle their towns 
throughout the south. By 1915, Washington’s mentorship contributed to the founding of Tuskegee 
Institute, AL; Hobson City, AL; Eatonville, FL; Mound Bayou, MS, and Grambling, LA. During 
this trip to Houston, Washington gave a speech at the Covington Hotel in the Fourth Ward which 
likely influenced many African Americans in the Houston area at the time. Four years later, the 
residents of Independence Heights incorporated the first African American town in Texas.  

 
As a result of its first citizens’ tenacity and resilience, Independence Heights was 

incorporated on January 25, 1915. G.O. Burgess served as its first mayor as announced in the 
Houston Post on January 17, 1915 that it was the “first incorporated black city in Texas”.6 This 
achievement and the subsequent growth of this community deserves recognition because people 
of African descent were able to purchase and own land in segregated Houston. This community of 
600 people lived in scattered sites across a geographic area known as Independence Heights. 

 
The establishment of Independence Heights began around 1905, after the Wright Land 

Company secured the land for the area and sold lots to African Americans. In 1908, the first deeds 
were recorded and by 1915 it was home to some 600 people seeking a better life. The self-
financing by the Wright Land Company kept the land affordable for these new African American 

                                                 
3 30th Street no longer exists because it was taken to build the NW section of the I-610 loop in 1959. 
4 Handbook of Texas Online, Vivian Hubbard Seals, “INDEPENDENCE HEIGHTS, TX. 
5 See description of Booker T’s Towns, performed in 2018, https://tockify.com/al200/detail/283/1520434800000  
6 Handbook of Texas Online, Vivian Hubbard Seals, “INDEPENDENCE HEIGHTS, TX,” accessed May 23, 2019, 
http://www.tshaonline.org/handbook/online/articles/hri07. 

https://tockify.com/al200/detail/283/1520434800000
http://www.tshaonline.org/handbook/online/articles/hri07
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homeowners. Resident contractors built most of the houses and churches, and because of this 
African American community created its own city of Independence Heights and a community that 
reflects and cherishes its values, accomplishments, and history to this day. 

 
B. INDEPENDENCE HEIGHTS’ EXPERIENCE WITH DISASTERS 

 
From the original failure by the City of Houston, after annexation, to equip the community 

with sidewalks and adequate drainage, there is a pattern of denying residents of Independence 
Heights the basic infrastructure they do need. The historical pattern of neglect of infrastructure by 
the City of Houston in predominately African American neighborhoods outside the loop only 
compounds this problem. Houston’s legacy of “infrastructural citizenship” and unequal 
disbursement of infrastructural benefits and consequences remains visible today.7 These 
conditions have left the Independence Heights community historically under-resourced and un-
invested in for years. Very little effort has been made to protect these communities from threats of 
flood or address general neighborhood safety concerns like streetlights, sidewalks and a police 
presence. 

The racial wealth gap in this country is exemplified by communities like Independence 
Heights. While black households have an average of $17,600 in family wealth, white households 
have an average of $171,000 (according to 2016 census data). Because home ownership is the 
primary means through which Americans accumulate wealth, takings of that property for 
infrastructure projects displace residents and make it harder for them to retain property. 
Moreover, sometimes these acquisitions can have cumulative impacts on the remaining residents 
who live adjacent to a newly constructed freeway, which also diminishes property values 
(although usually not to the extent that it is a “constructive use of the land” and compensable). 
For example, when the predecessor of the Texas Department of Transportation (TxDOT) built the 
I-610 & I-45 interchange in 1962, it channeled the Little White Oak Bayou through an undersized 
culvert under the freeway. It is much too small, and with each heavy rain, the water pools in 
Independence Heights, damaging and further devaluing residents’ primary form of wealth, their 
homes.  
 

The Independence Heights area saw mass disinvestment from the 1970s through the 
1990s, while the Houston suburbs grew at breakneck speed, sealing off most of the ground with 
concrete in the process. Combine that with steadily worsening weather disasters and it is little 
surprise the neighborhood has flooded three times since 2016. In 2017, Hurricane Harvey dumped 
more than 30 inches of rain on Houston, which caused the bayou in Independence Heights to 
flood. To make matters worse, the highway acted as a de facto dam, trapping floodwater in the 
neighborhood. Hurricane Harvey damaged approximately 65 percent of Independence Heights 
homes as detailed in Figures 3 and 4.  

 

                                                 
7 Id.  
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Figures 3 and 4:  Distribution of Properties Impacted by Hurricane Harvey  
in Independence Heights8 

 

 

 
 
Tropical Storm Imelda, the 5th wettest tropical cyclone in the continental U.S. according to 

the Weather Channel,9 brought similar flooding to the Independence Heights community, 

                                                 
88 Flood Factor data for Independence Heights, Texas, available at 
https://floodfactor.com/neighborhood/independence-heights-texas/9600_fsid 
9 Stacy Fernandez and Davis Rich, Texans still don’t know if they qualify for FEMA aid after Imelda. But some say 
the potential help may not be worth the wait., TEX. TRIBUNE (September 27, 2019), available at 
https://www.texastribune.org/2019/09/27/will-texans-qualify-FEMA-aid-after-tropical-storm-
imelda/?utm_source=articleshare&utm_medium=social  

https://floodfactor.com/neighborhood/independence-heights-texas/9600_fsid
https://www.texastribune.org/2019/09/27/will-texans-qualify-FEMA-aid-after-tropical-storm-imelda/?utm_source=articleshare&utm_medium=social
https://www.texastribune.org/2019/09/27/will-texans-qualify-FEMA-aid-after-tropical-storm-imelda/?utm_source=articleshare&utm_medium=social
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resulting in high water rescue trucks needed to pick up children at school and take them home. 
The resulting flooding from Imelda’s 41” of rain in some areas stopped traffic in Houston and 
Independence Heights. As shown in Figures 5, 6, and 7 on the next page, flood damages in the 
community have steadily grown every year.10 Imelda damaged homes not yet repaired after 
Hurricane Harvey just two years earlier. 

 
For low-income Black and Latino communities, even a medium-sized storm can spell 

disaster on top of the ongoing burden of structural racial inequality. A study by Rice University 
and the University of Pittsburgh found that between 1999 and 2013, natural disasters increased 
Houston’s racial wealth gap by $87,000. According to the National Low-Income Housing 
Coalition, after Hurricane Harvey, white residents of higher-income Houston neighborhoods 
received an average of $60,000 in FEMA assistance, while Black residents in low-income 
neighborhoods received just $84. 

 
Even after 8 federally declared major disasters in Houston since 2015, Independence 

Heights residents do not have flood insurance after Hurricane Harvey because they cannot afford 
it. Instead of FEMA coming to the rescue, local nonprofits and churches have helped the 
community rebuild. The community leans on its local churches because, even if money is 
available through FEMA, it can take too long for it to show up to be of assistance.  

 
Figures 5, 6, and 7:  Flood Risk Mapped in Independence Heights and Related Flood Damages  

 

 

                                                 
10 Flood Factor data for Independence Heights, Texas, available at 
https://floodfactor.com/neighborhood/independence-heights-texas/9600_fsid  

https://floodfactor.com/neighborhood/independence-heights-texas/9600_fsid
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 When the winter storms hit in February 2021, many Houstonians, and especially those 
who live in low-income communities of color like Independence Heights, were still awaiting 
repairs from 2017’s Hurricane Harvey. As sea levels rise and weather patterns change, risks of 
flood and other disasters will increase. Approximately 3,365 properties are already at risk in 
Independence Heights, and within 30 years, about 3,430 will be at risk. The graphic below in 
Figure 8 helps tell this story: 
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Figure 8:  Independence Heights:  Increase in Properties at Risk Over Next 30 Years11 

 
Given this background, finding a solution to the flooding problem in Independence Heights is 
critical so this historic community is not lost.  
 

a. Ongoing Flooding Impacts of Original I-610 Construction and Potential 
Mitigation Solutions Offered Through the North Houston Highway 
Improvement Project (NHHIP).  

In its 2018 report entitled “Strategies for Flood Mitigation,” the Greater Houston Flood 
Mitigation Consortium (GHFMC) documented known flooding issues in Little White Oak Bayou 
near Independence Heights associated with TxDOT’s prior construction of culverts and channels 
built in connection with the original construction of I-45N such as the constriction point at the 
culvert under I-610.12 Independence Heights is comprised mostly of low-income residential areas, 
which have consistently suffered from flood damages over the years.  

 

 
Photographs of Little White Oak Bayou near I-610 Bridge. 

 
Flooding presents serious development issues, as 1,843, or 63.4% of the total 2,908 

parcels included in the Houston Galveston Area Council (H-GAC) Livable Center Study area of 
the Independence Heights-Northline area lies within the 100-year floodplain as shown in Figure 9 

                                                 
11 Flood Factor data for Independence Heights, Texas, available at 
https://floodfactor.com/neighborhood/independence-heights-texas/9600_fsid 
12 GHFMC, Strategies for Flood Mitigation, at 36. 

https://floodfactor.com/neighborhood/independence-heights-texas/9600_fsid
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below.13 All of the individual historic properties listed on the National Register, a majority of the 
operational churches, Independence Heights Park and McCullough Park, and Burrus Elementary 
School fall within the 100-year floodplain. 

 
Figure 9: 100-year and 500-year Floodplain for Independence Heights-Northline Livable 

Centers Study Area 
 

 
 

The neighborhood of Independence Heights has experienced repeated flooding due to its 
location near Little White Oak Bayou, a tributary of White Oak Bayou. White Oak Bayou 
originates in northwest Harris County and flows southeast for about 25 miles through Jersey 
Village and Houston where it joins Buffalo Bayou in the north end of downtown. The watershed 
drains about 110 square miles and is roughly 90 percent developed with a population of 433.250. 
Major tributaries include Little White Oak Bayou, Brick House Gully, Cole Creek and Vogel 
Creek.  

 
The failures of our disaster recovery system also reinforce housing segregation. The 

formulas the federal government relies on for allocating funding for infrastructure repairs 
preferences projects in high-income areas with high housing values. The lack of investment 
leaves residents in low-income neighborhoods more vulnerable in future storms, while also 
driving down home values. As detailed herein, the repetitive flooding events in Independence 
Heights make it a flood prone area. Examining real estate prices across the City of Houston from 
                                                 
13 H-GAC, Independence Heights – Northline Livable Centers Study, May 2012, at 13. http://www.h-
gac.com/livable-centers/planning-studies/independence-heights-northline.aspx  

http://www.h-gac.com/livable-centers/planning-studies/independence-heights-northline.aspx
http://www.h-gac.com/livable-centers/planning-studies/independence-heights-northline.aspx
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2016-2019, one local relator has calculated that homes in flood prone areas lost up to 6% of their 
value over this period.14 Only further contributing to existing wealth inequality in Independence 
Heights given its racial composition.   
 

For individual homeowners, the flooding diminishes family wealth. But for investors—
including apartment complex owners—flooding presents an opportunity to evict low-income 
tenants, collect disaster benefits, and improve the value of their land holdings. Consider the 
Avenue Apartment complex at 5050 Yale Street. Flooded in Tropical Storm Imelda, residents 
were given five days to pack up and get out. "For them to just throw us out like we're bugs... that's 
horrible,” one resident said to an ABC reporter.15 “I lost everything,” another tenant explained.16 
While tenants suffer under current FEMA policies, building owners are eligible for aid; FEMA’s 
policies prioritize property over people. The value of 5050 Yale had almost doubled from $10 
million in 2017 to $18 million in 2019, and after the flooding, property values rose again, to $20.5 
million as of January 2021. Emerging from the storm with a totaled car and all her possessions 
ruined, one resident opened the five-day notice-to-vacate and asked, “Where we gonna stay at? 
under the bridge? where we gonna go?”17 

 
There have been projects initiated to address flooding issues such as Project White Oak. 

Project White Oak is an ongoing 166 million federal project which was initiated to substantially 
reduce flooding and is designed to contain the 10-year flood event within the channel’s banks. As 
development proceeded upstream, significant flooding occurred along the bayou just upstream of 
this federal project. Harris County Flood Control District (HCFCD) sought to address the 
resulting flooding with additional upstream channel improvements and regional detention basins, 
however, flooding continued to impact the entire bayou. For example, Tropical Storm Frances 
damaged about 1200 homes on White Oak Bayou, and in 2001 tropical storm Allison damaged 
11,000 homes.  
 

Significant flooding will still occur along the main channel in the mid portion between 
Beltway 8 and I-610 and the lower portion, downstream of I-610, of White Oak Bayou during 
extreme flood events. Many homes in this area, including homes in Independence Heights will 
still be located deep in flood plain.  
 

Major tributaries such as Little White Oak Bayou, Brick House Gully, and Cole Creek are 
not currently addressed by the NHIPP. Independence Heights’ flooding issues are related to the 
flooding problems on Little White Oak Bayou. For example, the major highway bridge of  
I-610 significantly increases channel flow on Little White Oak Bayou and White Oak Bayou. 

 
Immediately downstream of the intersection of I-610 and I-45, the 100-yr floodplain 

narrows considerably. To better understand the reason behind this dramatic change in flooding 
extent, Rice University’s Severe Storm Prediction, Education, and Evacuation from Disasters 
(SSPEED) Center, a partner in the GHFMC, conducted a site investigation utilizing an unmanned 

                                                 
14 “Apartment Residents in the Heights Forced out after Imelda Flooding.” ABC13 Houston, September 30, 
2019. https://abc13.com/5572148/ 
15 Id.  
16 Id.  
17 Id.  

https://abc13.com/5572148/
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aerial vehicle (UAV) in this vicinity. The investigation revealed a particular flow bottleneck 
location—Little White Oak Bayou at Stokes St. See Figure 10. As a result, the GHFMC 
concluded that resulting upstream flooding from the impeded flow (e.g., causing backwater 
effects) in this area is likely caused, in addition to certain natural features, by the presence of 
multiple bridge piers in the floodway and by undersized culverts related to the original 
construction of I-45. Specifically, the culverts and channels built in conjunction with the original 
construction of I-45, such as the constriction point at the culvert under I-610, appear to increase 
flooding in Independence Heights. 

 
Figure 10:  Aerial photo of Little White Oak Bayou near Stokes St. captured by UAV. 

Courtesy of Dr. Philip B. Bedient of Rice University SSPEED Center  
 

 
 
The culvert at I-610 created a barrier in Little White Oak Bayou that either has severely 

exacerbated flooding in the community because it was an undersized, constriction point for 
floodwaters.18 Luckily, the NHHIP proposed by TxDOT presents an opportunity to remedy this 
issue and take many homes out of the floodplain with this planned infrastructure project. Through 
the environmental review process on the NHHIP, IHRC secured TxDOT’s commitment to fix the 
culvert as part of the historic inequitable flooding that has been visited on the neighborhood.  This 
mitigation is viewed by the community as essential to save the remaining neighborhood from 
continued flooding and or buyouts due to flooding. IHRC’s applauds TxDOT’s commitment in 
the Final Environmental Impact Statement (FEIS) to remedy this past infrastructure inequity with 
the NHHIP. The redesign of the freeway to replace culverts with bridges will remove existing 
residences and other structures from the flood plain. It provides an opportunity to correct mistakes 
of the past. We need further federal support to ensure that this mitigation occurs and the project is 
allowed to move forward given the significant decrease in flooding that it will have on the 
                                                 
18 Greater Houston Flood Mitigation Consortium, Strategies to Flood Mitigation, Little White Oak Bayou, at 36. 
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neighborhood of Independence Heights once the culvert is replaced with a bridge as TxDOT has 
agreed.  

 
Figure 11: Proposed R.O.W. for NHHIP Impacts  
in the Floodway of Little White Oak Bayou 

 

 
 

To increase detention around Little White Oak Bayou and in Independence Heights to 
mitigate this flooding, IHRC has also secured TxDOT’s commitment in the NHHIP’s FEIS to 
create at least one small pocket park on a partial lot that TxDOT is acquiring for right-of-way. 
Pocket parks like this one will also increase the amount of green space in the neighborhood and 
provide detention at the same time. Further, the pocket park will commemorate the Greater Mount 
Olive Missionary Baptist Church, which stood at this site for over 100 years, but was extremely 
damaged during Hurricane Ike, rebuilt, and then lost to the NHHIP’s proposed right of way 
through an early acquisition with the church’s leadership. IHRC is supportive of these triple-
benefit projects. 

 
b. Harris County’s Solution: Buyouts.  

Harris County’s proposed solution to Independence Heights’ flooding problem is a 
sweeping home buyout program, which community leaders vehemently oppose. Some see it as an 
attempt to save wealthy (predominately white) neighborhoods in Houston by sacrificing a historic 
community of color. As IHRC’s Executive Director, Tanya Debose sums it up: “You save Civil 
War battlefields without a damn thing on 'em, but you can't save communities where people are 
living?”19 

                                                 
19 Laura Thompson, Hell and high water: How flooding and buyouts threaten black history, SCALAWAG (March 11, 
2019), available at https://scalawagmagazine.org/2019/03/texas-flooding-buyouts/. 

https://scalawagmagazine.org/2019/03/texas-flooding-buyouts/
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Unfortunately, these 163 buyouts will not be the first to displace residents from this 

community. Independence Heights has suffered from threats from different buyouts in recent 
history, including from TxDOT, the City of Houston,20 Harris County Flood Control District, and 
other property acquisitions in the neighborhood by Houston Independent School District (HISD). 
Figure 12 below indicates property buyouts by HCFCD in the area: 

Figure 12: HCFCD Property Buyouts due to Flooding along Little White Oak Bayou  

 

Disaster-related buyouts are considered a last resort for homes “hopelessly deep” in the 
floodplain. Once a property is bought out, all structures are razed and the land is “returned to 
nature.” It's a colorblind strategy, but its effects are anything but in historic Black towns.  Though 
there are exceptions, many historic Black towns can be found in low-lying, swampy areas, 
because that's what was available to African Americans in the Jim Crow South.21 In Independence 
Heights, Little White Oak Bayou runs along the neighborhood's western edge and as a result, 
                                                 
20 Mike Morris, Houston to fund buyouts in three neighborhoods, HOUSTON CHRONICLE (Oct. 25, 2017), available at 
https://www.houstonchronicle.com/politics/houston/article/Houston-to-fund-buyouts-in-three-neighborhoods-
12306545.php.  
21 Laura Thompson, Hell and high water: How flooding and buyouts threaten black history, SCALAWAG (March 11, 
2019), available at https://scalawagmagazine.org/2019/03/texas-flooding-buyouts/. 

https://www.houstonchronicle.com/politics/houston/article/Houston-to-fund-buyouts-in-three-neighborhoods-12306545.php
https://www.houstonchronicle.com/politics/houston/article/Houston-to-fund-buyouts-in-three-neighborhoods-12306545.php
https://scalawagmagazine.org/2019/03/texas-flooding-buyouts/
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large swaths of land fall within the 100-year floodplain, leaving this historic community 
potentially eligible for buyouts. 

 
Local authorities, like HCFCD, use a cost-benefit analysis to determine which low-lying 

properties to buy out. Homeowners are supposed to be offered a fair market price for their homes, 
plus moving expenses and other incentives for low- to middle-income families. If a home's tax 
assessment is lower than what it would cost to improve drainage, elevate the foundation, or any 
other fix, it is targeted for buyouts.  Amanda Martin, a Ph.D. candidate in the University of North 
Carolina's City and Regional Planning Department, said it is important to remember that property 
ownership has always been a racialized subject in America.22 Even today, home values are 
affected by a neighborhood's racial makeup. African-American communities, regardless of 
historic designations, are often targeted for buyouts simply because their property values are 
lower. 

 
“Our modern public policy dialogue is, by law, colorblind – it doesn't include race,” said 

Martin, who is writing her dissertation on the effects of buyouts in African-American 
communities.23 “When we're layering our public policies on top of this landscape that was formed 
through processes of racial domination and hierarchy and violence, inevitably there are some 
racially disparate outcomes.24 In historic Black towns like Independence Heights, values like 
property ownership and community network are paramount. They were founded as places were 
African Americans could own their own land, run their own businesses, and protect their own 
people from an otherwise hostile society. Though buyouts may benefit some individual 
homeowners, they threaten to wipe out entire towns and erase the unique history of Black survival 
that those towns represent.  

 
Since 2002, residents of Independence Heights have only taken about a dozen flood-

related buyouts.25 After 2017's Hurricane Harvey, the community partnered with CITGO 
Petroleum Corporation on a disaster relief initiative. CITGO pledged $6 million to rebuild 300 
homes in Independence Heights over the next three years. Post-Harvey buyouts are still 
happening, but Debose and her constituents continue to resist.  “If we lose Independence Heights, 
we lose a piece of history,” Debose said. “We are one of the most historic places of Black 
experience and placemaking and creating our own borders and electing our own people to 
represent us. You lose that. I don't know any other way to put it.” 26 

 
The continual acquisitions of property from the historic neighborhood for freeway 

expansion and flood control efforts for flooding exacerbated by the freeway construction further 
disrupt the social cohesion of the neighborhood and distresses the long-term residents. The 
continual mental duress imposed on the community by flooding from hurricanes or heavy rains or 
the threat of acquisition of their property pushes long-term residents into the tough decision to 

                                                 
22 Laura Thompson, Hell and high water: How flooding and buyouts threaten black history, SCALAWAG (March 11, 
2019), available at https://scalawagmagazine.org/2019/03/texas-flooding-buyouts/. 
23 Id. 
24 Id. 
25 Id. 
26 Id. 

https://scalawagmagazine.org/2019/03/texas-flooding-buyouts/
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leave the community.27 Rising property taxes and home values have also made it difficult for 
residents to relocate within the community even if they are offered buyouts. Growing numbers of 
departing residents and community businesses in the area, who may often represent child-care 
providers, cultural institutions, connections to family or friends, congregation members, or a 
support network, further leave more challenges for those staying in the neighborhood to reinforce 
their community given these diminishing resources caused by such displacement. 

IHRC is rightly concerned that public entities are slowly chipping away at the footprint of 
the historic town. Other towns like hers have been completely erased under the pretense of 
building public infrastructure. In Kinloch, Missouri, for example, a town older than Independence 
Heights, long-term residents were forced out by the city and county government in the 1980s and 
1990s, who claimed the reason was noise-abatement and an airport expansion. All infrastructure 
projects were abandoned after the forced removal of long-term residents.28 In a historic black 
freedman’s colony closer to home, Tamina, Texas, residents live with insufficient water 
infrastructure.  

As Community Leader Tanya Debose explains, when combined with the parcels taken by 
the HCFCD, HISD, Centerpoint Energy and the HB&T Railroad, the total footprint of 
Independence Heights has already been reduced by 13.4%. The planned construction 
improvements for the NHHIP proposed by TxDOT will expand I-45 in the area taking an 
additional 13 vacant lots and the 31 historic homes in Independence Heights, the remaining land 
in Independence Heights will have been reduced by almost 15% of its original footprint through 
all these acquisition programs and buyouts.29 These activities make it all the more important for 
FEMA and other federal agencies to fund community redevelopment and infrastructure projects 
like the NHHIP, which will not only remove built infrastructure that causes flooding but also 
remove homes from the flood plain without displacement like buyouts. 
 

c. Flood Mitigation Assistance (FMA) Grant Programs 

After the severe flooding impacts that Imelda had on their community, the residents of 
Independence Heights answered the City of Houston’s call for information to complete an 
application for elevation grant funds under the 2019 Flood Mitigation Assistance (FMA) Grant 
Program administered by the Texas Water Development Board (TWDB) and Federal Emergency 
Management Agency (FEMA). These community members spent time completing application 
packages to submit information to get elevation grants.  The City only held two informational 
public meetings on the FMA Grant Program, neither meeting was held in Independence Heights 
despite the severe damage from Harvey and Imelda in the community. 
                                                 
27 See e.g., Mindy Thompson Fullilove, et al., Root Shock: How Tearing Up City Neighborhoods Hurts America, 
And What We Can Do About It (Nov. 2016) (describing the profound traumatic stress- the “root shock” that results 
when a neighborhood is demolished).    
28 History of the City of Kinloch, Missouri, https://kinlochmo.org/history/.  
29 According to the Harris County Appraisal District, there are 3,422 parcels inside Historic Independence Heights 
today. To find the number of lots before the freeways, we added the approximately 330 lots removed in 1959, which 
reveals a total of 3,752 lots. HISD has taken more than 80 lots since 2014 alone and now owns a total of 122 lots. The 
Flood Control District took 34 lots. Centerpoint Energy owns 16, the railroad owns 4, leaving 3,246 out of 3,752 to 
the historic district, or 87% of its original footprint. In other words, Independence Height has already lost 13.4% of its 
area. Now TxDOT wants an additional 44 lots (13 vacant + 31 historic), which brings the total to 14.6% of the entire 
community lost. 

https://kinlochmo.org/history/
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Unfortunately, not a single homeowner in Independence Heights has received funding for 
an elevation grant from the City of Houston. The funding has gone to whiter, wealthier areas like 
Meyerland. Despite having properties that clearly qualify for repetitive flooding impacts, many 
residents never even received a response from the City to their application.  Further, barriers 
existed to these residents being eligible given the application requirements. Homeowners had to 
have maintained flood insurance, documented the flood history of their home, be citizens, and 
produce color photographs of their property taken in the last 90 days of their application.  Many 
of these same burdens exist for FEMA relief as well. Meyerland residents who applied for 
elevation grants were supported by a full-time employee who assisted them with the preparation 
of applications, tracked and monitored progress and assisted generally with the process for FMA 
Grant Programs available from 2015-2019. No such resources were provided to Independence 
Heights residents. 

For these reasons, IHRC would like to see FEMA direct flooding mitigation dollars into 
Independence Heights for home elevations. Knowing that the flood plain for Little White Oak 
Bayou will be drastically different after removing the I-610 culvert makes these proposed home 
elevations in Independence Heights a sound investment and further helps to mitigate any flooding 
events in the interim until the NHHIP is completed. Construction in Segment 2 of the NHHIP will 
not start until 2023 at the earliest and not until 2025 for Segment 1. In the next five years, given 
the current rainfall projections for Houston, it is highly possible that Independence Heights will 
have additional flooding events (currently averaging a flood event every 1 to 1.5 years). Elevating 
homes now makes sense given the future risk of flooding will be dramatically reduced by these 
combined mitigation efforts.  
 

C. COMMUNITY PROFILE: SUPER NEIGHBORHOOD 48, HOUSTON, TEXAS 
 

1. Overview of group client: Super Neighborhood 48 “Trinity / Houston 
Gardens” 

Commenter Super Neighborhood 48 “Trinity/Houston Gardens” takes its name from two 
communities:  Trinity Gardens and Houston Gardens in Houston, Texas, also known as the 
“Gardens”. Within the City of Houston, a super neighborhood is a geographically designated area 
where residents, civic organizations, institutions, and businesses work together to identify, plan, 
and set priorities to address the needs and concerns of their community.30 The boundaries of each 
super neighborhood rely on major physical features, such as bayous or freeways, to group 
together contiguous communities that share common physical characteristics, identity or 
infrastructure.31 The City of Houston defines the area known as Super Neighborhood 48 by the 
geographic boundary shown below in Figure 13, which is within City Council District B and 
comprises 4,395 acres (6.87 sq. miles) in the Northeastern part of the City of Houston, Texas: 

 

                                                 
30 https://www.houstontx.gov/superneighborhoods/  
31 Id.  

https://www.houstontx.gov/superneighborhoods/
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Figure 13:  Relative Location of SN48 in Northeast Houston, Harris County, Texas 

 

In Houston, each Super Neighborhood elects a council comprised of area residents and 
stakeholders that serves as a forum to discuss issues and identify and implement priority projects 
for the area. Super Neighborhood 48 is comprised of leaders and community activists who have 
continually battled with the City of Houston to improve the existing living conditions of their 
community. Many of these residents were born and raised in the Gardens community and have 
lived in the Gardens their entire life, showing their commitment to invest in their community. 
These residents are property owners with both personal and financial interest at stake as a result 
of the continuous disinvestment in their community. Commenter represents a community 
predominately of African American heritage. The group is comprised of parents, grandparents, 
community members, retirees, church leaders, community organizations, and the like. Deeply 
rooted in their neighborhood, these residents are committed to improving the quality of life of 
their community. 

 
2. Demographics of Super Neighborhood 48 

 
The “Gardens” neighborhood comprised of both Trinity Gardens and Houston Gardens is 

a closely knit community located on the outskirts of downtown in Northeast Houston along 
Hunting Bayou. The combined neighborhood boundaries are approximately 1-69 to the west, 
Tidwell Road to the north, Wayside Road to the east, and IH-610 and Kelley Road to the south. 
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Figure 14:  Location of Super Neighborhood 48 
 

 
 

The Gardens were established in 1935 under the Suburban Resettlement Program, 
established by Congress under the Emergency Relief Appropriation Act.32  The Suburban 
Resettlement Program was designed to provide homeownership opportunities to the poor and 
landless, while also relieving congestion in the inner city.33  The program sought to combine the 
features of both urban and rural areas such as small farms, agriculture plots, schools, and 
community centers, to create a self-sufficient community.34 More than 10,000 people were 
“resettled” in the 200 communities developed under its tenure.35 The projects were primarily 
concentrated in the South, where farm tenancy, sharecropping, and discrimination had a 
significant impact on opportunity.36 “The Resettlement Administration sought to ensure general 
success… by rigorously excluding those whose backgrounds might create problems and 
inevitable bad publicity.”37  Despite helping to build these towns, Blacks were excluded as 
residents under the Resettlement program and did not receive any aid, perpetuating the history of 
Blacks exclusion from suburban areas.38 The Gardens were completed in 1937 and remain the 

                                                 
32 Kashmere Gardens Trinity/Houston Gardens Super Neighborhoods 52 and 48, Collaborative Community Design 
Initiative No. 5, Community Design Resource Center, Univ. of Houston, 13 (Special Edition: Harvey ed. 2018).  
33 Rafael Longoria & Susan Rogers, THE RURBAN HORSESHOE, OFFCITE 18–21 (2008). 
34 Kashmere Gardens Trinity/Houston Gardens Super Neighborhoods 52 and 48, Collaborative Community Design 
Initiative No. 5, Community Design Resource Center, Univ. of Houston, 13 (Special Edition: Harvey ed. 2018). 
35 Id. 
36 Id.  
37 Joseph Arnold, The New Deal in the Suburbs: The Greenbelt Town Program, 1935-1952, 193, (1968).    
38 Kashmere Gardens Trinity/Houston Gardens Super Neighborhoods 52 and 48, Collaborative Community Design 
Initiative No. 5, Community Design Resource Center, Univ. of Houston, 13 (Special Edition: Harvey ed. 2018). 
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only subsistence homestead community in Houston today with nearly every lot being more than 
one acre.  
 

In 1940, Trinity / Houston Gardens was annexed by the City of Houston.39 Census data 
from 1950 reported that the area at this time was predominately White.40 In 1960, Houston 
Independent School District (“HISD”) began to make its first integration attempts and the first 
Black student to attend an all-White school in the City was enrolled at Kashmere Elementary 
School, less than a mile from the Gardens neighborhood.41 Integration attempts throughout 
Houston triggered “white flight” causing Whites to move out of neighborhoods they previously 
stayed in, in fear of more Blacks moving in.  By 1960 the majority of the Gardens neighborhood’s 
population, 71% was Black.42 Since then due to both de jure and de facto segregation, The 
Gardens has remained a predominately minority community. Houston’s history of redlining and 
White flight to suburbs north of Super Neighborhood 48 likely created the community’s majority-
minority demographic.  
 

Figure 15:  Redlining in Houston Relative to SN48 

 
 
Redlining maps were created by the Home Owners’ Loan Corporation in the 1930s and 

claimed to designate the likelihood that homeowners in the area would default on their mortgages. 
Richard Rothstein, researcher, and fellow at the Thurgood Marshall Institute writes, “A 
neighborhood earned a red color if African Americans lived in it, even if it was a solid middle-
class neighborhood.” As a result of a red, “hazardous,” designation, people trying to buy homes in 
those areas could not get federally insured loans. Today, the impact of these federal policies on 

                                                 
39 https://www.houstontx.gov/planning/Annexation/docs_pdfs/HoustonAnnexationHistory.pdf.  
40 Kashmere Gardens Trinity/Houston Gardens Super Neighborhoods 52 and 48, Collaborative Community Design 
Initiative No. 5, Community Design Resource Center, Univ. of Houston, 13 (Special Edition: Harvey ed. 2018). 
41 Id. 
42 Id.  

https://www.houstontx.gov/planning/Annexation/docs_pdfs/HoustonAnnexationHistory.pdf
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the wealth and home ownership disparity between Black households and White households is 
apparent. While White families were given low-interest, federally-insured loans to move into the 
suburbs and have built equity in their homes, Black families have not been given the same 
government subsidies and continue to live in redlined neighborhoods riddled with 
disinvestment.43 Although Super Neighborhood 48 was not explicitly redlined in this map, the 
neighborhood just south of it, Kashmere Gardens, was redlined and census data demonstrates that 
the Black population in Super Neighborhood 48 increased steadily following these policies, 
shifting from a majority White area in 1950 to a majority Black area in 1960. 

 
Between 2000 and 2016, the population of Super Neighborhood 48 has decreased from 

18,054 to 15,798, a decrease of 12%.44 During the same time period, the population of the city of 
Houston increased by about 12%.45 From 2000 and 2016, the Hispanic/Latino population in Super 
Neighborhood 48 practically doubled from 16% to 30%, which falls in line with the city’s 
increasing Hispanic/Latino population.46 The Hispanic/Latino population remains below the city’s 
average (37% in 2000 and 44% in 2016). The African American share of the population in the 
Gardens declined during the same period from 81% in 2000 to 67% in 2016 but is still well above 
the city’s average African American population (25% in 2000 and 22% in 2016).47 The White 
(non-Hispanic) population in Super Neighborhood 48 was 2% in 2016, significantly below the 
city average, at 26%.48 
 

                                                 
43 Richard Rothstein, The Color of Law, 64 (2017). 
44 Steven Manson et al., IPUMS National Historical Geographic Information System: Version 12.0 [Database]. 
Minneapolis: University of Minnesota. 2017. http://doi.org/10.18128/D050.V12.0  
45 Id.  
46 Id.  
47 Id.  
48 Id. 
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Figures 16 and 17:  Minority Percentages by Census Tract 

 
 

Originally developed as communities just outside the city, each subdivision in the Gardens 
area initially had oversized single-family home sites, allowing residents to have their own 
gardens. Now home types vary widely, although most are single-family and generally affordable. 
For this reason, density in Super Neighborhood 48 remains low, with approximately 2,301 
persons per sq. mile, compared to the rest of Houston, which has approximately 3,314 persons per 
sq. mile.49 Railroad tracks trisect the neighborhood and are a dominant feature.  Some of the 
inexpensive land has been converted to industrial uses, especially on the community’s eastern 
edge. As the land use map of SN48 shows below, there are no major concentrations of retail 
development within the area. 

 

                                                 
49 https://www.houstontx.gov/planning/Demographics/docs_pdfs/SN/48_Trinity_HoustonGardens.pdf  

https://www.houstontx.gov/planning/Demographics/docs_pdfs/SN/48_Trinity_HoustonGardens.pdf
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Figure 18:  Land Use in SN48 as of November 2017 
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EJ Screen data reveals that the area designated as SN48 within the City of Houston is 
overwhelmingly minority when compared to national percentiles as shown in Figure 19 below: 

Figure 19: Minority Population in Super Neighborhood 48 

 

Further, the same area is predominately low income when compared to national 
population as shown in Figure 20 below: 
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Figure 20: Income in Super Neighborhood 48 

 

The Gardens was once a thriving community with established schools and civic 
institutions. Over the years due to intentional disregard by the City for needed infrastructure 
improvements, equal access to municipal services, over-concentration of industrial sites and lack 
of adequate enforcement, the Gardens community and residents have become more 
socioeconomically vulnerable. Social vulnerability is the “degree to which a community exhibits 
certain social conditions, including high poverty, low percentage of vehicle access, or crowded 
households,” which all impact a communities ability to recover.50 As of 2016, the Gardens census 
tracts 2308, 2306, 2304, 2302, and 2301 had an average vulnerability rating of eighty-seven 
percent (87%), indicating a very high level of social vulnerability.51 

 

                                                 
50 Kashmere Gardens Trinity/Houston Gardens Super Neighborhoods 52 and 48, Collaborative Community Design 
Initiative  No. 5, Community Design Resource Center, Univ. of Houston, 11 (Special Edition: Harvey ed. 2018).  
51 Id.  
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Figure 21: Percent of Population in Poverty 

 
 
In Super Neighborhood 48, the percent of the population determined to be in poverty in 

2016 was between 18.1 and 35.2 percent. Poverty status was determined by the Census Bureau 
based on household income and family size.  
 

As of 2015, the Gardens were comprised of 15,798 residents.52 At least 15 percent of 
residents identified as seniors being 65 years or older.53 In 2016, almost one-fourth of all 
households, (21%) in the Gardens were comprised of at least one person with a disability.54 The 
unemployment rate in the Gardens is sixteen percent (16%), 4 times that of Houston at large 
(3.7%).55 Nearly half of the Gardens’ residents—forty-seven percent are living below the poverty 
line with annual income being less than $25,000, far below the Houston Average: $46,187. With 
such pervasive poverty, public facilities such as schools, parks, streets, sidewalks, and 
neighborhood businesses will suffer from neglect.56 Moreover, “access to good jobs, good schools 
and shopping does not occur in poor neighborhoods.”57  

 

                                                 
52 https://www.houstontx.gov/planning/Demographics/docs_pdfs/SN/48_Trinity_HoustonGardens.pdf 
53 Id.  
54 Social Vulnerability Index, https://svi.cdc.gov/map.html.  
55 Id.  
56 Kirk McClure, Deconcentrating Poverty with Housing Programs, Journal of the American Planning Association, 
90-99, (2008). 
57 Id.  

https://svi.cdc.gov/map.html
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In 2019, UT Southwestern Medical Center published a report that shows that variances in 
life expectancy by zip code in Harris County.58 The report confirms that life expectancy correlates 
to poverty levels in a neighborhood. In ZIP codes across the state with very low poverty—less 
than five percent of their population live in poverty—the mean life expectancy was 82.4 years.59 
However, in ZIP codes where over 20 percent of the population lives in poverty, the average life 
expectancy was just 76.4.60 These trends hold true when comparing the average life expectancy in 
ZIP codes in Northeast Houston/ Harris County where the Gardens is located with averages for 
Harris County, the State and nation. The average life expectancy in Texas is 78.5 years. 
Nationally, it’s 78.8 years. In Harris County, the average life expectancy is 78.9 years. However, 
for the three zip codes where the Gardens is situated—all of which exceed poverty levels of 
25%— the average life expectancy by zip code is as follows:61 

Table 1: Life Expectancy in the Gardens Compared to Averages 

Zip 
Code 

Average Life 
Expectancy in 
the Gardens 

Compared to 
Harris 

County Avg 

Compared 
to  

State Avg 

Compared to 
National Avg 

Individuals 
Below Poverty 

Level62 

77016 70.2 years -8.7 years -8.3 years -8.6 years 26.1% 

77028 71.0 years -7.9 years -7.4 years -7.8 years 28.0% 
77026 69.8 years -9.1 years -8.7 years -9 years 38.8% 

 
 

                                                 
58 Katie Wat Figure 22: Visualization of Life Expectancy by Zip Code in Harris County; SN48 Zip Codes indicated in 
Red and Orange based on Data in Table 1 
kins, Life Expectancy In Houston Can Vary Up To 20 Years Depending On Where You Live, Houston Public Media, 
March 19, 2019, accessed at: https://www.houstonpublicmedia.org/articles/news/harris-
county/2019/03/04/323859/life-expectancy-in-houston-can-vary-up-to-20-years-depending-on-where-you-live/  
59 https://www.utsouthwestern.edu/newsroom/articles/year-2019/life-expectancy-texas-zipcode.html  
60 https://www.utsouthwestern.edu/newsroom/articles/year-2019/life-expectancy-texas-zipcode.html  
61 UT Southwestern Medical Center’s Zip Code Map can be found here:  https://www.texashealthmaps.com/lfex  
62 American Community Survey 5-Year Estimates, 2013-2017 

https://www.houstonpublicmedia.org/articles/news/harris-county/2019/03/04/323859/life-expectancy-in-houston-can-vary-up-to-20-years-depending-on-where-you-live/
https://www.houstonpublicmedia.org/articles/news/harris-county/2019/03/04/323859/life-expectancy-in-houston-can-vary-up-to-20-years-depending-on-where-you-live/
https://www.utsouthwestern.edu/newsroom/articles/year-2019/life-expectancy-texas-zipcode.html
https://www.utsouthwestern.edu/newsroom/articles/year-2019/life-expectancy-texas-zipcode.html
https://www.texashealthmaps.com/lfex
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Figure 22: Visualization of Life Expectancy by Zip Code in Harris County;  
SN48 Zip Codes indicated in Red and Orange based on Data in Table 1 

 

 
 

3. Super Neighborhood 48’s Experience with Disasters 
 

Based on the current flood plain maps, much of SN48 is in the 100-year and 500-year 
flood plain, putting residents at risk of contamination with each new flooding event when the 
industrial sites and brownfields in the community are never fully remediated. It is also well-
known that these maps are outdated and may not reflect the true flooding risk of the area given 
recent increases in rainfall in Houston from 2015-2019 and the impacts of climate change. 
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      Figure 23:  Harris County Flood Control District’s Flood Mapping Tool 
 

 
 
 

a. Open Drainage Ditches  

In 2014, the City of Houston’s Housing and Community Development Department 
commissioned a study on the City’s drainage infrastructure, exposing the great disparities in the 
City’s flood protection between communities of color and white communities. The study revealed 
that open drainage ditches were more prevalent in minority communities, while the higher-income 
white communities have closed drainage systems underground similar to those in most medium 
and large cities.63 Of the roadside ditches in Houston, 88% are concentrated in minority areas, 
with nearly half, 43% of all drainage ditches being found inadequate.64 Moreover, the ditches 
designated as inadequate, could not even handle a two-year storm, or one that has a 50 percent 
chance of occurring in any given year.65  

 
The concentration of open drainage ditches in minority communities is partly due to the 

City’s history of annexing areas with rural infrastructure, like the Gardens, without updating the 
public infrastructure.66 Many homes in the Gardens community were built before 1970 and still, 
today retain the outdated open or roadside drainage ditch infrastructure. As a result, the Gardens 
and similar communities are repeatedly at risk during normal storms. The inadequate drainage 

                                                 
63 Christina Rosales, Houston knew neighborhoods of color were inadequately protected from even modest storm 
events, Texas Housers (2017).   
64 Id.  
65 Id.  
66 Id. 
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system in the Gardens further reflects the discrimination perpetuated by the City towards 
residents. Hunting Bayou, a major waterway runs along the boundary between Kashmere Gardens 
and Houston Gardens neighborhoods creating a substantial flood risk for both communities, 
which is a persistent hazard. Yet, the City has intentionally disregarded the protection of these 
residents through the construction and poor maintenance of open drainage ditches in this area. 

 
Figures 24 and 25: Ditches labeled “inadequate” by the City of Houston pursuant to its 

Inadequate Drainage Study.  

Citywide, open ditch drainage lines up with majority Black and Brown neighborhoods. Many of 
these ditches are deemed “inadequate” by the City. Even the highest capacity, well-functioning 

open ditches are not equipped to confront a 100-year storm. 
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The City’s inequitable public investment in drainage infrastructure has a clear disparate 
impact on the basis of race, color and national origin. The failure of the City of Houston to 
provide equal levels of flood protections to African-American- and Latino-segregated 
neighborhoods harms people of color directly by depressing the economic value of their homes 
and subjecting them to disproportional exposures to hazards from flooding. The City has failed to 
act on its own study to remedy the inequalities in this critical infrastructure to the obvious 
detriment of the Gardens’ community in the last 20 years. Thus, the City of Houston is knowingly 
operating a separate and unequal storm-water system that results in disproportionate and 
preventable flooding of African-American and Latino neighborhoods.  

In 2001 during Tropical Storm Allison, 8,270 homes in the Hunting Bayou watershed 
flooded. In 2017, during Hurricane Harvey Hunting Bayou’s level was recorded as being 2.2’ 
higher.67 The City has estimated that 54% of the homes in the Gardens flooded during Hurricane 
Harvey.68 There were large numbers of rescue requests over several days following Hurricane 
Harvey, largely concentrated in the northeast quadrant of Loop 610 near the Gardens. 

Some residential streets do not even have an open drainage ditch as a buffer from 
stormwater. Many homes within the Gardens were constructed below street level, creating an 
even high level of vulnerability in the event of a natural disaster. Particularly, Union Pacific 
Railroad blocks the drainage system from houses near Sandra Street and Baton Rouge, creating a 
dam that pushes floodwaters back towards housing and residents.   

Moreover, the presence of open drainage ditches in the neighborhood has also become a 
repository for trash, illegal dumping, and mosquitos. After Hurricane Harvey, trash from the 
                                                 
67 Kashmere Gardens Trinity/Houston Gardens Super Neighborhoods 52 and 48, Collaborative Community Design 
Initiative No. 5, Community Design Resource Center, Univ. of Houston, 7 (Special Edition: Harvey ed. 2018). 
68 Id. at 9.  
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storm accumulated creating a risk of contamination and a barrier to stormwater protection for 
residents. These communities further have disproportionate exposure to the Zika virus transmitted 
by mosquitos that breed in standing water in open drainage ditches, which is a public health 
emergency in Harris County and the City of Houston.  

Correcting the substantially inadequate storm water drainage protection provided to low 
income communities of color, in contrast to the infrastructure provided and maintained by the 
City in higher income and majority white neighborhoods would not only address disaster-related 
impacts, but “leav[e] communities substantially positioned to meet the needs of their post-disaster 
population, economic and environmental conditions.”69  

b. Railroads 

To make matters worse, the neighborhoods within SN48 are bordered by rail yards, 
including a 12-lane railyard 0.3 miles to the west, a much larger 61-lane railyard 0.6 miles to the 
east, and an enormous 86-lane railyard 1.2 miles to the south. Operations at these rail yards are a 
significant source of diesel particulate emissions in the surrounding areas. As a result, the 
Gardens community is trisected by railroad tracks which act as boundaries and barriers in the 
community. Residents are forced to cross a railroad to enter or exit the neighborhood. One rail 
yard which is owned by Union Pacific has become a nuisance for residents. The community 
complains that it is an eyesore and that it has grown as long goes on; at its inception the railroad 
to be only two tracks wide and now it is eight. The railroad surrounds the neighborhood which 
causes residents to feel separated from the rest of the City. The railroad runs through the 
community but has no drainage system put in which has resulted in a dam causing flooding 
throughout the community specifically an intersection at Sandra Street and Baton Rouge. 

 
Figure 26: Site of Flooding in Super Neighborhood 48 

 

 
                                                 
69 81 Fed. Reg. 117:39693, 2016. 
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Moreover, illegal dumping along the railroad is always a problem and Southern Pacific 
says it is not their responsibility. Specifically, on Shotwell and Shreveport streets, illegal dumping 
along the rail line is a particular problem. This illegally dumped debris in open ditches along the 
railroad lines then becomes obstacles to conveying floodwaters away from homes in the area. 

 
c. Hurricane Harvey Response  

Hurricane Harvey struck Houston on August 27, 2017, dropping 47.4” of rainfall, leaving 
over 150,000 homes flooded and causing over 125 billion dollars in damage, making it the second 
most costly hurricane to hit the U.S. mainland since 1900. Similar to other minority communities 
the storm only exacerbated pre-existing issues such as drainage, illegal dumping, and vacant 
properties in the Gardens area. FEMA flood hazard maps illustrate the substantial flooding risk 
for the Gardens community given the southern part of the neighborhood’s proximity to 
Huntington Bayou. The City reports that both neighborhoods bordering Huntington Bayou 
suffered great property losses, with at least 3,954 homes flooded in Trinity Gardens and 3,672 
homes flooded in Kashmere Gardens.70 This number accounts for over half, 54% of the Trinity 
/Houston Gardens neighborhood. Harris County Flood Control District estimated 36% of flooded 
homes across the county were covered by flood insurance policies while 64% were not.71 
According to FEMA, Zip Code 77016 in Trinity Gardens was the #20 Zip Code in the state for 
FEMA claims after Hurricane Harvey with almost 7,000 claims filed.72 
 

Figure 27: Houston Floodplain Map Highlighting Super Neighborhood 48 

 

                                                 
70 Kashmere Gardens Trinity/Houston Gardens Super Neighborhoods 52 and 48, Collaborative Community Design 
Initiative No. 5, Community Design Resource Center, Univ. of Houston, 13 (Special Edition: Harvey ed. 2018). 
71 Id.  
72 Fernando Alfonso, Top 20 ZIP codes for FEMA assistance applications highlight widespread damage from 
Hurricane Harvey, NEW HAVEN REGISTER (Nov. 21, 2017, updated May 1, 2018), available at 
https://www.nhregister.com/about/slideshow/Top-20-ZIP-codes-for-FEMA-assistance-applications-167003.php.  

https://www.nhregister.com/about/slideshow/Top-20-ZIP-codes-for-FEMA-assistance-applications-167003.php
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 Recovery for the Gardens from Harvey has been slow. Some houses still have 
construction debris present on the streets as families are still working to “gut out” the water-
damaged homes but lacked the resources to start construction earlier. Many houses in the 
Rosewood neighborhood, where there is open ditch drainage, remain completely boarded up or 
are in various states of disrepair.  Vacant houses with significant storm damage are on almost 
every street and outnumber those that are still under construction. Forty percent of FEMA claims 
in the neighborhood were denied. Many residents did not bother to initiate appeals, believing 
them to be a waste of time. Residents that were denied were told that they could apply for a Small 
Business Administration (SBA) loan. This option was not attractive to senior citizens since they 
do not want a loan and most are on fixed incomes. Forcing people to “take another step” after the 
initial application is a barrier and deterrent to applying for help. Others become discouraged when 
they see other neighbors, who do receive some assistance, getting a very low amount which is 
insufficient to address their damages.  Further, those that did get some financial assistance found 
that the payments inequitable as whiter, more affluent areas were receiving more money for 
comparable damage to their homes. Residents were actually being penalized for owning homes 
that were worth less.  
 
 Buyouts in this area have happened in a checkerboard pattern after Ike, Harvey and 
Allison. Areas that are frequently flooded include Mylie St., which is adjacent to the detention 
pond under construction between Kirkpatrick and Homestead. 
 
 After Ike, the blue tarp program failed to fully assist the neighborhood despite the 
community’s need, and the City of Houston ended up returning almost $50 million to the federal 
government. Unfortunately, the programs offered by the City of Houston as part of the recovery 
process were not actually pushed out to the people, resulting in money going back to the federal 
government despite the need in the community. Community leaders have seen the same scenarios 
result after Harvey. 
 
 Another barrier to completing applications for recovery programs offered by FEMA, 
particularly for the senior population, was making applications only available online. Over 15% 
of the population of Super Neighborhood 48 was over 65 in 2015. Many of these residents do not 
have access to computers and lack the technical ability to complete forms. Thus, unless they were 
able to be transported to a claims center where they could receive assistance, many seniors lacked 
the ability to complete applications at home. 
 

D. COMMUNITY PROFILE: SUPER NEIGHBORHOOD 49/50, HOUSTON, TEXAS 
 

1. Overview of Super Neighborhood 49 & 50 
 
Super Neighborhood 49 & 50 is made up of East Houston and Settegast. In Houston, each 

Super Neighborhood elects a council comprised of area residents and stakeholders that serves as a 
forum to discuss issues and identify and implement priority projects for the area. Super 
Neighborhoods 49 & 50 have fought for their community over the years and voiced the 
community’s concerns in an effort to find solutions. 
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East Houston is adjacent to McCarty Road Landfill, a Harris County landfill, and a major 
industrial park, Railwood. The positioning of this community between these industrial operations 
and waste sites makes it a particularly vulnerable community when disasters occur. And, Settegast 
is about 8 miles from downtown Houston and sits outside of Loop 610. The Settegast community 
is surrounded by interstates and industrial users—610 to the south, Highway 90 to the east, and 
Union Pacific Railroad intermodal terminal to the west. The eastern portion of Settegast also 
shares its eastern boundary with two of Harris County’s active landfills, McCarty Road Landfill 
and Ralston Road landfill.  

 
While originally Settegast was settled by German immigrants, in the 1950’s Settegast 

began to attract African Americans who wanted to become homeowners. While segregation 
practices, like redlining, restrictive racial covenants, and restricted access to mortgages prohibited 
African American Houstonians from becoming homeowners, Settegast offered opportunity. 
However, according to an article published by the Kinder Institute for Urban Research entitled, 
Settegast: A case study in endemic racism within Houston’s housing system, the more African 
Americans and Black Americans that began moving to Settegast, the more the City of Houston 
neglected the area. 
 

In 1966, the Houston-Harris County Economic Opportunity Organization conducted a 
report named “The Settegast Report.” This study report was funded to get a handle on what the 
problems and issues were in “one of the poorest neighborhoods in Houston.”73 By the mid-1960’s 
Settegast had major infrastructure problems including unpaved roads and lacked modern sewage 
systems—and, according to the Settegast Report, this neglect was attributable to the community 
being predominantly African and Black Americans seeking homeownership. 
 

The Settegast Report revealed that this area of Houston had fallen prey to some significant 
discriminatory and predatory practices. Specifically, dishonest mortgage lenders and 
homebuilders would often target this African American community—building substandard homes 
and offering mortgages that were designed to never result in actual home ownership. The homes 
built in Settegast were also built before Settegast was incorporated into the City of Houston, 
builders were not required to comply with the Federal Housing Authority (FHA) standards. And, 
as a result, the homes didn’t qualify for FHA insurance mortgage insurance. This disqualification 
further disenfranchised these community members whose goal was homeownership. Another 
consequence of the lack of mortgage insurance was the home falling into disrepair.74 
 

An evaluation of healthcare showed that there were no healthcare facilities in the area or 
surrounding areas—no doctors or dentists—and the nearest healthcare facility was 20 miles 
away.75 The community not only lacked access to medical care, but the community also lacked 
access to transportation to travel to receive medical care. As a result, much of the community did 
not receive medical attention, even when they were in dire need. Moreover, this neglected 
community lacked sewage infrastructure. Sewage remained in open ditches, and the community 

                                                 
73 Phelps, Wesley G., A Grassroots War on Poverty: Community action and Urban Politics in Houston, 1964-1976, 
Thesis Submitted in Partial Fulfillment of the Requirements for the Degree, Rice University, Houston, TX, May 
2010, at 125-26. 
74 Id. at 125-28. 
75 Id. at 128. 
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totally lacked drainage facilities. The lacking sewage infrastructure began to contaminate shallow 
drinking water sources, and it is believed that this contaminated drinking water directly 
contributed to the higher than average rates of bladder and kidney disease among Settegast 
residents. It is estimated that the rat population was 3 times that of the human population, a direct 
result of denying the community necessary modern infrastructure.76  
 

The community was also unable to access employment and education opportunities. And, 
finally, the community lacked access to transportation.77 The lowest-income communities are 
those most in need of public transportation, and by the same token, these communities are the 
most neglected by urban planners.78  
 

Narrating this community’s history is an attempt to explain how every disaster has a 
compounding effect on a community that has historically been neglected, disenfranchised and 
denied modern infrastructure. The historical problems described above perpetuate now in this 
community. The community lacks adequate infrastructure to provide appropriate drainage, access 
to transportation, and the community continues to be a food and medical desert. And, an 
additional layer, is that this environmental justice community is also encroached upon by 
industry, which even further degrades their quality of life.  

 
* * * 

 
Considering all of this, it is easy to imagine how debilitating the recent disasters have been 

on this community. Below is a summary of the community demographics, some recent disasters, 
and accompanying statistics to help illustrate the problem and identify where FEMA can better 
respond to this community’s and similar community’s concerns.  

 
2. Demographics of Super Neighborhood 49 & 50 

 
Super Neighborhood 49/50 is made up of East Houston and Settegast. These two 

neighborhoods are in Northeast Houston. The map below shows the group’s vulnerability via the 
U.S. Environmental Protection Agency’s (EPA) Environmental Justice screening tool. The 
Demographic Index in the EPA’s screening tool is a combination of percent low-income and 
percent minority, which are the two demographic factors that were named in the Executive Order 
12898: Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, on Environmental Justice. As evidenced below, the majority of these groups 
are in the 90% percentile or above for these indicators, as compared with the rest of the United 
States, making these communities some of the most exposed when disasters occur. 

                                                 
76 Id. at 128. 
77 Id. at 129-30. 
78 Id. at 129. 



Page 37 of 75 
 

Figure 28: Environmental Justice Demographic Indicators for Super Neighborhood 49/5079 

 
3.  Super Neighborhood 49 & 50’s Experience with Disasters 

 
As the frequency of disasters increases, communities like Super Neighborhood 49 & 50, 

are increasingly disadvantaged. As a community that is already lacking resources, with each 
disaster, more resources are destroyed or compromised, and without access to government 
subsidies or other assistance, the problem perpetuates and grows. Below is a timeline showing the 
frequency of FEMA declared disasters in the Houston area from 1980-2021. As shown, every 10 
years the frequency of disasters is increasing. For example, the period from 1990-2000 shows 8 
disasters, but from 2010-2021 there were 14 disasters. As disasters increase, this community faces 
more challenges, and unresolved problems from the previous disaster.  
 

                                                 
79 U.S. EPA Environmental Justice Screening Mapping Tool; available at: https://ejscreen.epa.gov/mapper/ 
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Figure 29: History of FEMA declared Disasters in 
 Greater Houston’s Three-County Area (1981-2021)80 

 

 
 

a. 2001: Storm Allison 

On June 5, 2021, Tropical Storm Allison (Allison) made landfall in Texas. Reportedly, 
Harris County received between 30-40 inches of rainfall in 24 hours.81 Allison was one of the 
costliest reported storms in history. The torrential downpour that Allison brought caused five the 
six major bayous which run through Houston to overflow including, Greens Bayou, Buffalo 
Bayou, Halls Bayou, and White Oak Bayou.82 The map below shows a heavy concentration of 
homes that were damaged in the Super Neighborhood 49 & 50 area.  

                                                 
80 Understanding Houston: Natural Disaster Risks in Houston, available at: 
https://www.understandinghouston.org/topic/disasters/disaster-risks#overview 
81 Robert W. Gilmer, Ph.D. Institute for Regional Forecasting, Bauer College of Business, University of Houston. 
Harvey in Perspective: The Houston Economy and Hurricanes Past and Present, (January 8, 2018) available at: 
https://www.bauer.uh.edu/centers/irf/houston-updates-jan18.php 
82 Hurricanes: Science and Society, 2001 Tropical Storm Allison, available at: 
http://www.hurricanescience.org/history/storms/2000s/TSallison/ 

mailto:rwgilmer@uh.edu
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Figure 30: Homes Damaged in Tropical Storm Allison83 

 

 
 

Research shows that typically, in Houston, the communities that are the most vulnerable to 
flooding are communities that are low income and non-white. As a result of the discriminatory 
housing practices, these groups are relegated to low-lying land, and the groups are not chosen for 
flood mitigation projects—and all of this is on top of decades of disinvestment, neglect, and the 
denial of modern infrastructure. 84 
 

b. 2017: Hurricane Harvey 

Fast forward through Allison, Hurricane Rita, Tropical Storm Erin, Hurricane Ike, other 
severe flooding events, tornadoes, and wildfire threats, to 2017 Hurricane Harvey. Below is a 
figure showing homeowner applications submitted for FEMA assistance versus applications 
approved and the corresponding demographic information.  As shown below, the number of 
homeowners who applied for assistance is much greater than the number of homeowners who 
were approved for assistance in Super Neighborhood 49 & 50.  

 

                                                 
83 Jonathon Levy, Visualizing Climate and Loss, Map of Tropical Storm Allison Flood Damaged Residences, 
available at: https://histecon.fas.harvard.edu/climate-loss/houston/allison.html  
84 Understanding Houston: Natural Disaster Risks in Houston, Why Natural Disaster Risk Matter to Houston, 
available at https://www.understandinghouston.org/topic/disasters/disaster-risks#overview  

https://histecon.fas.harvard.edu/climate-loss/houston/allison.html
https://www.understandinghouston.org/topic/disasters/disaster-risks#overview
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Table 2: Super Neighborhood 49 & 50 Zip Codes with 
Homeowner Applications submitted versus approved and Percent Minority8586 

 

ZIP 
CODE 

HOMEOWNER 
APPLICATIONS 
SUBMMITED AND 
APPROVED FOR 
FEMA ASSISTANCE 

% HOMEOWNERS 
APPROVED FOR 
FEMA 
ASSISTANCE 

% MINORITY MEDIAN 
INCOME 

77016 2,964 Submitted 
1,156 Approved 

39% 60.5% Black/African American 
48.58% Hispanic/Latino 

$36,335.00 

77028 2,281 Submitted 
1,652 Approved 

72.4% 63.58% Black/African 
American 
33.29% Hispanic/Latino 

$29, 014.00 

77050 456 Submitted 
218 Approved 

47.8% 33.92% Black/African 
American 
62.72% Hispanic/Latino 

$48,500.00 

77078 1,926 Submitted 
1,258 Approved 

65% 53.61% Black/African 
American 
43.46% Hispanic/Latino 

$40,298.00 

 
c. 2020-2021: COVID-19 

Now, our current disasters, COVID-19. The COVID-19 statistics show that primarily 
Black/African American neighborhoods in Houston suffered the most from the pandemic. In fact, 
Super Neighborhood 49 & 50 including South of Loop 10 to Settegast and including East 
Houston, in some instances, had double and triple rates of contracting the virus than the rate per 
capita in Harris County. 87 Below is a map illustrating which communities the virus impacted the 
most. As noted in various news sources, the zip codes with higher than average cases of COVID-
19, are the exact same zip codes that suffered major impacts from Allison and Harvey. And, 
historically, these areas have not had equal access to medical care. For example, historically in the 
1940-50’s, Settegast residents had to travel 20 miles to Ben Taub Hospital (the nearest public 
health facility to the community) for any kind of medical care, were they in need.88 Today, the 
situation is only slightly improved. Current Health Resources & Services administration data 

                                                 
85 Episcopal Health Foundation, FEMA Assistance. Data for Texas Post-Hurricane Harvey 
https://www.episcopalhealth.org/research-report/fema-assistance-data-map-zip-code/ 
86 Median Household Income 
http://www.houstonstateofhealth.com/indicators/index/view?indicatorId=315&localeId=38539 
87 Alex Stuckey, Where are Harris County COVID-19 Cases? Concentrated in at-risk neighborhoods, April 26, 2020, 
available at: https://www.houstonchronicle.com/news/houston-texas/houston/article/Where-are-Harris-County-s-
COVID-19-cases-15227180.php 
88 Phelps, Wesley G., A Grassroots War on Poverty: Community action and Urban Politics in Houston, 1964-1976, 
Thesis Submitted in Partial Fulfillment of the Requirements for the Degree, Rice University, Houston, TX, May 
2010, p. 128 
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states that Northeast Houston is currently “Medically Underserved” with a Dental Health rating of 
“High Needs”.89  
 

Figure 31: Harris County Zip Codes and COVID-19 Cases90 

 
 

The disproportionate impacts felt by Super Neighborhood 49 & 50 are the result of a 
layered problem. This community is historically disadvantaged with a lack of modern 
infrastructure causing higher rates of disease. And, disinvestment in the neighborhood has also 
caused property values to decrease—combined with Houston’s lack of zoning—leaves this 
community victim to industrial encroachment. The industrial encroachment gives way to 
compromised air quality and water quality, so this community remains overburdened and 
underserved. So, when a disaster like a global pandemic hits, this community clearly suffers the 
greatest impacts.  
 

Now, as the pandemic slows, there is the additional problem of COVID-19 Vaccine hubs 
only being placed in white more affluent communities. The community most in need, lacking 
transportation and transportation infrastructure—still, in 2021—cannot access medical care that is 
necessary to protect themselves against the virus. The map below shows where the federal 
vaccine hubs were located in Harris County, and these federal hubs were not placed anywhere 
near Super Neighborhood 49 & 50.  

 

                                                 
89 Search for Shortage Address by area; searched for Settegast Multi-service Center at 9720 Spaulding, Houston, TX 
77016, data summary available at: https://data.hrsa.gov/tools/shortage-area/by-address 
90 Alex Stuckey, Where are Harris County COVID-19 Cases? Concentrated in at-risk neighborhoods, April 26, 2020, 
available at: https://www.houstonchronicle.com/news/houston-texas/houston/article/Where-are-Harris-County-s-
COVID-19-cases-15227180.php 
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Figure 32: Vaccine Hubs in Harris County91 

 
d. 2021: Winter Storm Uri 

Not only was the community deeply affected by COVID-19, but COVID-19 overlapped 
with Winter Storm Uri, an aggressive winter storm undoubtedly resulting from climate change. 
This winter storm left 4 million people without power caused road closures, food supply 
disruptions and temporarily compromising water supplies and water delivery systems for 12 
million people. Storm Uri brought with it additional impacts on these communities that are now 
recovering from a multitude of disasters that have plagued them since Harvey in 2017. Each 
disaster leaving different impacts and presenting more unique challenges as the effects on these 
vulnerable populations become exponentially greater.  
 

Super Neighborhood 49 & 50 community members share similar stories about the 
impacts. For example, after having submitted FEMA applications for assistance following 
Harvey, and on the heels of COVID-19, with many having lost family members or suffered from 
the virus themselves, Storm Uri brought with it power outages, broken pipes, and enormous 
electric bills. So, in 2021, having still not received FEMA assistance to repair their homes from 
damage caused in 2017 by Hurricane Harvey, some community members applied for additional 
emergency aid to pay the exorbitantly high electric bills that resulted from the storm. This 
emergency aid was sought and supposedly available to help homeowners with pipe repair 
necessary after the freeze caused pipes to burst, water leaks, and other water damage.   
 

                                                 
91 Katherine Polkinhorne, Mapping Inequity in Houston’s COVID-19 vaccination rollout, Kinder Institute for Urban 
Research, February 15, 2021, available at: https://kinder.rice.edu/urbanedge/2021/02/15/mapping-inequity-houston-
covid-19-vaccine-rollout-pandemic-inequality 
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While policies have not changed to resolve the problem, Katherine Fox, FEMA’s assistant 
administrator for mitigation, summarized the problem well during a Disaster Equity Conference 
in October 2020, "[t]he data shows us that when people are vulnerable, they are less likely to 
bounce back after disasters. Everything is disproportionately more expensive for these 
populations, from utility costs to insurance to maintenance," Fox said. "Simply put, natural 
disasters ensure that those who are the most vulnerable remain vulnerable before, during and after 
disasters." 92 
 

Additionally, in the National Advisory Council Report to FEMA, the report states, that 
“[t[hrough the entire disaster cycle communities that have been underserved stay underserved and 
thereby suffer needlessly and unjustly.” FEMA’s failures are troubling because the agency is 
responsible for leading the federal government’s response to climate change impacts.93 FEMA 
must consider low-income minority communities and the consequences of climate change.  
 

E. COMMUNITY PROFILE: PORT ARTHUR COMMUNITY ACTION NETWORK, WEST PORT 
ARTHUR, TEXAS 

 
1. Overview of Port Arthur Community Action Network, West Port Arthur, 

Texas 
 

The Port Arthur Community Action Network (“PA-CAN”) is a501(c)(3) not-for-profit 
community-based organization in Port Arthur, Texas, a city in the southeastern corner of the state 
and home to one of the nation’s largest collections of oil, gas, and petrochemical producers. PA-
CAN mobilized in the aftermath of Hurricane Harvey to address a slew of environmental 
challenges associated with the historic 2017 storm. PA-CAN pressed for releases into the air and 
water to be cleaned up and for the responsible parties to be held accountable, hosted events and 
clinics to assist Port Arthur residents navigate the disaster recovery process, and has since worked 
to increase disaster preparation and resiliency in Port Arthur. PA-CAN’s leadership and 
membership have worked with and directly assisted hundreds of survivors of federally declared 
disasters ranging from Hurricane Harvey in 2017 to Winter Storm Uri in 2021. Beyond its 
disaster-related work, PA-CAN more broadly promotes environmental and economic justice for 
low-income families and people of color in Port Arthur by advocating for improved 
environmental, economic, and social and cultural conditions in the city.  
 
 PA-CAN’s work focuses on West Port Arthur, also known as the Westside of Port Arthur. 
As described further below, West Port Arthur is a historically Black and low-income area of Port 
Arthur.  
 

2.  Demographics of West Port Arthur 
 

 Formal and informal racial segregation shaped—and continues to shape—the majority 
Black community of West Port Arthur. Black persons were not allowed to live in Port Arthur until 

                                                 
92 https://www.eenews.net/stories/1063727429 
93 National Advisory Council, Report to the FEMA Administrator, November 2020 available at: 
https://www.fema.gov/sites/default/files/documents/fema_nac-report_11-2020.pdf at 12-13. 

https://www.fema.gov/sites/default/files/documents/fema_nac-report_11-2020.pdf
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190594, and when allowed, were forced to live on only the west side of town (West Port Arthur). 
Black residents who lived in West Port Arthur “knew better than to venture east of [the dividing] 
line after dark.”95 Port Arthur continues to struggle with the legacy of Jim Crow laws and 
informal segregation is still very evident in the town. 
 
 While West Port Arthur was a product of deep and often violent racism and 
discrimination, it was once a thriving center of culture for Port Arthur’s Black residents. Decades 
of disasters and the presence of many of the nation’s largest oil, gas, and petrochemical facilities 
have led to the gradual degradation of the neighborhood. PA-CAN’s chief executive John Beard 
Jr. has often noted to the media that downtown Port Arthur and other portions of the Westside in 
which many of PA-CAN’s members experienced their formative years and for which they have 
immense pride are now increasingly deserted.96 
 
 The precise boundaries of Westside of Port Arthur can be defined in various ways. 
However once draws the exact lines, there is a clear concentration of Black and low-income 
residents in the neighborhood. Figure 33 shows the percentage of the population which is persons 
of color within census blocks in the Port Arthur Area. Rough boundaries of the Westside are 
marked. Figure 34 shows the percent of the population below the poverty level in the area. 

                                                 
94 Michelle Health, Museum exhibit displays pieces of Port Arthur’s segregated past,  BEAUMONT ENTERPRISE (Feb. 
9, 2016), https://www.beaumontenterprise.com/news/article/Museum-exhibit-displays-pieces-of-Port-Arthur-s-
6817518.php.  
95 Richard Stewart, Port Arthur debates consolidating high schools, HOUSTON CHRONICLE (Aug. 15, 2011), 
https://www.chron.com/news/houston-texas/article/Port-Arthur-debates-consolidating-high-schools-2030221.php.  
96 https://www.texasobserver.org/hurricane-harvey-one-year-later-port-arthur/.  

https://www.beaumontenterprise.com/news/article/Museum-exhibit-displays-pieces-of-Port-Arthur-s-6817518.php
https://www.beaumontenterprise.com/news/article/Museum-exhibit-displays-pieces-of-Port-Arthur-s-6817518.php
https://www.chron.com/news/houston-texas/article/Port-Arthur-debates-consolidating-high-schools-2030221.php
https://www.texasobserver.org/hurricane-harvey-one-year-later-port-arthur/
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Figure 33: Percent People of Color in Port Arthur Area97 

 

                                                 
97 U.S. ENVIRONMENTAL PROTECTION AGENCY, EJ Screen Mapper Tool, https://ejscreen.epa.gov/mapper/.  

https://ejscreen.epa.gov/mapper/
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Figure 34: Percent Population Below Poverty Level in Port Arthur Area98 

 
3. West Port Arthur’s Experience with Disasters 

 
 Port Arthur has been struck by numerous hurricanes, tropical storms, and other major rain, 
flood, and rain events over the years, including among others, Hurricane/Tropical Storm Audrey, 
Rita, Humberto, Ike, Harvey, and Laura. Port Arthur has not been spared by other types of 
disasters, including the Covid-19 pandemic and February 2021’s historic Winter Storm Uri. Due 
to long-standing systemic challenges ranging from segregated development to insufficient access 
to healthcare, West Port Arthur’s low-income population of color has borne the worst impact in 
nearly every case.  
 
 As was also witnessed in New Orleans and Coastal Mississippi during Hurricane Katrina, 
Port Arthur’s history of discrimination and segregated development has “disproportionately 
increased [people of color’s] vulnerability to disaster and the barriers they face[] in precaution and 
recovery."99 The City of Port Arthur sits on distinctly more vulnerable ground than “whiter” 
                                                 
98 Id. 
99 Reilly Morse, Environmental Justice Through The Eye of Hurricane Katrina, Joint Center for Political and 
Economic Studies, Health Policy Institute, 
https://inequality.stanford.edu/sites/default/files/media/_media/pdf/key_issues/Environment_policy.pdf.  

https://inequality.stanford.edu/sites/default/files/media/_media/pdf/key_issues/Environment_policy.pdf
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portions of Jefferson County; and within Port Arthur. Nearly the entire city is in the 500 year 
flood plain while communities such as Port Neches, Nederland, and Groves sit on higher, more 
protected land. And within Port Arthur, significant portions of West Port Arthur lay in 100-year 
flood zones. Figure 35 shows the flood zones in the Port Arthur area. One can easily see that Port 
Arthur sits on less-desirable land than towns to its north, and that significant portions of West Port 
Arthur sit on the 100-year flood plain. Most notably, the 100-year flood plain covers the 
Montrose, El Vista, and Vista Village neighborhoods which sit near the intersection of Highways 
73 and 82. 

Figure 35: Flood Zones in Port Arthur Area 
 

 
 
This pattern reflects what disaster recovery expert Reilly Morse describes as a “classic 

southern pattern in which whites selected areas for Blacks that had various disadvantages, such as 
flooding, unhealthy air, noise, or inadequate streets, water, and sewerage.”100 Along with living in 
flood-prone areas with lackluster public infrastructure, West Port Arthur residents must contend 
with the consequences of being surrounded by some of the nation’s largest oil, gas, and 
petrochemical facilities. West Port Arthur is home to the largest refinery in the nation—Motiva’s 
refinery which sits just across the street from the Montrose, Vista Village, and El Vista 
neighborhoods which are described below as particularly flood-prone. The 13th largest refinery in 
the nation, Valero’s Port Arthur refinery, is just down the street from those neighborhoods. In 
other words, West Port Arthur is most likely to flood, has some of the worst drainage 
infrastructure in the region, and is subjected to spills and pollution releases due to both intentional 
shutdowns of industrial facilities and unintentional releases due to winds and flooding.  

                                                 
100 Id. 
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* * * 
 

 Hurricane Harvey struck the Texas Gulf Coast on August 26, 2017. From its landfall near 
Port Aransas, Texas, it moved slowly northeast along the Gulf Coast towards Port Arthur. Due to 
the storm’s slow movement, it dropped historic levels of rain on Port Arthur and Jefferson 
County, Texas. Just several miles from West Port Arthur, in Nederland, an all-time national 
record of 60.58 inches made Harvey the wettest tropical cyclone event in Texas and United States 
history.101 Port Arthur itself received 48 or more inches of rain. Due to these torrential rains, 
“historic flooding” took place in Port Arthur. The Montrose, El Vitsa Village, and El Vista 
neighborhoods and subdivisions within West Port Arthur were hit particularly hard. Figure 36 
shows an aerial image of those neighborhoods taken on September 1, 2017 by a NOAA 
observation plane. Figure 37 provides a zoomed in view of a portion of the area. The total 
inundation of all homes, and some industry, in the area is clear. 
 

Figure 36: Aerial Image of West Port Arthur Neighborhoods taken September 1, 2017102  
 

 
 

                                                 
101 Eric S. Blake and David A. Zelinsky, NATIONAL HURRICANE CENTER, Tropical Cyclone Report, Hurricane 
Harvey, https://www.nhc.noaa.gov/data/tcr/AL092017_Harvey.pdf, at 6.  
102 U.S. NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION, Hurricane Harvey Imagery, 
https://storms.ngs.noaa.gov/storms/harvey/index.html#14/29.9010/-93.9939.  

https://www.nhc.noaa.gov/data/tcr/AL092017_Harvey.pdf
https://storms.ngs.noaa.gov/storms/harvey/index.html#14/29.9010/-93.9939
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Figure 37: Zoomed-In Aerial Image of West Port Arthur Neighborhoods  
taken September 1, 2017103 

 

 
  

In addition to flooding and rain damage, residents of Montrose, El Vista Village, and El 
Vista have been repeatedly subjected to intentional and unintentional water and air pollution 
during Hurricane Harvey, Winter Storm Uri, and other disasters over the years. Refineries and 
other industry shut down and released through burning or otherwise numerous air pollutants. 
Something similar took place during 2021’s Winter Storm Uri—when it became imminently clear 
that Port Arthur’s Westside would lose power, the surrounding industry quickly shut down 
resulting in the “burning off chemicals like benzene, methane, nitrogen oxides, and butane, all 
harmful carcinogens that can cause a myriad of health issues.”104 As climate change drives more 
intense rain and wind events as well as other extreme weather such as Uri, low-income persons of 
color in West Port Arthur who are already subject to high levels of pollution will be increasingly 
subject to disaster-related pollution. FEMA should ensure that risk assessments and emergency 
preparation take into account indirect threats to human health such as the intentional release of air 
pollutants in response to impending disasters. 

 
 PA-CAN members across West Port Arthur, including Montrose, El Vista, and Vista 
Village have struggled to recover from increasingly frequent disasters. Repeated blows have led 
many residents to leave and not return to Port Arthur. A City of Port Arthur-commissioned report 
after Hurricane Ike caused extensive wind and flood related damage in the area “concluded that 
Port Arthur had become ‘an evacuating community.’”105 
 
 Storms have been so frequent in Port Arthur and the repair process is so difficult that low-
income residents on the Westside are often not able to meaningfully recover before the next 

                                                 
103 Id. 
104 Amal Ahmed, Industrial Facilities Released Millions of Pounds of Illegal Pollution During the Winter Storm, 
TEXAS OBSERVER (March 9, 2021), available at https://www.texasobserver.org/industrial-facilities-released-millions-
of-pounds-of-illegal-pollution-during-the-winter-storm/.  
105 Michael Barajas and Sophie Novack, Point of No Return, TEXAS OBSERVER (July 30, 2018), available at 
https://www.texasobserver.org/hurricane-harvey-one-year-later-port-arthur/.  

https://www.texasobserver.org/industrial-facilities-released-millions-of-pounds-of-illegal-pollution-during-the-winter-storm/
https://www.texasobserver.org/industrial-facilities-released-millions-of-pounds-of-illegal-pollution-during-the-winter-storm/
https://www.texasobserver.org/hurricane-harvey-one-year-later-port-arthur/
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disaster. One PA-CAN member in Montrose experienced a damaged roof during 2005’s 
Hurricane Rita and flooding during 2008’s Hurricane Ike. She had not fully recovered from either 
when Hurricane Harvey flooded her home. She received some initial assistance from FEMA’s 
Individual and Households Program which did not comprise even a fourth of what contractors 
estimated it would take to repair her home. Eventually, after about two years, she received further 
repair assistance and her home was elevated. At the same time, she heard confusing information 
that her neighborhood of Montrose was being targeted for buyouts. Other PA-CAN members 
have reported similar long and confusing processes. A year, or longer, after Harvey’s floodwaters 
receded, numerous PA-CAN members still resided in FEMA trailers as their homes had not yet 
been repaired. Harvey was not the first time recovery was slow for West Port Arthur. Members of 
the media who have visited the neighborhood over the years have noted that some of the blue 
tarps visible over a year after Harvey struck West Port Arthur were not actually from Harvey, but 
predated Harvey.106 
 

PA-CAN members found the FEMA process to be difficult to navigate after Harvey, even 
though some had previously encountered FEMA during previous storms. In an interview with the 
media, one PACAN member once described the application and appeals process for FEMA (and 
other repair programs) as “dizzying.”107 Recovery was drawn out further in part because, despite 
extensive and catastrophic damage across Port Arthur, the city was not included in the Texas 
General Land Office’s initial distribution of Department of Housing and Urban Development 
(“HUD”) administered funds such as CDBG-DR funding. This decision was made even though 
Port Arthur suffered some of the state’s worst rains and flooding in the storm and is home to one 
of the state’s most vulnerable communities to disasters and climate change. This decision was 
also made in face of data showing Port Arthur had some of the highest FEMA application 
numbers in the state after Harvey. Zip code 77640, which encompasses much of West Port 
Arthur, was 18th in the state with 7,345 applications.108 Zip code 77642, which includes the rest of 
West Port Arthur and several other Port Arthur neighborhoods, was 1st in the state with 13,654 
applications.109 

 
HUD/CDBG-DR funds did not arrive in Port Arthur for over a year. When they did arrive, 

PA-CAN notes they were not distributed equitably. While Jefferson County had the second 
highest number of damaged homes in Texas—second only to Harris County—and Port Arthur 
both formed a significant portion of Jefferson County’s damaged homes and its most-vulnerable 
population, assistance in repairing and replacing affordable housing was very slow to arrive. This 
delay in building new housing in the area caused some residents to leave West Port Arthur for 
good. As the population declines, the economic and cultural outlook for the community also 
declines. Plans for utilizing funds did not address some glaring problems in West Port Arthur. For 
example, an oft-flooded public housing complex located directly next to major refineries was not 
moved. PA-CAN members believe this to be a major flaw in the State of Texas’ use of the funds 
and one way that the most vulnerable have not received their fair share of the distribution of 

                                                 
106 Id.  
107 Id. 
108 Fernando Alfonso III, Top 20 ZIP codes for FEMA assistance applications highlight widespread damage from 
Hurricane Harvey, NEW HAVEN REGISTER (May 1, 2018), available at 
https://www.nhregister.com/about/slideshow/Top-20-ZIP-codes-for-FEMA-assistance-applications-167003.php.  
109 Id. 

https://www.nhregister.com/about/slideshow/Top-20-ZIP-codes-for-FEMA-assistance-applications-167003.php
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federal disaster funds. The public housing units should have been demolished and moved to 
locations both less likely to flood and not adjacent to major air polluters—as noted above, 
refineries and other major oil, gas, and petrochemical facilities often release high levels of 
pollution during disasters either intentionally or unintentionally. Therefore, those living next to 
them must both deal with the direct consequences of the disaster but also indirect consequences 
such as exposure to carcinogens and other harmful pollutants. 

 
Because of various barriers to their full and speedy recovery and barriers to building 

disaster resiliency, PA-CAN members fear their neighborhood will be caught ill-prepared for 
climate change’s impact on the Gulf Coast. They fear the cycle of disasters and incomplete 
recovery will increasingly accelerate population loss and economic, social, and cultural decline in 
West Port Arthur. PA-CAN notes that climate change is not only a threat of increasingly harmful; 
direct environmental impacts on individuals and their families, but an issue of economic and 
social justice, as well. 

 
In sum, PA-CAN members have noted the following challenges in their recovery from 

Harvey and other disasters: 
 

• FEMA’s Individual Assistance Program is difficult to navigate. 
• FEMA’s Individual Assistance Program does not provide enough assistance to 

make homes livable, despite the stated intent of the program. 
• The Stafford Act’s flood insurance requirement and existing flood insurance 

premium rate structures create a financial strain for residents. 
• There is no clear and consistent long term plan for flood prone areas—i.e. there 

is tension between repairing homes and relocating residents. 
• Federal programs and their resources, such as FEMA’s Individual Assistance 

Program and CDBG-DR funds, are not distributed equitably to those most in-
need and those who are most vulnerable. 

• Resources are slow to arrive to their environmental justice community, which 
both prevents residents from qualifying for FEMA and other assistance in 
subsequent disasters and is causing the general decline of West Port Arthur. 

 
III. ADDITIONAL RESPONSES TO THE NUMBERED QUESTIONS POSED 
 

A. RESPONSES TO NUMBERED GENERAL QUESTIONS  
 

General Question No. 1 - Are there FEMA programs, regulations, and/or 
policies that perpetuate systemic barriers to opportunities and benefits for 
people of color and/or other underserved groups as defined in Executive 
Order 13985 and, if so, what are they? How can those programs, regulations, 
and/or policies be modified, expanded, streamlined, or repealed to deliver 
resources and benefits more equitably? 
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a. FEMA’s proof of ownership policy excludes more Black American and Latinx 
households from federal assistance than white households.  

FEMA’s proof of ownership policy perpetuates systemic barriers for Blacks and Latinx 
households in need of disaster assistance. FEMA’s overwhelming denial of assistance to Black 
and Latinx households perpetuates racial segregation and unequal neighborhood living conditions, 
especially in segregated Texas Gulf Coast communities. These conditions have been exacerbated 
by racially discriminatory policies that were implemented in prior disaster relief efforts. 
Furthermore, if FEMA fails to act, these conditions will continue to perpetuate unequal 
neighborhood living conditions in future disaster relief programs.  

 
b. Lack of estate planning and unclear titles are prevalent in communities of color. 

Within Texas, staggering economic and housing disparities exist within Black and Latinx 
households in both urban and rural communities. The housing disparity and loss cause decrease 
emergency resilience and community deterioration. For Black and Latinx households are 
homeowners, many do not have estate plans to transfer clear title to surviving family. As a result,  
Black and Latinx households are drowning with unclear title issues and increased property taxes.  

 
Heir property is a term defining land that is owned by two or more people, usually people 

with a common ancestor who has died without leaving a will or estate plan. It is the leading cause 
of involuntary land loss among Black Americans and Latinx. In Texas, most Black Americans 
(80%) and Latinx (82%) ages fifty-five years or older do not have a will. Many of these same 
households pass away without estate plans and fail to properly transfer their home—their largest 
asset and wealth-building tool. Heir properties are owned at significantly higher rates by Black 
and Latinx heirs compared to White heirs.  
 

A 2015 study by professors from the University of Essex and Washington University in 
St. Louis found that the least-educated white population had a dramatically higher rate of will-
making than the highest-educated Black demographic, said Thomas Mitchell, co-director of Texas 
A&M’s program in real estate and community development law. One theory holds that a culture 
of seeking legal assistance for wills and deeds wasn’t enshrined in black families because lawyers 
in the Jim Crow era wouldn’t represent them. 
 
 Property that has not been transferred to heirs via estate planning options do not have clear 
title. Heir property owners are also excluded from federal, state, and local disaster assistance. 
Government disaster assistance and most other disaster assistance require applicants to show 
proof of ownership. Heirship property is often concentrated within underserved Black American 
and Latinx communities. For example, the map below depicts estate-owned homes in Harris 
County, Texas. The map illustrates the racial disparity in heir owned property. This illustration 
shows heir property is concentrated in Black and Latinx communities and households.  
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Figure 38: Estate-Owned Single Family Residential Properties in Harris County 

  
 

The communities of color illustrated in the map above are vulnerable to the current 
COVID-19 pandemic and future natural disasters. FEMA aid currently presents extreme hurdles 
to access disaster benefits. Unclear title issues lead to delays in receiving FEMA funds for home 
repair and recovery. Furthermore, “problems created by the lack of clear title can lead to 
underinvestment in land, the deterioration of property and neighborhoods, and the abandonment 
of property that then becomes extremely difficult to redevelop. Over generations, these problems 
– impacting both poor people and the local government entities responsible for the maintenance 
of abandoned property – can lead to crime and other social ills associated with abandonment.”110  

 
Historically federal and state assistance programs have precluded heir property holders 

from receiving benefits, but contemporary programs are changing. The United States Department 
of Agriculture created a program that allows heir property holders to file for farm tax benefits 
without clearing title.111 In recent years, a new Texas law also allows homestead exemptions for 
heir property owners.112  

 

                                                 
110 A HOME BUT NO WILL: Problems Faced by Low-Income Homeowners Lacking Access to Probate Systems in 
Texas (Texas Title Project, William Wayne Justice Center for Public Interest Law ,The University of Texas School of 
Law) (2021), http://A HOME BUT NO WILL: Problems Faced by Low-Income Homeowners Lacking Access to 
Probate Systems in Texas (last visited Jul 17, 2021). 
111 Heirs’ Property Landowners Farmers.gov, https://www.farmers.gov/manage/heirs (last visited Jul 16, 2021). 
112 Texas Senate Bill 1943.  
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FEMA’s adherence to strict proof homeownership precludes individuals of color from 
gaining access to federal aid. FEMA has failed to consider how its programs have exacerbated 
wealth inequality and social vulnerability in Black and Latinx households.  

 
c. Black American and Latinx communities face wealth and homeownership 

challenges. 

Homeownership has been the most consistent way for communities across the country to 
build wealth, establish roots, and ensure a brighter future for families. For far too long, Black and 
Hispanic communities have been locked out of this promise, and many who have been able to 
become homeowners do not transfer this wealth113 to family members due to a range of systemic 
barriers.114 This wealth barrier is further compounded when Black and Latinx households are 
denied disaster assistance because of the proof of ownership policy.115  
 

Census data indicates that up to 90% of the 16 million to 19 million acres of agricultural 
land acquired by Black Americans by 1910 had been lost by 1997. Within the United States, the 
net worth of a typical white family ($171,000) is nearly ten times greater than that of a Black 
family ($17,150).116 Gaps in wealth between Black and white households reveal the effects of 
accumulated inequality and discrimination, as well as differences in power and opportunity that 
can be traced back to this nation’s inception.117 

 
Black Americans efforts to build wealth have been obstructed in immeasurable ways, 

beginning:  
 
“With 246 years of chattel slavery and followed by Congressional mismanagement of the 

Freedman’s Savings Bank (which left 61,144 depositors with losses of nearly $3 million in 1874), 
the violent massacre decimating Tulsa’s Greenwood District in 1921 (a population of 10,000 that 
thrived as the epicenter of African American business and culture, commonly referred to as 
“Black Wall Street”), and discriminatory policies throughout the 20th century including the Jim 
Crow Era’s “Black Codes” strictly limiting opportunity in many southern states, the GI bill, the 
New Deal’s Fair Labor Standards Act’s exemption of domestic agricultural and service 
occupations, and redlining. Wealth was taken from these communities before it had the 
opportunity to grow.”118 

 
This history is important to develop equitable FEMA programs because wealth and 

housing inequality has been passed from each generation within every fabric of society—even 
FEMA aid. FEMA aid and redevelopment after disasters are often concentrated in higher-income 

                                                 
113 Broady, K. and Moss, E., 2021. The Black-white wealth gap left Black households more vulnerable. [online] 
Brookings. Available at: <https://www.brookings.edu/blog/up-front/2020/12/08/the-black-white-wealth-gap-left-
black-households-more-vulnerable/> [Accessed 18 July 2021].(Wealth (is defined as the difference between a 
household’s assets and debt) provides a critical safety net to households during natural disasters and economic 
downturns.)  
114 Id. 
115 Id. 
116 Id. 
117 Id. 
118 Id. 
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white communities. As a result, Black and Latinx households experience unmet housing needs, 
lack of infrastructure, and decreased wealth overall.  

 
Researchers Dr. Junia Howell and Jim Elliott determined that counties that receive more 

FEMA disaster assistance experience an increase in wealth inequality beyond the inequality 
caused by the natural disasters themselves.119 Their research found that:  

 
• White Americans living in counties that received at least $900 million in 

FEMA assistance between 1999 and 2013 amassed $55,000 more wealth on 
average than other similarly situated white Americans living in counties that 
received only $1,000 in assistance.120 

• Black Americans living in counties that received at $900 million in FEMA 
assistance amassed $82,000 less wealth on average than other similarly situated 
black Americans living in counties that received only $1,000 in FEMA aid.121  

•  Latinx Americans accumulated $65,000 less than other races.122 
 
The above figures demonstrate how race, disaster aid, wealth inequality, and the rising 

costs of natural disasters are connected. Social and environmental dynamics are connected.123 For 
these reasons, we recommend that FEMA develop disaster programs that do not perpetuate 
segregation and the racial wealth gap. FEMA must develop programs with broader scopes that 
consider the inequality results of past programs, social vulnerabilities, and household needs of 
Black and Latinx households. We recommend FEMA commit to developing programs committed 
to ensuring communities of color are can maintain and protect their homes; and in turn, stronger 
communities. 

 
d. The United States housing market contains substantial systemic racial disparities 
which manifest themselves in unmet need evaluations. 
 
The very foundation of the United States housing market is “bound up in systemic, 

explicit racism, particularly with respect to the mortgage lending, real estate brokerage, and 
residential appraisal industries.”124 From the beginning, the United States appraisal industry has 
played a “central role in establishing and maintaining residential racial segregation and 
inequality.”125 Historically, neighborhoods are used as a key indicator of a home’s value.126 The 
Home Owners Loan Corporation’s color-coded maps, as set out by the FHA, defined White 
neighborhoods as the most ‘stable’ and assigned them the highest home values and lowest 

                                                 
119 Junia Howell & James R Elliott, Damages Done: The Longitudinal Impacts of Natural Hazards on Wealth 
Inequality in the United States, 66 Social Problems 448-467 (2018), 
https://academic.oup.com/socpro/article/66/3/448/5074453?login=true.  
120 Id.  
121 Id. 
122 Id. 
123 Id. 
124  Junia Howell & Elizabeth Korver-Glenn, Neighborhoods, Race, and the Twenty-first-century Housing Appraisal 
Industry, 4 Sociology of Race and Ethnicity 473-490 (2018).  
125 Id at 2.  
126 Id at 3. 

https://academic.oup.com/socpro/article/66/3/448/5074453?login=true
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mortgage ‘risk.’”127 However, communities of color were “assumed to be unstable and given 
lower values,” often resulting in home loan denials.128 This practice is known as “redlining” and 
systemically devalued homes in Black neighborhoods and precluded Blacks neighborhoods from 
home loans. Redline and its pre-hair housing system “was a key linchpin reifying the links 
between communities, race, home value, and access to mortgage loans.”129 

 
Fair housing laws that followed, outlawed overt devaluation of communities of color 

through the use of color-coded maps.130 Conversely, the systemic, long-term effects of red-lining 
in the United States housing were not reversed. The systemic effects remain in our housing 
markets, historical home values, government investment, and the appraisal industry. For this 
reason, it is prevalent FEMA develops disaster programs that are less property-focused and place 
more emphasis on getting people back into their homes. Emphasizing property value alone will 
continue to provide more assistance to wealthier White households, over lower-income Black and 
Hispanic households.  

Houston homeowners in predominantly minority, segregated neighborhoods are directly 
affected by disaster funding that favors homeowners and discounts renter unmet disaster needs. 
Years after Hurricane Harvey, many low-income communities of color have experienced 
decreased home values and wealth, blighted communities, continued crumbling infrastructure, 
and the perpetuation of segregation. Their unmet housing needs remain unmet.  

                                                 
127 Id.  
128 Id. 
129 Id.  
130 Id.  
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Figure 39: Illustrates Houston Housing Composition in 2017 

 

FEMA must develop programs that assist renter households with unmet housing eeds. 
FEMA failed to adequately consider the disaster assistance needs of renter households. Within 
Houston, Texas, Black Americans and Latinx are more likely to rent than own their homes in 
predominantly minority and/or segregated communities. Furthermore, nearly all affordable rental 
units in Houston are located in high-poverty, Black American and Latinx census tracts. The map 
above illustrates rental v. homeowner households. The renter households are predominately 
located in communities of color.  

e. Inequitable inspections have cascading negative impacts on low-income communities. 
 
 Inspections completed after a disaster negatively impact low-income communities in 
several ways. First, largely because of FEMA’s policy of not addressing pre-existing damage to 
homes, inspections tend to devalue the amount of damage to low-income homes. This problem is 
discussed in more depth below, in response to Specific Question 1. However, inequitable 
inspections do not only affect FEMA’s direct assistance of repair funds but also impact the 
provision of CDBG-DR and other federal funds. As part of Texas’ calculation of unmet need, for 
example, which guided how it spent CDBG-DR’s funds, HUD and the State utilized data from 
FEMA’s inspection program. “FEMA IA data from February 2, 2018, received from the GLO in 
May 2018, was used to quantify all housing applicants impacted by Hurricane Harvey. This 
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information was then used to calculate the unmet needs for housing, based on the same 
methodology that the GLO used.”131 This contributes to the well-documented inequitable 
distribution of CDBG-DR funds across to Texas in response to Hurricane Harvey. 
 

f. FEMA should strive to work with HUD and other federal, state, and local agencies to 
ensure federally funded disaster resiliency programs further environmental justice. 
 

Based on PA-CAN’s experience with slowly and inefficient arrival of HUD and other 
federally administered funds, PA-CAN urges FEMA to provide better oversight and work more 
closely with other federal agencies, such as HUD, and state and local government to ensure future 
disaster funds reach, in a timely and efficient manner, environmental justice communities most in 
need. PA-CAN has deep concerns that without further federal oversight, state and local authorities 
will not further environmental justice goals. In addition, FEMA should make it a program priority 
to evaluate public housing locations and their disaster-related risks. FEMA should work with 
HUD and other federal, state, and local agencies to develop and fund resiliency and mitigation 
strategies for public housing. It is unnecessarily costly for both residents and government 
agencies for public housing to remain in dangerous and flood prone areas. 
 

General Question No. 3 - Are there FEMA programs, regulations, and/or 
policies that do not promote environmental justice? How can those programs, 
regulations, and/or policies be modified, expanded, streamlined, or repealed 
to promote environmental justice? 

 
The March 2021 the Texas Advisory Committee authored an Advisory Memo to the U.S. 

Commission on Civil Rights (Advisory Memo), and included in this Advisory Memo are 
recommendations that speak to FEMA’s general question No. 3. These recommendations offer 
potential solutions to some of the Commenters’ environmental justice concerns that are detailed in 
these comments. The recommendations are summarized here.  

 
First, federal and state agencies should work together and apply best practices in disaster 

recovery efforts by collaborating. For example, FEMA could enter into an interagency agreement 
with HUD to set up the Disaster Housing Assistance Program immediately following a disaster.132  
And, the Center for Disease Control’s Social Vulnerability Index could be the first indicator to 
determine damage assessment—this would be, as opposed to, the current indicator: property 
value. 133 This way, many of those individuals living in overburdened environmental justice 
communities would qualify first for assistance. 

 
Second, FEMA could promulgate policies that evaluated proof of an individual’s 

eligibility or enrollment in other government aid programs like: Medicaid, Supplemental Security 
Income (SSI), or Temporary Assistance for Needy Families (TANF). When this proof was 

                                                 
131 TEXAS GENERAL LAND OFFICE, State Action Plan—Amendment 8 (June 22, 2021), 
https://recovery.texas.gov/files/hud-requirements-reports/hurricane-harvey/5b-sap-amend8-approved.pdf , at 119. 
132 Government Response to Hurricane Disasters, An Advisory Memorandum of the Texas Advisory Committee on 
U.S. Civil Rights, Mar. 2021, available at: https://www.usccr.gov/files/2021/05-19-TX-SAC-Government-Response-
to-Hurricane-Disasters-in-Texas.pdf at 28. 
133 Id.  

https://www.usccr.gov/files/2021/05-19-TX-SAC-Government-Response-to-Hurricane-Disasters-in-Texas.pdf
https://www.usccr.gov/files/2021/05-19-TX-SAC-Government-Response-to-Hurricane-Disasters-in-Texas.pdf
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supplied, then the individual who gave the proof would then automatically qualify for aid 
subsequent to the disaster. 134 

 
Third, a way to streamline these policies to promote environmental justice is to connect 

agency databases. This way, government agencies already working with individuals from 
environmental justice communities, can share information about those in need at the time the 
individual makes an application for disaster relief. Additionally, interconnecting agency databases 
may also shorten application processing times. 135 An example from the Advisory Memo also 
included making the application materials similar for all federal aid programs to assist in 
individuals completing applications and to assist with agencies sharing uniform information. 136 
 

General Question No. 4 - Are there FEMA programs, regulations, and/or policies 
that are unnecessarily complicated or could be streamlined to achieve the 
objectives of equity for all (including people of color and others who have been 
historically underserved, marginalized, and adversely affected by persistent 
poverty and inequality), bolstering resilience to climate change, or addressing the 
disproportionately high and adverse climate-related impacts on disadvantaged 
communities in more efficient ways? If so, what are they and how can they be 
made less complicated and/or streamlined? 

 
 The Advisory Memo additionally makes important recommendations summarized below 
on how to increase equity, bolster resilience, and/or address disproportionately high and adverse 
climate-related impacts on disadvantaged communities.   
 
 FEMA can create additional divisions and programs specifically tailored to provide 
services for highest-risk residents and those disadvantaged populations. It is recommended that 
these divisions employ subject-matter experts for each of the protected classes of persons. These 
subject-matter experts could provide recommendations to improve “programs, processes, and 
approaches to disasters response with the goal of minimizing future discrimination.”137  
 

Additionally, FEMA could create civil rights outreach task forces to deploy immediately 
following a disaster. And, these task forces would:  
 

1. Be culturally competent and specially trained in all the protected classes, 
including common needs, available external resources, and aid application 
challenges and solutions. 2. Be reasonably proportionate to the protected 
classes’ population in the disaster area.  

2. Work directly with survivors and nongovernmental organizations to ensure 
they are connected and have the ability and access to receive resources that can 
fulfill the survivors’ needs.  

3. Be aware of specific, unique challenges experienced by certain protected 
classes like individuals with a disability and the elderly.  

                                                 
134 Id.  
135 Id.  
136 Id.  
137 Id.  
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4. Include a member of the task force who is a translator or have immediate 
access to translator services.138  

 
These discrete divisions and separate task forces will help create equity for all by 

responding to specific community needs following a disaster, and be available to guide survivors 
through the FEMA process. These additional resources will greatly bolster resilience and help 
address the disproportionately high impacts after disasters on certain disadvantaged and 
historically underserved communities. 
 

General Question No. 5 - Are there any FEMA regulations and/or policies 
that create duplication, overlap, complexity, or inconsistent requirements 
within FEMA programs, other DHS components, or any other Federal 
Government agency that impact equity, resilience to the effects of climate 
change, and/or environmental justice? If so, what are they and how can they 
be improved or updated to meet the required objectives of equity, resiliency, 
and environmental justice? 

 
 To further promote equity, resilience to climate change, and environmental justice, the 
Advisory Memo recommends that FEMA do the following:  
 

• Limit the focus and financial allocations that are primarily used for fraud 
prevention and to guard against duplication of benefits. 

• Eliminate restrictions on local governments, county governments, and 
nongovernmental agencies that prevent those entities from compensating 
assistance agencies for monies pay out to survivors to meet the survivor’s 
initial and urgent need like: food and medical care.  

• Allow local government and county government to fill-in gaps in a survivor’s 
journey to whole recovery, without that assistance negatively impacting a 
survivor’s ability to pursue an ongoing FEMA claim or a HUD Claim. (EX. 
any gap less than $5,000 can be waived for a family that is at 80% of the Area 
Median Income, or below.)139 

 
General Question No. 6 - Does FEMA currently collect information, use 
forms, or require documentation that impede access to FEMA programs 
and/or are not effective to achieve statutory, regulatory, and/or program 
objectives? If so, what are they and how can FEMA revise them to reduce 
burden, save time or costs, increase simplification and navigability, reduce 
confusion or frustration, and increase equity in access to FEMA programs 
and achieving statutory and/or regulatory objectives? 

 
An important context FEMA should keep in mind when evaluating whether its forms, 

required documentation, and information collection minimize burdens, confusion and frustration 

                                                 
138 Id. at 28-29. 
139 See Government Response to Hurricane Disasters, An Advisory Memorandum of the Texas Advisory Committee 
on U.S. Civil Rights, Mar. 2021, available at: https://www.usccr.gov/files/2021/05-19-TX-SAC-Government-
Response-to-Hurricane-Disasters-in-Texas.pdf at 29. 

https://www.usccr.gov/files/2021/05-19-TX-SAC-Government-Response-to-Hurricane-Disasters-in-Texas.pdf
https://www.usccr.gov/files/2021/05-19-TX-SAC-Government-Response-to-Hurricane-Disasters-in-Texas.pdf
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is that, not only are FEMA’s application and appeals process complicated, but, it is not the only 
bureaucratic disaster recovery process survivors must navigate—this is in part because FEMA’s 
Individual Assistance Program explicitly does not seek to make survivors whole. Because low-
income individuals and households are less likely to have sufficient flood insurance policies and 
typically receive less FEMA assistance than wealthier applicants, the burden of navigating 
multiple processes—including completing forms, providing eligibility information, and providing 
other documentation—falls disproportionately on the poor.  

 
a. FEMA Determination Letters are unclear.  

 FEMA’s determination letters—also known as approval and denial letters—sent to 
Individual Assistance applicants are not effective at achieving the objective of assisting those 
most at need within environmental justice communities. They (1) do not provide much helpful 
information; (2) use codes and abbreviations to describe types of assistance provided or denied 
and the reasons for denial; and (3) use other convoluted language.  
 
 FEMA can improve these forms by using plain, simple, natural language; providing more 
information to applicants about for what purpose they have been approved and for what reasons 
they have been partially or fully denied; and providing more information regarding how to 
address full or partial denials. Letters should be restructured to clearly state whether an applicant 
is “eligible and will be receiving [a specific type of] aid”; “currently ineligible [for specific aid for 
a specific reason]; and “more information or documentation is needed prior to an eligibility 
decision.” 
 

Commenters note that the use of “denied”. “denial”, or “ineligible” without additional 
qualifying information on forms, and statements such as “this decision is final” on determination 
letters are both often misleading and lead vulnerable and underserved individuals—who are often 
frustrated by and skeptical of government programs—to misunderstand the full status of their 
application. Specifically, these statements lead applicants to believe there is nothing else to be 
done even though many experienced advocates know denials can often be overcome and that “any 
determination related to an application for or the provision of Federal assistance” can be 
appealed.140 FEMA should amend their determination letters to be clear that any determination 
may be appealed. The forms should also be amended to include a clear and bolded statement next 
to any “denial” that the determination is appealable or may be addressed by providing more 
information, whichever is most appropriate. 
 
 Commenters also recommend that, on determination letters, FEMA provide a link or 
directions to access the Code of Federal Regulations and the Individual Assistance Program 
Policy Guide (IAPPG), as they are not readily available or widely known resources. For low-
income and minority individuals who lack access to legal assistance, this can only help them 
better understand FEMA’s requirements and how to respond. 
 

                                                 
140 44 C.F.R. §206.206. 
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General Question No. 9 - Are there existing sources of data that FEMA can 
use to evaluate the post-promulgation effects of regulations over time? Or, are 
there sources of data that FEMA can use to evaluate the effects of FEMA 
policies or regulations on equity for all, including individuals who belong to 
underserved communities?  

 
 Commenters recommend the following existing sources of data:  
 

• EPA EJ Screen Tool, available at: https://ejscreen.epa.gov/mapper/ 
• Mapping Inequality, Redlining in New Deal American, available at: 

https://dsl.richmond.edu/panorama/redlining/#loc=5/39.1/-94.58 
• Houston State of Health Demographics Dashboards, available at: 

http://www.houstonstateofhealth.com/demographicdata?id=2675§ionId=941  
• U.S. Census Bureau demographic statistics, available at: 

https://www.census.gov/quickfacts/fact/table/harriscountytexas/PST045219 
• Hospital Deserts in America, available at: 

https://storymaps.arcgis.com/stories/bd6be14976ed4344966545ca58bbe566 
• Health Resources & Services Administration; Medical Shortage Areas by 

address, available at: https://data.hrsa.gov/tools/shortage-area 
• Broady, K. and Moss, E., 2021. The Black-white wealth gap left Black 

households more vulnerable. [online] Brookings. Available at: 
<https://www.brookings.edu/blog/up-front/2020/12/08/the-black-white-wealth-
gap-left-black-households-more-vulnerable/> [Accessed 18 July 2021].(Wealth 
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B. RESPONSES TO NUMBERED SPECIFIC QUESTIONS  
 

Specific Question No. 1 - Individual Assistance: Are there regulations and/or 
policies that act as a barrier to people of color and others who have been 
historically underserved, marginalized, and adversely affected by persistent 
poverty, inequality, and climate change? 

 
Numerous administrative burdens, program requirements, information collection burdens, 

regulations and policies form barriers for residents of the represented communities. These 
combine to prevent full and equitable access to FEMA’s Individual Assistance (“IA”) Program. 
This section details many specific barriers faced by Black, Latino, and other low-income 
community members and their families adversely affected by persistent poverty and inequality. If 
left unaddressed, these barriers will perpetuate suffering. This suffering will be exacerbated by 
climate change—both in terms of the frequency and intensity of disasters.  

 
a. FEMA should make the IA program more transparent and accessible. 

 
 FEMA’s policies and choices regarding the release of Individual Assistance approval and 
denial data has frustrated community leaders and other advocates. Data explaining how many 
people were denied assistance, why they were denied (e.g. an applicant was unable to provide 
proof of identity for the Individual and Households Program (“IHP”), and where they live would 
greatly help those leaders and advocates in addressing systemic barriers in their communities. For 
example, if FEMA were to release data showing West Port Arthur had a disproportionately high 
rate of denials for home repair assistance due to FEMA’s ownership requirements, PA-CAN and 
its partners could embark on targeted initiatives to clear property titles in West Port Arthur. 
 
 Relatedly, difficulty locating FEMA’s internal regulations and policies for the IHP creates 
a major barrier to marginalized communities who often have difficulty navigating complex and 
confusing bureaucratic processes. Commenters note FEMA must publish all of its regulations, 
rules, and polices used to make assistance determinations under federal law. The Freedom of 
Information Act (“FOIA”) requires all federal agencies, including FEMA, to electronically 
publish all of their procedural and substantive rules on their websites, and provides that all 
“statement[s] of policy, interpretations, or staff manual or instruction that affects a member of the 
public may be relied on [or] used…by an agency against a party other than an agency only if…it 
has been…published.”141 FEMA should improve communication and access to resources for 
survivors to ensure all have an equitable opportunity for recovery assistance. FEMA should 
ensure this is information is available to all, no matter their national origin or preferred language.  
 

This can include: 
 

• Establishing a consistent, public criteria to define aid eligibility, application 
process, resources, and options for survivors following a disaster, e.g., a flow 
chart;  

• Clearly outlining all standards, expectations, and decision-making factors in 
disaster recovery aid and assistance; 

                                                 
141 5 U.S.C. § 552(a)(2). 
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• Providing public notice of specialized services to applicants who have unique 
needs or requirements; and, 

• Providing translators and increasing awareness of real-time language translation 
services and allowing all disaster recovery agencies to utilize it. 

 
FEMA policy allows applicants and their advocates to request their full FEMA application 

records. Under FOIA, FEMA must provide these records within 20 days, but numerous 
community members and their advocates have noted they almost never receive the records within 
the mandated timeframe. 
 

FEMA should open more Disaster Recovery Centers (“DRC”s) in response to disasters. 
FEMA should adopt agency-wide, national policies (applicable to all regions) to increase opening 
times so to allow low-income individuals, who often work irregular hours or face transportation 
challenges, more opportunity to come to a DRC. DRCs should be located in or as close as 
possible to the most vulnerable and marginalized communities. They should be located in places 
most accessible by any existing public transportation services to maximize access to those without 
private transportation. According to the Pew Research Center, Black, Hispanic, foreign born, and 
low-income Americans rely significantly more on public transportation142—the location and 
accessibility to DRCs is a matter of equal access to opportunities for these vulnerable populations. 
 

When individuals interact with FEMA via the FEMA Helpline (by calling FEMA’s 1-800-
621-3362 number), individuals often receive conflicting, inconsistent, or incomplete information 
from FEMA representatives about their application status and any additional information required 
to qualify them for IA. If someone calls the Helpline three times, they may receive three different 
responses. Individuals interviewed by community leaders represented in these comments have 
also reported long and frustrating wait times. While many members of the represented 
communities have phones with internet capability and are technologically savvy, those many 
without—most often the elderly and lowest-income individuals—report long wait times if they try 
to contact FEMA by phone. 

 
Community members have reported that they believe they accidentally opted into 

electronic only communication from FEMA. If they do not have online access, are not internet 
savvy, or are simply expecting correspondence to come via the postal service, these individuals 
tend to miss deadlines and therefore do not receive assistance they otherwise are deserving of. 

 
Internet access is an environmental justice concern. It is people of color and the elderly 

who tend to lack reliable access to the internet and FEMA’s online portal.143 According to the 
Texas Comptroller’s Office, almost 90% of non-Hispanic whites in Texas have broadband access, 
compared with 80% of Black Texans and 78% of Hispanic Texans.144 Income is also indicative of 
                                                 
142Who Relies on Public Transit in the U.S., Pew Research Center, Apr. 7, 2016 available at: 
https://www.pewresearch.org/fact-tank/2016/04/07/who-relies-on-public-transit-in-the-u-s/.  
143 See Andrew Perrin and Erica Turner, Pew Research, Smartphones help blacks, Hispanics bridge some—but not 
all---digital gaps with whites, 20 August, 2019, available at https://www.pewresearch.org/fact-
tank/2019/08/20/smartphones-help-blacks-hispanics-bridge-some-but-not-all-digital-gaps-with-whites/.  
 Juan Pablo Garnham 144 Millions of Texans still don’t have broadband access. Some lawmakers are trying to change 
that, Texas Tribute, Millions of Texans still don’t have access to the internet. Some lawmakers are trying to change 
that, Mar. 8, 2021, available at: https://www.texastribune.org/2021/03/08/internet-broadband-texas/ 

https://www.pewresearch.org/fact-tank/2016/04/07/who-relies-on-public-transit-in-the-u-s/
https://www.pewresearch.org/fact-tank/2019/08/20/smartphones-help-blacks-hispanics-bridge-some-but-not-all-digital-gaps-with-whites/
https://www.pewresearch.org/fact-tank/2019/08/20/smartphones-help-blacks-hispanics-bridge-some-but-not-all-digital-gaps-with-whites/
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internet access. Nationwide, 44% of adult households earning $30,000 or less, much like the 
Super Neighborhood 49 & 50 zip codes, don’t have access to broadband internet.145 Therefore 
requiring that a disaster survivor submit forms via the Internet, in some cases, creates an 
unnecessary barrier to that survivor receiving necessary aid.  

 
FEMA’s remote inspection policy—used extensively during the Covid-19 pandemic—

also discriminates against the elderly, the differently-abled, and low-income and minority 
community members who either lack the technology needed to provide clear video/photos of their 
home to inspectors or the wherewithal after a stressful disaster to answer the inspectors’ 
questions. 

 
Commenters encourage FEMA to incorporate ways to allow the underserved to access the 

FEMA process without needing a home computer or access to the internet. 
 

b. FEMA Appeals Process needs to be simplified. 

FEMA’s appeals process is difficult to navigate. Low-income, disabled, minority 
individuals, and those with limited English proficiency tend to have particular difficulty 
successfully navigating the IA appeals process. And, in part because attorney’s fees will not be 
awarded even in the case of a successful appeal, it can be difficult for low-income individuals to 
find assistance. Commenters make the following recommendations regarding simplifying the 
burdensome appeals process: 

 
• FEMA should provide an appeals form both in an applicant’s online portal at 

DisasterAssistance.com and in the mail, which can be filled out to appeal a 
denial of assistance. 

• The form should either pre-populate or make clear of the need for the applicant 
to fill in FEMA’s numerous requirements for applicant communications, 
appeals, and requests for information, including the statement that “I hereby 
declare under penalty of perjury that the foregoing is true and correct” or 
placing an applicant’s FEMA Application Number on each page. These are 
small matters which should not prevent applicants from receiving needed help. 

• The form should use simple language. Low-income individuals, those with 
disabilities, and those who are not fluent in English can be tripped up by 
technical or complex language. 

• FEMA should allow grace periods in the appeals process for individuals and 
households with title clearing issues, or other issues which could take time to 
address. 44 C.F.R. § 206.115(a)  requires appeals be submitted within 60 days, 
but this is often not enough time for applicants to address challenges such as 
establishing ownership of home which disproportionately affect low-income 
and minority applicants (see following comment). 

• FEMA should adopt policies in its implementing regulations and the IAPPG 
which provide clear opportunity for individuals to receive extra time to address 

                                                 
145 Emily A. Vogels, Digital Divide Persists even as Americans with lower incomes make gains in tech adoption. Pew 
Research Center, May 17, 2021, available at: https://www.pewresearch.org/fact-tank/2021/06/22/digital-divide-
persists-even-as-americans-with-lower-incomes-make-gains-in-tech-adoption/.  

https://www.pewresearch.org/fact-tank/2021/06/22/digital-divide-persists-even-as-americans-with-lower-incomes-make-gains-in-tech-adoption/
https://www.pewresearch.org/fact-tank/2021/06/22/digital-divide-persists-even-as-americans-with-lower-incomes-make-gains-in-tech-adoption/
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challenges. To the extent FEMA currently allows extensions, this is often not 
well communicated to applicants. 

 
c. FEMA’s 50% and Functionality Rules are substantial barriers to low-income 
households seeking home repair assistance. 

 
A FEMA rule which is not well-known but causes a major barrier for low-income 

individuals is the “50% rule.” FEMA’s “50% Rule” makes rebuilding or preparing for the next 
disaster nearly impossible for low-income homeowners. The 50% Rule prescribes that if cost to 
repair the property’s damage exceeds 50% of the market value of the building146, then the 
property must be brought up to current floodplain management standards. Explained another way, 
if the cost of the project to repair the home is more than 50% of the home’s value, then this 
constitutes substantial improvement. And, in that case, the entire property must be upgraded to 
meet current floodplain management standards. But, when a home is appraised at a lower value, 
and then the value of a home is judged against the cost to repair it—then the lower-valued home 
falls out of the repair options and then is put at greater risk of further damage when the next 
disaster strikes.147 For example, when dealing with homes appraised at lower values, if the typical 
minimum cost to repair a home after a flooding disaster is $25,000, then a home valued at less 
than $50,000 would be unrepairable and at risk for further harm when the next storm comes. 
 

FEMA’s “functionality” or “deferred maintenance” policy forms a tremendous barrier to 
low-income individuals and households. 44 C.F.R. Part 206, Subpart D defines when applicants 
are eligible for housing assistance. §206.111(a)(8) mandates that an applicant’s primary residence 
is only eligible for housing assistance if it was “destroyed, is uninhabitable, or is inaccessible.” 
“Uninhabitable means the dwelling is not safe, sanitary, or fit to occupy.”148 A residence is 
considered safe when it is “secure from disaster-related hazards or threats.”149  Sanitary refers to 
homes “free of disaster-related health hazards.”150 “FEMA also requires that disaster-damaged 
components were functional prior to the disaster.”151 And, “[f]unctional means an item or home 
capable of being used for its intended purpose.”152 A survivor will not receive assistance if FEMA 
determines that a property’s damage was caused due to the property being in disrepair regardless 
of whether or not the flood exacerbated damage to the house. FEMA should implement a 
habitability standard which no long takes into account the pre-disaster condition of residences, 
and which can be applied consistently and fairly by all decision-makers. 

 
Iterations of this “functionality” or “deferred maintenance” policy have long resulted in 

denials of applications by low-income individuals. In 2008, after Hurricane Ike, FEMA denied 
85% of claims for housing assistance, citing to “insufficient damage” as most common reason for 

                                                 
146 44 CFR § 59.1. Definitions: “Substantial improvement” means any reconstruction, rehabilitation, addition or other 
improvement to a structure, the total cost of which equals or exceeds 50 percent of the market value of the structure 
before the start of construction of the improvement. 
147 Understanding Houston: Natural Disaster Risks in Houston, Why Natural Disaster Risk Matter to Houston, 
available at: https://www.understandinghouston.org/topic/disasters/disaster-risks#overview.  
148 44 C.F.R. §206.111. 
149 Id. 
150 Id. 
151 FEMA, Individual Assistance Program Policy Guide, Version 1.1 (May 26, 2021), at 78. 
152 44 C.F.R. §206.111. 

https://www.understandinghouston.org/topic/disasters/disaster-risks#overview
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denial of assistance.153 This denial policy, left many low-income families made up of low-wage 
workers, the elderly and the disabled, in receipt of a FEMA letter denying them assistance stating 
that the “insufficient damage” was based on “deferred maintenance.” Another example of the 
“deferred maintenance” policy includes Hurricane Dolly. In Dolly’s case, there was a particularly 
high rate of denials based on FEMA’s “deferred maintenance” policy, and the denial’s reasoning 
stated that, “a lot of the homes built were built from second-hand materials…. So the damage 
was, in most cases, caused from the faulty building of the house and not the storm.”154 The 
“deferred maintenance” policy may have now evolved to the ad hoc “pre-existing condition” 
policy. Yet, both have the same effect, in that, this policy is a way to exclude low income 
households from assistance by determining the need for the family’s assistance is due to 
something other than the disaster.155   

 
Because damage must have been caused by the disaster and the component of the home 

must have been functional prior to the disaster, survivors cannot receive assistance if FEMA 
determines the damage to the home was caused because the property was in disrepair—even if 
damage was exacerbated by a disaster. A common example of this is when an applicant has an old 
roof which, during a Hurricane, leaks and subsequently damages the interior of their home. This 
happens because the survivor could not afford to replace their aging roof, and, because they are 
denied assistance, they now must not only deal with their aging roof they already cannot afford to 
repair, but must address damage within their home that was caused by a storm. The survivor may 
receive assistance if they can prove the damage came in spite of their roof, such as through the 
foundation or windows—but this is a daunting task especially without an attorney. This policy 
traps low-income individuals, and their families, in a cycle where their home is repeatedly 
degraded by storms. More frequent and more intense disasters caused by climate change will 
hasten and amplify this cycle. 

 
Additionally, the functionality rule and standard discriminates against the elderly and 

differently-abled. That FEMA will only repair a home to a pre-defined, general, allegedly 
objective “functional” level means applicants with physical limitations often do not receive 
enough assistance to make the home functional for them. A community group member reported 
that FEMA once told them their house was functionally accessible because it had working stairs 
leading to her front door—even though the applicant used an electric wheelchair. FEMA should 
develop and implement criteria which allow for special hardship factors, such as the unique needs 
or challenges faced by individual applicants and their families; e.g. wheelchair mobility. 
Habitability standards should be customizable based on the specific needs of applicants. Broadly, 
FEMA should ensure its standards comply with the Americans with Disabilities Act. Inspectors 
and all decision-makers regarding Individual Assistance should be trained in FEMA’s policies 

                                                 
153 John Henneberger, Current FEMA disaster recovery policy will leave low-income hurricane survivors unassisted, 
Texas Housers, July 1, 2010, available at: https://texashousers.org/2010/07/01/current-fema-disaster-recovery-policy-
will-leave-low-income-hurricane-survivors-unassisted/.  
154 John Henneberger, Current FEMA disaster recovery policy will leave low-income hurricane survivors unassisted, 
Texas Housers, July 1, 2010, available at: https://texashousers.org/2010/07/01/current-fema-disaster-recovery-policy-
will-leave-low-income-hurricane-survivors-unassisted/.  
155 Christina Rosales, The needs of low-income Hurricane Harvey survivors cannot be determined by FEMA data 
alone, Texas Housers, Feburary 14, 2018, available at: https://texashousers.org/2018/02/14/the-needs-of-low-income-
hurricane-harvey-survivors-cannot-be-determined-by-fema-data-alone/.  

https://texashousers.org/2010/07/01/current-fema-disaster-recovery-policy-will-leave-low-income-hurricane-survivors-unassisted/
https://texashousers.org/2010/07/01/current-fema-disaster-recovery-policy-will-leave-low-income-hurricane-survivors-unassisted/
https://texashousers.org/2010/07/01/current-fema-disaster-recovery-policy-will-leave-low-income-hurricane-survivors-unassisted/
https://texashousers.org/2010/07/01/current-fema-disaster-recovery-policy-will-leave-low-income-hurricane-survivors-unassisted/
https://texashousers.org/2018/02/14/the-needs-of-low-income-hurricane-harvey-survivors-cannot-be-determined-by-fema-data-alone/
https://texashousers.org/2018/02/14/the-needs-of-low-income-hurricane-harvey-survivors-cannot-be-determined-by-fema-data-alone/
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regarding addressing specific needs. FEMA should create an ombudsman office or specific office 
with experts in addressing special hardship factors. 

 
Commenters also note that the functionality requirements and definitions are vague. 

Applicants are often frustrated when they struggle to understand what it is that FEMA considers 
damages by a disaster, what FEMA considers a pre-existing condition, and what the applicant 
needs to provide to FEMA to prove they deserve assistance. Individuals within the represented 
communities report that they have submitted contractor estimates showing their residences are in 
need of tens of thousands of dollars of work along with other evidence such as photos showing 
their home lacks ceilings, walls, working pluming, etc. and yet are denied. Some also note that 
they have witnessed similarly damaged homes, on the same block, receive hugely different 
amounts of home repair assistance. While commenters appreciate the need for some flexibility in 
the definitions, more clarity and consistency is needed. 

d. FEMA’s sharing of immigration information discourages applications. 

Immigrant households and those with undocumented individuals have been shown to be 
most vulnerable to many disasters, including wildfires and pandemics.156 They face disparate 
outcomes which are undoubtedly “an issue of environmental justice.”157 A report analyzing the 
impact of Hurricane Harvey concluded the storm, like other hurricanes have, “hit immigrants the 
hardest.”158 FEMA limits eligibility for IHP assistance to U.S. citizens, non-citizen nationals, and 
qualified aliens.159 In addition, a household may apply for IHP assistance if: 

 
Another adult household member meets the eligibility criteria and certifies their 
citizenship status during the registration process or signs the Declaration and 
Release form; or 
 
The parent or guardian of a minor child who is a U.S. citizen, non-citizen national, 
or a qualified alien applies for assistance on behalf of the child, as long as they live 
in the same household. The parent or legal guardian must register as the co-
applicant, and the minor child must be under age 18 at the time the disaster 
occurred.160  
 
Commenters believe these exceptions to be good policy, as they expand the ability for 

some of the Gulf Coast’s most vulnerable households to receive IHP assistance. However, the 
FEMA application asks for information on all members of the household, not just the eligible 
member(s). The FEMA application and other forms also include a statement “that the information 
provided regarding my application for FEMA disaster assistance may be subject to sharing within 
the Department of Homeland Security (DHS) including, but not limited to, the Bureau of 

                                                 
156Michael Méndez, The (in)visible victims of disaster: Understanding the vulnerability of undocumented Latino/a 
and indigenous immigrants, Geoforum Vol. 116, Nov. 2020, available at:   
https://www.sciencedirect.com/science/article/abs/pii/S0016718520301925.  
157 Id. 
158Tanvi Misra, Why Hurricanes Hit Immigrants the Hardest, Bloomberg CityLab. S. 20, 2018,available at: 
https://www.bloomberg.com/news/articles/2018-09-20/hurricane-harvey-took-a-toll-on-houston-s-immigrants..  
159 Individual Assistance Program and Policy Guide, Version 1.1., FP 104-009-03, May 2021, at 46. 
160 Id. at 47. 
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Immigration and Customs Enforcement.”161 This information sharing policy creates a freezing 
effect on otherwise eligible applicants. Non-eligible parents who have survived disasters, even if 
they have U.S. Citizen children, and other eligible survivors are not applying for help for fear they 
or others in their household may be turned into Immigration. FEMA should repeal this policy of 
forwarding citizenship status to Immigration or any other federal government agencies. FEMA 
should update all applications, forms, or other materials to reflect such a change. 
 

e. The Other Needs Assistance Program should be streamlined. 

In addition to these barriers to housing assistance, there are disproportionate barriers to 
Other Needs Assistance (ONA) as well. In order to receive many types of ONA, an applicant 
must have applied and been denied a loan from the Small Business Administration (SBA).  
(These assistance types are referred to as “SBA-dependent” benefits and include personal 
property assistance, transportation assistance, and enrollment in the group flood insurance 
program.) Low-income individuals which comprise the represented communities will essentially 
never quality for an SBA loan. For them, the requirement is nothing more than an unnecessary 
complexity in the IA application process. It is potentially confusing and several community 
members have reported a large potential pitfall—FEMA does not process their application after 
their SBA denial. Commenters recommend that FEMA simplify and speed up this process by 
automatically forgeoing the SBA application and denial step when an application includes 
documentation that an applicant receives needs-based assistance such as food stamps, SSI, and 
SSDI—applicants are asked to provide financial information upon application already. FEMA 
should also consider working with the SBA to define a financial limit under which an application 
can skip the SBA step—this would allow the most vulnerable to receive assistance more quickly 
and with less complexity. 

 
The policy in 44 C.F.R. § 206.117 which includes all members of a pre-disaster household 

in a single application is problematic for low-income individuals because low-income individuals 
often live in informal arrangements with friends or other family members. Members of PA-CAN 
and the other represented groups have been initially denied and caught up in lengthy appeals 
processes and/or FEMA’s recoupment process. For example, an adult community member reports 
that at the time of Hurricane Harvey, he rented a room in his aunt and uncle’s home because he 
had lost his job, but did not have a written lease. He was caught up in the daunting and stressful 
FEMA recoupment process because, having granted him rental assistance, FEMA later considered 
his assistance duplicate because he had live with blood relatives during the disaster. Eventually it 
was sorted out, but only after the community member was able to receive assistance from an 
attorney after unsuccessfully appealing numerous times on his own—even though the applicant, 
on his own, has submitted signed and notarized statements from himself and his relatives that he 
was paying to rent his room at the house. While commenters understand the intent and reasoning 
of 44 C.F.R. § 206.117, FEMA should educate its staff to understand applicants may have 
informal living arrangements and review ways to make its policies more flexible for individuals 
and households in atypical situations. 
 

                                                 
161 Form 009-0-3/O.M.B. No. 1660-0002, 
https://www.disasterassistance.gov/sites/default/files/daip/Declaration_and_Release_FEMA_Form_009-0-
3_(Aug2022).pdf.  
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f. FEMA must acknowledge patterns of segregation and past inequitable disaster 
recovery to develop future equitable disaster recovery programs for Black and 
Latinx Households.  

We recommend FEMA conduct a more thorough analysis of its disaster recovery 
programs and the resulting perpetuation of unequal housing in communities of color who have 
been historically underserved, marginalized, and adversely affected by persistent poverty and 
inequality. 
 
 As noted above, many LSLA clients are living in segregated communities that experience 
consistent natural disasters. FEMA has failed to analyze how its disaster recovery programs 
negatively impact segregated and socially vulnerable communities.  
 
 Houston and the surrounding coastal areas are no stranger to floods and hurricanes. These 
areas have experienced several flood and hurricane events in the past 10 years that have resulted 
in presidentially declared disasters. From Hurricane Ike in 2008, severe flood events in 2015 and 
2016, to Hurricane Harvey and Imelda in 2017 and 2019—all of these storm events received 
presidential disaster declarations. The continuous frequency and severity of urban flooding in 
Houston and coastal areas have impacted every aspect of life for residents, especially housing. 
For example, the City of Houston has acknowledged “fair housing issues are closely connected to 
disaster recovery implementation.”162  

Predominantly minority impacted communities in Houston and coastal areas were not 
equally affected by Hurricanes Harvey and Imelda because these communities were socially 
vulnerable, segregated, and suffering from economic injustices before these natural disasters. 
Communities impacted by natural disasters are not monolithic wholes, with all residents equally 
being affected by simple property values and repair costs. Predominantly minority communities 
have been historically underserved, marginalized, and adversely affected by persistent poverty, 
inequality, and climate change. For these reasons, predominantly minority neighborhoods are 
disproportionately more likely to be lower-income than predominantly White, non- Hispanic 
neighborhoods.  

Before a natural disaster strikes, living conditions in predominantly minority 
neighborhoods are disproportionately socially vulnerable. Residents living in predominantly 
minority neighborhoods are often at a disadvantage because residents do not have similar 
opportunities in jobs, housing, education, services, access to health care, access to homeowner’s 
insurance, and market value compared to predominantly White residents.  

FEMA’s current policies and regulations ignore historical racial inequity and social 
vulnerability faced by Black and Latinx households. As a result, FEMA’s disaster programs do 
not meet the unmet needs of Black American and Latinx households, especially low-income and 
renter households. A $1 disaster loss does not impact a wealthy individual and low-income in the 
same manner. The same rings true on a larger census tract scale, a $1 disaster loss in a high-

                                                 
162 Housing and Community Development Department Housing and Community Development Department, 
https://houstontx.gov/housing/plans-reports/impediments/Draft-2020-AI-03172020.pdf, page 166 (last visited Jul 12, 
2021).  
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income census tract does not impact a low-income census tract in the same manner. The impact of 
the loss depends on the households and larger census tract conditions before the Disaster. The 
same loss impacts low-income households and socially vulnerable census tracts far more because 
their livelihoods depend on fewer assets, their consumption is close to subsistence level, and they 
cannot rely on savings to smooth the impacts—even their education and health are at greater risk.  

The intersection of poverty and disaster recovery is ever so prevalent in the race and 
economic divide in Houston. With each disaster, the race and wealth gaps within widen, thus 
increasing the social vulnerability of lower-income, segregated communities. In fact, from 1980 
to 2010, the percentage of high poverty census tracts in Houston and within Harris County 
quadrupled to 39%, whereas the national rate of poverty remained much lower with 20% poverty 
rate. While poverty rates increased in Houston, racial disparities and segregation remained 
constant in Houston neighborhoods. In present-day Houston, 22.9% of residents are Black, nearly 
45% of residents are Hispanic or Latino, and an additional 6.7% of residents are of Asian 
heritage. The per capita income from 2013 to 2017 is $30,547 and 21.2% of residents are in 
poverty. However, the majority of residents in poverty are minorities. Only 8.8% of White 
residents live below the poverty level. Whereas, 26.1% of Black residents, 26.7% of Hispanic 
residents, 24.7% of Native American residents, and 14.5% of Asian heritage residents live below 
the poverty level. Houston has more renter-occupied households (56.7%) than homeowner-
occupied households (43.3%) according to the 2010 Census. 

Socially vulnerable households and census tracts are more likely to have their savings 
concentrated in their homes, which were likely severely damaged by the Disaster. However, 
higher-income households and census tracts are more likely to have their savings in financial 
institutions and various places; hence, their wealth was greater protected and less impacted by the 
Disaster. Ultimately, low-income individuals and low-income census tracts need more time and 
assistance to recover. Socially vulnerable neighborhoods, housing inequality, and segregation are 
easy to perpetuate, especially following a flooding or hurricane event. 

Specific Question No. 3 - National Flood Insurance Program: Are there 
regulations and/or policies that disincentivize purchasing flood insurance, 
particularly by lower-income communities, communities of color, and Tribal 
communities? Are there measures FEMA could take to increase nationwide the 
number of flood-insured homes in the general population and particularly in 
lower-income communities, communities of color, and Tribal communities? 

 
a. The Stafford Act’s Nondiscrimination goals and flood insurance requirements 

conflict. 

There is inherent tension between the Stafford Act’s nondiscrimination goals and the 
Act’s flood insurance requirements. Section 308(a) of the Stafford Act states: 
 

Regulations for Equitable and Impartial Relief Operations—The President shall 
issue, and may alter and amend, such regulations as may be necessary for the 
guidance of personnel carrying out Federal assistance functions at the site of a 
major disaster or emergency. Such regulations shall include provisions for insuring 
that the distribution of supplies, the processing of applications, and other relief and 
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assistance activities shall be accomplished in an equitable and impartial manner, 
without discrimination on the grounds of race, color, religion, nationality, sex, age, 
disability, English proficiency, or economic status.163  
 

Meanwhile, the Stafford Act also states: 
 

General Prohibition—Notwithstanding any other provision of law, no Federal 
disaster assistance made available in a flood disaster area may be used to make a 
payment (including any loan assistance payment) to a person for repair, 
replacement, or restoration for damage to any personal, residential, or commercial 
property if that person at any time has received flood disaster assistance under 
applicable Federal law and subsequently having failed to obtain and maintain flood 
insurance as required under applicable Federal law on such property.164  
 

FEMA’s implementing regulations expand on this provision: 
 

Flood insurance purchase requirement: (i) As a condition of the assistance and in 
order to receive any Federal assistance for future flood damage to any insurable 
property, individuals and households named by FEMA as eligible recipients under 
section 408 of the Stafford Act who receive assistance, due to flood damages, for 
acquisition or construction purposes under this subpart must buy and maintain 
flood insurance, as required in 42 U.S.C. 4012a, for at least the assistance amount. 
This applies only to real and personal property that is in or will be in a designated 
Special Flood Hazard Area and that can be insured under the National Flood 
Insurance Program…(ii) FEMA may not provide financial assistance for 
acquisition or construction purposes to individuals or households who fail to buy 
and maintain flood insurance required under paragraph (k)(3)(i) of this section or 
required by the Small Business Administration.165 
 

 The latter two provisions repeatedly threaten to lockout thousands of low-income disaster 
survivors within the represented communities. Low-income individuals and families are most 
likely to live within a SFHA while, at the same time, flood insurance premiums tend to be the 
highest within a SFHA. Therefore, those least likely to be able to afford insurance are those most 
likely required to have insurance. And even if they want to, low-income residents often cannot 
move out of an SFHA because they cannot afford to purchase housing elsewhere. The pandemic 
driven shortage of affordable housing has made it that much more difficult to move to less flood-
prone areas. As climate change increases the frequency of flood, this troublesome reality will 
become increasingly dire. 
 

                                                 
163 42 U.S. §5151. 
164 42 U.S. §5154a. 
165 44 C.F.R. §206.110(k)(3). 
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b. FEMA’s 2018 Affordability Framework for the National Flood Insurance 
Program provides a framework for a way forward. 

 FEMA’s 2018 Affordability Framework for the National Flood Insurance Program 
documented the challenge of flood insurance well. The study found the mean flood insurance 
premium in 2015 was $739 inside SFHAs while it was $439 outside SFHAs.166  The lowest 5th 
percentile of premiums inside a SFHA was $329, compared to $296 outside a SFHA.167  In Texas 
specifically, according to the Texas Department of Insurance, the average cost of flood insurance 
is $700 per year.168   
 

This may not seem like a lot to some, but an extra $300, $400, or $700 or more a year is 
out of reach for those living on disability or social security, or many working poor in vulnerable 
communities such as West Port Arthur or Houston’s Super Neighborhood 48. Nationally, average 
incomes within SFHAs are over 12% lower inside an SFHA than outside.169 Non-policyholders 
within SFHAs have incomes nearly half of policyholders ($40,000 vs $77,000.)170  In total, the 
2018 Affordability Study found that “[a]bout 26 percent of NFIP residential policyholder 
households inside Special Flood Hazard Areas (SFHAs) are low income and 51 percent of non-
policyholder households in SFHAs are low income.”171 The “extremely low-income” (those who 
make less than 30% of the area mean income) make up 16% of non-policyholders inside SFHAs 
while the “very low-income” make up another %16 of non-policyholders inside SFHAs.172 These 
two groups also each make up 12% of non-policyholders outside of SFHAs, threatening their 
ability to full recovery from storms in those areas, as well.173  

 
 Affordability is a particularly acute for renters—a group which tends to be both lower-
income and persons of color. The 2018 Affordability Study found that 17% of renting 
policyholders within SFHAs spent over 5% of their incomes on flood insurance premiums.174  
Nearly a half of all renting policyholders in SFHAs spent at 2% of their incomes on their 
premiums.175 This is too much; low-income residents cannot sustain such costs year after year. 
 
 The effect of all of this is that many elderly, disabled, retired, and the working poor get 
one-time assistance from FEMA. Perhaps, while they are enrolled in the Group Flood Insurance 
Program (“GFIP”), they will benefit again. Once their GFIP benefits end, they are on their own. 
Survivors become reliant on a patchwork of charitable organizations and programs to repair their 
homes. 
                                                 
166 FEMA, An Affordability Framework for the National Flood Insurance Program (herein “FEMA Affordability 
Study”) (April 17, 2018), available at https://www.fema.gov/sites/default/files/2020-05/Affordability_april_2018.pdf, 
at 10.  
167 Id. 
168 Texas Department of Insurance, Flood Insurance: Why you need a Policy and what it costs, available at: 
https://www.tdi.texas.gov/consumer/storms/flood-insurance.html.  
169 FEMA Affordability Study, available at https://www.fema.gov/sites/default/files/2020-
05/Affordability_april_2018.pdf, at 11.  
170 Id. 
171 Id. at 6. 
172 Id. at 13. 
173 Id. 
174 Id. at 16. 
175 Id. 

https://www.fema.gov/sites/default/files/2020-05/Affordability_april_2018.pdf
https://www.tdi.texas.gov/consumer/storms/flood-insurance.html
https://www.fema.gov/sites/default/files/2020-05/Affordability_april_2018.pdf
https://www.fema.gov/sites/default/files/2020-05/Affordability_april_2018.pdf
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 The obvious recommendation is to not only ensure premiums do not increase for low-
income communities, but to develop new, progressive rate structures under which the government 
subsidizes all or most of premiums for low-income individuals and households.  
 
 To help address the inherent struggle between the NFIP’s financial sustainability and in 
making premiums affordable, mitigation which lowers the risk of flood damage must be 
implemented as a means to place the NFIP on better financial footing and therefore allowing for 
more progressive rate structures. Commenters support the development and expansion of 
mitigation programs such as that contemplated by the 2018 Affordability Study. The study 
proposed providing grants to low-income individuals and households as a means to lower disaster 
recovery burdens on both policyholders and the government. “In addition to benefitting the 
policyholder, mitigation can also benefit the Federal Government by reducing the cost of an 
affordability program and by reducing disaster relief costs.”176 Commenters caution that 
dependence on cost-benefit analyses to identify those eligible for mitigation assistance could 
undermine efforts to help those who currently live in damaged properties which have not been 
fully repaired unless FEMA utilizes a fully repaired value for property.  
 

c. Community wide mitigation efforts should also be utilized to reduce flood risk 
for at-risk individuals and households.  

 In addition to developing progressive premium structures and utilizing mitigation 
strategies, FEMA should also expand the GFIP. Currently, the GFIP covers three years of flood 
insurance for those in SFHAs who do not have an existing flood insurance requirement. GFIP 
should be extended beyond three years. GFIP would counts against a recipients ONA limit and 
thus would lower the amount of other ONA a recipient could receive. Therefore, FEMA should 
consider exempting the GFIP from assistance limits. 
 
 FEMA should increase public awareness of flood insurance requirements through 
outreach and community education efforts. The represented groups have performed public 
outreach of this kind on their own and have found that many community members do not fully 
understand flood insurance requirements and its interplay with other types of disaster assistance. 
Outreach should take place across multiple media, including television and radio public service 
announcements; advertising in newspapers and billboards; and physical outreach into at-risk 
communities such as those represented in these comments. 
 

Relatedly, FEMA should make every effort to update and publish accurate flood maps. 
Countless studies and publications have noted how “outdated and inaccurate” FEMA’s flood 
maps are.  Many vulnerable residents do not accurately understand the risks of where they live. 
Accurate information will encourage better and smarter development, lowering flood burdens on 
residents, businesses, and government alike. Accurate information will also better allow 
individuals and their families to make more informed choices regarding how or whether they 
repair a property after a flood event. 
 

                                                 
176 Id., at 32. 
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