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TRIPS: TEXT OF THE AGREEMENT
Agreement on Trade-Related Aspects of

Intellectual Property Rights
The TRIPS Agreement is Annex 1C of the Marrakesh Agreement

Establishing the World Trade Organization, signed in Marrakesh,
Morocco on 15 April 1994.

PREAMBLE to the Agreement on Trade-Related Aspects of Intellectual
Property Rights

PART | General Provisions and Basic Principles

PART Il Standards Concerning the Availability, Scope and Use of
Intellectual Property Rights

. Copyright and Related Rights

. Trademarks

. Geographical Indications

. Industrial Designs

. Patents

. Layout-Designs (Topographies) of Integrated Circuits

. Protection of Undisclosed Information

. Control of Anti-Competitive Practices in Contractual Licences
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PART I Enforcement of Intellectual Property Rights

1. General Obligations
2. Civil and Administrative Procedures and Remedies

3. Provisional Measures

4, Special Reguirements Related to Border Measures
5. Criminal Procedures

PART IV Acquisition and Maintenance of Intellectual Property Rights
and Related Inter-Partes Procedures

PART V Dispute Prevention and Settlement
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PART VI Transitional Arrangements

PART VIl Institutional Arrangements; Final Provisions

CONTACT US : World Trade Organization, rue de Lausanne 154, CH-1211 Geneva 21, Switzerland
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TRIPS: AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS

PART Il — Standards concerning the availability,
scope and use of Intellectual Property Rights
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SECTION 1: COPYRIGHT AND RELATED RIGHTS Back to top

Article 9
Relation to the Berne Convention

1. Members shall comply with Articles 1 through 21 of the Berne
Convention (1971) and the Appendix thereto. However, Members
shall not have rights or obligations under this Agreement in
respect of the rights conferred under Article 6bis of that
Convention or of the rights derived therefrom.

2. Copyright protection shall extend to expressions and not to
ideas, procedures, methods of operation or mathematical
concepts as such.

Article 10
Computer Programs and Compilations of Data

1. Computer programs, whether in source or object code, shall be
protected as literary works under the Berne Convention (1971).

2. Compilations of data or other material, whether in machine
readable or other form, which by reason of the selection or
arrangement of their contents constitute intellectual creations
shall be protected as such. Such protection, which shall not
extend to the data or material itself, shall be without prejudice to
any copyright subsisting in the data or material itself.

Article 11
Rental Rights

In respect of at least computer programs and cinematographic
works, a Member shall provide authors and their successors in title
the right to authorize or to prohibit the commercial rental to the
public of originals or copies of their copyright works. A Member
shall be excepted from this obligation in respect of
cinematographic works untess such rental has led to widespread
copying of such works which is materially impairing the exclusive
right of reproduction conferred in that Member on authors and
their successors in title. In respect of computer programs, this
obligation does not apply to rentals where the program itself is not
the essential object of the rental.
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Notes

4 Notwithstanding the
first sentence of
Article 42, Members
may, with respect to
these obligations,
instead provide for
enforcement by
administrative

action. Back to text

5 For the purposes of
this Article, the terms
“inventive step” and
“capable of industrial
application” may be
deemed by a Member to
be synonymous with the
terms “non-obvious” and
“useful”

respectively. Back to text

6 This right, like all
other rights conferred
under this Agreement in
respect of the use, sale,
importation or other
distribution of goods, is
subject to the provisions
of Article 6. Back to text

7 “Other use” refers to
use other than that
allowed under

Article 30. Back to text

8 It is understood that
those Members which do
not have a system of
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SECTION 7: PROTECTION OF UNDISCLOSED INFORMATION Back to top
Article 39

1. In the course of ensuring effective protection against unfair
competition as provided in Article 10bis of the Paris Convention (1967},
Members shall protect undisclosed information in accordance with
paragraph 2 and data submitted to governments or governmental agencies
in accordance with paragraph 3.

2. Natural and legal persons shall have the possibility of preventing
information tawfully within their control from being disclosed to, acquired
by, or used by others without their consent in a manner contrary to honest
commercial practices {10} so long as such information:

(a) is secret in the sense that it is not, as a body or in the precise
configuration and assembly of its components, generally known among or
readily accessible to persons within the circles that normally deal with the
kind of information in question;

(b) has commercial value because it is secret; and

(c) has been subject to reasonable steps under the circumstances, by
the person lawfully in control of the information, to keep it secret.

3. Members, when requiring, as a condition of approving the marketing of
pharmaceutical or of agricultural chemical products which utilize new
chemical entities, the submission of undisclosed test or other data, the
origination of which involves a considerable effort, shall protect such data
against unfair commercial use. In addition, Members shall protect such
data against disclosure, except where necessary to protect the public, or
unless steps are taken to ensure that the data are protected against unfair
commercial use.
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