














convey any interest in the on-airport land. That on-airport land was already encumbered by a
drainage easement and Clover could not prevent The Landing from using that land for drainage
management. The agreement with The Landing provides, to the airport’s benefit, that The
Landing will improve the area on the airport already encumbered for drainage management so
that it can support future on airport development and maintain all of the airport’s drainage
management ditches, culverts, and swales. Accordingly, Clover did not dispose of any land
rights by entering the Drainage Easement and Maintenance Agreement with The Landing. Since
Clover did not dispose of any airport land rights, no FAA release of Grant Assurance obligations
was required.

The land in question remains available for its primary aeronautical purpose, to support the airport
and its operations by serving as storm water management. The airport did not relinquish any
value by entering into the agreement with The Landing. Quite the opposite, the airport gained
value by having The Landing improve the area to accommodate storm water runoff more
efficiently. The area that was once an open, wet swale became an efficient dry (except for times
of high runoff) area. The area no longer represents a potential wildlife habitat reducing the risk
to aircraft using the airport. And, since Clover retains a financial interest in The Landing, as
described above, this area is now part of a revenue stream for the airport. “If aeronautical land is
to remain in use for its primary aeronautical purpose but also be used for a compatible revenue-
producing non-aeronautical purpose, no formal release request is required.” See, FAA Order
5190.6B, Change 2, dated 12/9/2022, 922.5.

CONCLUSION

Therefore, after considering all the facts and circumstances relevant to this investigation, Clover
asks the FAA to find that Clover Acquisition Corp., as the Federal Grant Sponsor for Pearland
Regional Airport (KL.'VJ), has met all its Federal Grant Assurances and is in compliance with all
applicable obligations.

el (( 04
Stephenb. Alexander, President
Clover Acquisition Corporation
Sponsor, Pearland Regional Airport, Pearland, Texas

Dated: March 6, 2023
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EXHIBIT A

Additional documents to be included in the Record':

Airport property map (APM) dated 2017 (Exhibit B)

Pearland Regional Airport Master Drainage Plan dated 2021

Proposed airport property map, submitted to TxDOT in 2022 (Exhibit B)

Airport development layout showing The Landing, dated 9/1/2022

Drainage Fasement and Maintenance Agreement, dated May 10, 2022 (Exhibit F)
Letter from Clover to Frank Snell, dated 8/18/2022, re: OE Study

Letter from KSA to Clover, dated 8/19/2022, re: OE Study

NTSB Accident Report on fatal accident at Pearland, dated 12/7/2022

Letter from Odyssey Pilot Hours to Clover, dated 2/20/2023 (Exhibit E)

O Determinations of No Hazard from FAA Obstruction Evaluations, dated 2/27/2023
(Exhibit D)’

"“09°,\1F’\.‘-":‘>.‘-*’N?'“

! These documents are either attached as part of Exhibit A or, as noted, attached as other exhibits.

2 The FAA conducted five separate aeronautical studies for The Landing, the homes, the clubhouse, the
maintenance building, the pavilion, and the water treatment plant. Provided here are determinations for home
points 5, 6, and 7 {the closest points to the runway at KLVJ) as identified in the Overview on the final page of the
attachment. Also, to reduce the electronic size of the filing, while each of the determinations are 5 pages in
length, only the determination for point 5 is included in its entirety. For points 6 and 7 only the first two pages are
included. Pages 3 through 5 of each determination are similar — Page 3 is an overview of the five obstruction
evaluation cases, page 4 is a topographical map showing the location of the point in question, and page 5is a
portion of the VFR sectional chart showing the point in question. Clover views the topographical map and
sectional for each point is unnecessarily redundant. ’
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Appendix A

Calculations
Project: TAPOO6
Description: BDD #4 Criteria

Existing:
DA AREA (AC) | SURFACETYPE | D (FT) | V(FT/S) |D/(60*V)| Ti(MIN) | Tc (MIN)
DA-1 22.44 Grass 632.22 0.50 21.07 10.00 37.35
) Ditch / Channel | 940.77 2.50 6.27 ) ’
Paved Area 54.53 1.50 0.61
DA-2 4.11 Grass 21.79 0.50 0.73 10.00 16.74
Ditch / Channel 811.40 2.50 5.41
Grass 90.82 0.35 4.32
DA-3 10.4 5.00 29.63
2 Ditch / Channel | 1236.39 2.00 10.30 1 6
Grass 78.95 0.35 3.76
DA-4 10.62 Ditch / Channel 442.58 2.00 3,69 10.00 23.29
Ditch / Channel 876.58 2.50 5.84
Grass 111.35 0.35 5.30
DA-5 0.74 15.00 21,96
Ditch / Channel 198.74 2.00 1.66 9
Grass 1464.85 0.35 69.75
DA-6 52.03 Ditch / Channel | 1333.37 2.00 11.11 10.00 101.19
Ditch / Channel | 1549.22 2.50 10.33
Grass 756.54 0.35 36.03
DA-7 30.23 Ditch / Channel | 1084.42 2.00 9.04 15.00 60.96
Storm Sewer 161.82 3.00 0.90
Grass 559.06 0.35 26.62
Ditch / Channel 393.19 2.00 3.28
DA-8 41.85 Ditch / Channel 958.08 2.50 6.39 15.00 61.20
Ditch / Channel 1081.75 2.00 9.01
Storm Sewer 161.20 3.00 0.90
DA-9 9.22 .Paved Area 116.88 1.50 1.30 10.00 16.86
Ditch / Channel 834.73 2.50 5.56
DA-10 8.12 : Grass 272.94 0.50 9.10 10.00 2411
Ditch / Channel 751.65 2.50 5.01
DA-11 361 ‘Paved Area 48.84 1.50 0.54 10.00 16.99
Ditch / Channel 967.63 2.50 6.45
Grass 29.30 0.50 0.98
DA-12 1.83 10.00 15.76
Ditch / Channel 718.07 2.50 4,79
DA-13 0.82 Paved Area 64.49 1.50 0.72 10.00 13.55
Grass 85.03 0.50 2.83
DA-14 331 .Paved Area 57.53 1.50 0.64 10.00 14.14
Ditch / Channel 525.28 2.50 3.50
Paved Area 70.38 1.50 0.78
DA-15 8.80 10.00 16.76
Ditch / Channel 896.40 2.50 5.98
Paved Area 54.50 1.50 0.61
DA-16 5.08 10.00 15.57
Ditch / Channel | 744.81 2.50 4,97
Paved Area 49.15 1.50 0.55
DA-17 5.56 10.00 6.1
Ditch / Channel 834.73 2.50 5.56 16.11
DA-18 0.98 'Paved Area 67.28 1.50 0.75 10.00 11.40
Ditch / Channel 98.34 2.50 0.66
Grass 190.61 0.35 9.08
DA-19 5.49 15.00 28.76 Anproved: Seplembe
Ditch / Channel | 561.94 | 2.00 4.68 ed: Seplembe
DA-20 17.10 'Paved Area 40.08 1.50 0.45 10.00 23.12 / Jof / Sy
Ditch / Channel | 1900.78 2.50 12.67 P B
Grass 175.19 0.35 8.34
DA-21 66.83 15.00 28.47
Ditch / Channel 615.18 2.00 5.13







Chapter 2 Estimating Runoff Technical Release 55
Urban Hydrology for Small Watersheds

Table 2-2a  Runoff curve numbers for urban areas ¥

]
Curve numbers for
Cover description ~——-—hydrologic soil group ~———-
Average percent
Cover type and hydrologic condition impervious area 2 A B C D

Fully developed urban areas (vegetation established)

Open space (lawns, parks, golf courses, cemeteries, etc.) 3

Poor condition (grass cover < 50%) ....oovereerrrcirernnrnencnnenns 68 79 86 89
Fair condition (grass cover 50% to 756%) . 49 69 79 84
Good condition (grass COVEr > 75%) .....cccvverrrrrereremenrercecsannens 39 61 74 80

Impervious areas:
Paved parking lots, roofs, driveways, etc.
(excluding right-0f-Way) «.....ccoevvvrverirncerrrriesrren s e eseaens 98 98 98 08
Streets and roads:
Paved; curbs and storm sewers (excluding

FIZNE-OT-WEAY) corveerreerereniirererescnerecret st csescest e sesessaseessassanens 98 98 98 98
Paved; open ditches (including right-of-way) 83 89 92 93
Gravel (including right-0f-Way) ......cccoerveirereriionerensreressriernnes 76 85 89 91
Dirt (including right-0f-Way) ........cccveerernremrieceninenresrecneneneevees 72 82 87 89
Western desert urban areas:
Natural desert landscaping (pervious areas only) 4 ........ccccccn..e. 63 77 85 88
Artificial desert landscaping (impervious weed barrier,
desert shrub with 1- to 2-inch sand or gravel mulch
and basin DOTAETS) ...cccoevriviriinrnirrieniiseeinnrare s sanssessesasses 96 96 96 96
Urban districts:
Commercial and DUSINESS ..c.cocuvveereeririeerirressereseessniriosissssersessesseees 85 89 92 94 95
£ 16 10151 n y 121 ROV OO SO OO 72 81 88 91 93
Residential districts by average lot size:
1/8 acre or 1ess (HOWN NOUSES) ..veurvveeeerericrrereisieneess s eressseneessnensanns 65 77 85 90 92
1/4 acre 38 61 75 83 87
1/3 acre 30 57 72 81 86
1/2 acre 25 54 70 80 85
1 acre 20 51 68 79 84
2 ACTES .oeveerireeresntiersresr e reet et aae st e st iass e b e e as e e r b sen e sa s e et astarabenn s 12 46 65 77 82
Developing urban areas
Newly graded areas
(pervious areas only, no vegetation) ¥ 77 86 91 94

Idle lands (CN’s are determined using cover types
similar to those in table 2-2¢).

! Average runoff condition, and I, = 0.28.
2 The average percent impervious area shown was used to develop the composite CN’s. Other assumptions are as follows: impervious areas are
directly connected to the drainage system, impervious areas have a CN of 98, and pervious areas are considered equivalent to open space in

good hydrologic condition. CN's for other combinations of conditions may be computed using figure 2-3 or 2-4.
3 CN’s shown are equivalent to those of pasture. Composite CN’s may be computed for other combinations of open space
cover type. .
4 Composite CN's for natural desert landscaping should be computed using figures 2-3 or 2-4 based on the impervious area p Jffckgf{taa{‘geonp“ mber i
(CN = 98) and the pervious area CN. The pervious area CN’s are assumed equivalent to desert shrub in poor hydrologic condition. OB sy
5 Composite CN’s to use for the design of temporary measures during grading and construction should be computed using fi gure; 23»3 o
based on the degree of development (impervious area percentage) and the CN'’s for the newly graded pervious areas. S %

(210-VI-TR-55, Second Ed., June 1986) 2-5












Appendix D

Calculations
Project: TAPOO6
Description: BDD #4 Criteria

Interim:
DA AREA (AC) | SURFACE TYPE | D (FT) V(FT/S) | D/(60*V)| Ti(MIN) | Tc (MIN)
DAL 22.02 Grass 632.22 0.50 21.07 10.00 37.35
’ Ditch / Channel 940.77 2.50 6.27 ’ ’
Paved Area 54.53 1.50 0.61
DA-2 4.11 Grass 21.79 0.50 0.73 10.00 16.74
Ditch / Channel 811.40 2.50 5.41
Grass 90.82 0.35 4.32
DA-3 10.42 15.00 29.63
Ditch / Channel 1236.39 2.00 10.30
Grass 78.95 0.35 3.76
DA-4 10.62 Ditch / Channel 442.58 2.00 3.69 10.00 23.29
Ditch / Channel 876.58 2.50 5.84
Grass 111.35 0.35 5.30
DA-5 0.74 15.00 21.96
Ditch / Channel 198.74 2.00 1.66
Paved Area 2224.74 1.50 24.72
DA-6 77.36 Ditch / Channel 527.289 2.50 3.52 10.00 39.13
Storm Sewer 161.20 3.00 0.90
Grass 857.06 0.35 40.81
DA-7 16.70 15.00 66.67
Ditch / Channel 1629.22 2.50 10.86
Grass 756.54 0.35 36.03
DA-8 30.65 Ditch / Channel 1084.42 2.00 9.04 15.00 60.96
Storm Sewer 161.82 3.00 0.90
Paved Area 116.88 1.50 1.30
A-9 9.22 10.00 16.86
b Ditch / Channel 834.73 2.50 5.56
Grass 272.94 0.50 9.10
DA-10 8.12 10.00 24.11
A Ditch / Channel 751.65 2.50 5.01
DA-11 8.61 'Paved Area 48.84 1.50 0.54 10.00 16.99
Ditch / Channel 967.63 2.50 6.45
Grass 29.30 0.50 0.98
DA-12 1.83 10.00 15.76
Ditch / Channel 718.07 2.50 4.79
DA-13 0.82 Paved Area 64.49 1.50 0.72 10.00 13.55
Grass 85.03 0.50 2.83
DA-14 331 .Paved Area 57.53 1.50 0.64 10.00 14.14
Ditch / Channel 525.28 2.50 3.50
Paved Area 70.38 1.50 0.78
- 8.80 10.00 16.76
DA-15 Ditch / Channel 896.40 2.50 5.98
DA-16 5.08 ‘Paved Area 54.50 1.50 0.61 10.00 15.57
Ditch / Channel 744.81 2.50 4,97
DA-17 556 'Paved Area 49,15 1.50 0.55 10.00 16.11
Ditch / Channel 834.73 2.50 5.56
Paved Area 67.28 1.50 0.75
DA-18 0.98 10.00 11.40
A Ditch / Channel 98.34 2.50 0.66
DA-19 5.49 : Grass 190.61 0.35 9.08 15.00 28.76
Ditch / Channel | 561.94 2.00 4.68 Approved: September 14
APPIOVEU: SeRIBmNer 14,
DA-20 17.10 Paved Area 40.08 150 0.45 1000 | 23.12 021 i,
Ditch / Channel 1900.78 2.50 12.67 AT
Grass 175.19 0.35 8.34 f
DA-21 66.83 15.00 28.47
Ditch / Channel 615.18 2.00 5.13













Appendix F

Calculations
Project: TAPQOO6
Description: BDD #4 Criteria

Ultimate:
DA AREA (AC) | SURFACETYPE | D(FT) | V(FT/S) |D/(60*V}| Ti(MIN) | Tc (MIN)
DA-1 14.28 Grass 1006.24 0.50 33.54 10.00 43.54
Paved Area 54.53 1.50 0.61
DA-2 411 Grass 21.79 0.50 0.73 10.00 16.74
Ditch / Channel 811.40 2.50 5.41
DA-3 8.6 ‘Paved Area 931.23 1.50 10.35 10.00 22.86
Ditch / Channel | 377.38 2.50 2.52
Grass 80.11 0.50 2.67
DA-4 10.77 Ditch / Channel 372.36 2.50 2.48 10.00 21.00
Ditch / Channel | 876.58 2.50 5.84
DAS 0.69 : Grass 57.34 0.50 1.91 10.00 13.10
Ditch / Channel 178.90 2.50 1.19
DA-6 52.08 Paved Area 2243.88 1.50 24.93 10.00 34,93
DA-7 16.70 .Paved Area 857.06 1.50 9.52 10.00 30.38
Ditch / Channel | 1629.22 2.50 10.86
DA-8 1199 Grass 868.01 0.50 28.93 10.00 41.21
Ditch / Channel 341.10 2.50 2.27
Paved Area 262.35 1.50 2.91
Grass 45.44 0.60 1.26
-9 13.3 10.00 18.07
DA 4 Paved Area 294,71 1.50 3.27 8.0
Ditch / Channel 93.15 2.50 0.62
DA-10 9.22 .Paved Area 116.88 1.50 1.30 10.00 18.08
Ditch / Channel | 1017.28 2.50 6.78
Grass 243,91 0.50 8.13
DA-11 5.54 Paved Area 34.32 1.50 0.38 10.00 23.33
Ditch / Channel 723.03 2.50 4.82
DA-12 5.34 Paved Area 48.84 1.50 0.54 10.00 16.13
Ditch / Channel 837.40 2.50 5.58
DA-13 175 __Grass 2930 0.50 0.98 1000 | 1576
Ditch / Channel | 718.07 2.50 4.79
DA-14 8.03 Grass 116.25 0.50 3.88 10.00 20.14
Ditch / Channel 939.84 2.50 6.27
DA-15 16.04 Grass 69.52 | 00 2321 1000 | 1668
Ditch / Channel 655.05 2.50 4.37
DA-16 3.93 __Grass 188.30 | 050 6.28 1000 | 18.48
Ditch / Channel | 329.59 2.50 2.20
DA-17 2.40 : Grass 127.60 0.50 4.25 10.00 15.82
Ditch / Channel 234.37 2.50 1.56
DA-18 338 : Grass 154.80 0.50 5.16 10.00 1835
Ditch / Channel 479.08 2.50 3.19
DA-19 5.77 : Grass 278,07 0.50 9.27 10.00 28.41
Ditch / Channel | 1371.27 2.50 9.14
DA-20 2.48 Paved Area 42.17 1.50 0.47 10.00 13.47
Ditch / Channel | 449.74 2.50 3.00
Paved Area 54.50 1.50 0.61
DA-21 11.39 10.00 2.58
Ditch / Channel | 1796.15 2.50 11.97 2
DA22 5.56 ‘Paved Area 49.15 1.50 0.55 10.00 16.11
Ditch / Channel 834.73 2.50 5.56
DA23 30.24 Paved Area 62.60 1.50 0.70 10.00 25.70
Grass 450.12 0.50 15.00
DA24 17.06 .Paved Area 40.48 1.50 0.45 10.00 23.12
Ditch / Channel 1900.83 2.50 12.67
Paved Area 183.59 1.50 2.04 » )
DA-25 3.19 Grass 18615 | 0.50 6.21 1000 | 2054 Approved: Septerber 14,
Ditch / Channel | 344.46 | 2.50 2.30 2021 e
ARTTTAT S
DA-26 4056 |——ress 28576 | 035 | 1361 | 4500 | 2037 ; fg
Ditch / Channel 91.52 2.00 0.76 3 g
Grass 307.96 0.50 10.27
DA-27 23.36 10.00 25.03
Ditch / Channel 714.38 2.50 4.76

































































































Page 8 of 8

The National Transportation Safety Board (NTSB), established in 1967, is an
independent federal agency mandated by Congress through the
Independent Safety Board Act of 1974 to investigate transportation
accidents, determine the probable causes of the accidents; issue safety
recommendations, study transportation safety issues, and evaluate the
safety effectiveness of government agencies involved in transportation. The
NTSB makes public its-actions and decisions through accident reports,
safety studies, special investigation reports; safety recommendations, and
statistical reviews.

The Independent Safety Board Act, as codified at 49 U.S.C. Section 1154(b),
precludes the admission into evidence or use of any part of an NTSB repoit
related to-an.incident or-accident in a civil action for damages resulting

- from-a matter mentioned in the report. A factual report that may be

admissible under 49.U.S.C. § 1154(b) is available here.

CEN21FA239
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EXHIBIT B

‘Airport Property Maps, 2017 and 2022
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EXHIBIT C

Excerpts from The Landing’s Rules and Regulations




Excerpts from The Landing’s Rules and Regulations

(A) Prohibited Activities, The following activities are prohibited at any time as LVJ operates 24
hours a day:

1. Radio and Other Transmissions. Radio and electromagnetic transmissions that might
interfere with general aviation communications, navigation systems, and equipment;

2. Lasers or Other Lights. Use of any laser, light shows, or lighting that could be deemed
to interfere with the safe navigation of airspace or aircraft;

3. Noise. Exterior speakers, horns, whistles, bells or other sound devices audible at the
property line of adjoining lots. Because the property is adjacent to LVJ noise may be heard
at all hours of the day and users are advised to take appropriate precautions;

4. Firearms, fireworks, and Explosive Discharges. Explosive discharges, firearms, and
fireworks;

5. Acrial Activities. Kites, balloons, rockets, model aircraft of any kind, drones, and any
manned or unmanned aerial devices above a height of 20 feet;

6. Burning — Smoke. Discharge of anything limiting aerial visibility, including smoke, dust,
and water vapor. Burning or disposal of trash or vegetation; open fires larger that an
outdoor cooking grill or residential fire pit;

7. Access to and use of the Airport. The Landing will be fenced from LVJ by a privacy
fence. Climbing upon or attaching anything to this fence is prohibited and no one may
access or use LVJ for any purpose. Unauthorized access and use is a violation of the law.
Loitering, or congregating in any manner in or around LV grounds and will be reported
to the authorities as trespass;

8. Animals and Pets. Animals, other than household pets. Residents and visitors shall not
permit their animals to enter LVJ. Aviculture, the practice of keeping birds, is prohibited
because of the hazards posed to aircraft by birds in flight. No activity that attracts birds or
other wildlife will be permitted,;

9. Foreign Objects. No foreign objects, including bottles, cans, scrap, nuts, bolts, nails, or
any object that may cause damage to an aircraft, shall be left upon the Property as the same
may be blown onto the Airport property and cause a hazard to aircraft. Individuals are
encouraged to pick up such foreign objects when observed and place them in a trash
receptacle. All trash shall be deposited in approved receptacles pursuant to the Rules and
Regulations;

10.Surreptitious Activities and Security, Any person observing suspicious, unauthorized or
criminal activities should report such activities immediately to The Landing management
and/or the airport manager, local police, officers of the Texas Department of Public Safety,
and the Transportation Security Administration General Aviation Information Hotline at
1-866-427-3287. Residents are advised that the Transportation Security Administration
publication “Security Guidelines for General Aviation Airports,” Information Publication
A-001, is available for reference at their website - www.tsa.gov/.

(B) Height Limits and General Regulations. The following general regulations shall apply at all
times:

1. Height Limitations. No structure, plant, or tree that obstructs air space or interferes with
visual, radar, radio, or other systems for tracking, acquiring data relating to, monitoring, or
controlling aircraft shall be permitted,

2. Antennae. No exterior radio or television antenna or aerial or satellite dish receiver, or
other devices designed to receive telecommunication signals, including, but not limited to,
radio, television, or microwave signals which are intended for cable television, network
television receptions, or entertainment purposes shall be erected or maintained; provided,
however, that a satellite dish or other similar instrument with a diameter no greater than 18
inches may be located on a resident’s homesite. Further rules and regulations consistent
with rules adopted by the FAA, TxDOT, and/or the Federal Communications Commission




for the erection, use, screening, or placement of antennas and satellite dishes may be
imposed at any time;

3.Lighting. All lighting shall be ground-mounted and visually shielded by valences to
prevent light pollution and/or airport hazards. Lighting shall be designed and installed so
as to light only the exterior walls of the building and to avoid light pollution. Lighting
shall be installed so as not to create traffic hazards or airport hazards due to impairment of
vision and/or confusion with traffic signals. Temporary lighting such as spotlights, laser
light transmissions, or any concentrated lighting visible that is distracting to flight
operations is prohibited;

4, Exterior Walls and Roof Design - Materials. All exterior wall and roof colors will be
governed and approved by The Landing pursuant to the Rules and Regulations. Roof
design shall be low pitch or such other design as Landlord may approve. Roofs shall be
constructed of or coated with non-reflective material to prevent airport hazards. All
building materials shall be subject to the standards set forth in the rules and regulations and
other applicable Regulations as promulgated from time-to-time;

5.General Maintenance. Tenant or other occupant (or both of them) of each homesite
within The Landing shall have the duty of and responsibility for keeping the Tenant’s lot,
the adjacent sidewalks, and the improvements thereon, in a well maintained, safe, clean
and attractive condition at all times. Without limiting the generality of the foregoing:

i. Maintenance shall include regular mowing, watering, fertilizing, edging of turf
areas, and weed control of the turf and landscape areas pursuant to the
Regulations. Diseased or dead plants and trees must be removed and replaced.

ii. All visible exterior surfaces of the improvements must be maintained to include
prompt painting/replacement of dull, discolored and/or peeling paint or other
finish, repair/replacement of rotted, cracked, broken or disconnected surfaces or
appurtenances thereto, and repair/replacement of missing, discolored, peeling or
curling materials.

iii. Maintenance shall also include removal of paper, debris and refuse from the Lot.
During construction, dirt, construction debris and other construction related refuse
shall be cleaned from street, sidewalks, culverts, and storm drains, and inlets.

6. Trash and Litter, Trash and litter can attract birds and other wild animals, creating a
potential hazard to the Airport. No boxes, crates, cans, bottles, paper, tall grass, weeds,

- unusable scrap or wreckage, scrap wood or metal, discarded airplane or automobile tires,
trash, or other litter shall be permitted to accumulate in or about the Property. If such trash
and litter is permitted to accumulate around Landlord may have the area cleaned and the
cost for such cleaning shall be charged to the tenant or other user. All trash, rubbish and
household waste must be contained in sealed containers as approved by The Landing. All
such material must be managed and contained to eliminate birds and other wildlife.
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EXHIBIT D

Obstruction Evaluation Determinations of No Hazard'

! The FAA conducted five separate aeronautical studies for The Landing, the homes, the clubhouse, the
maintenance building, the pavilion, and the water treatment plant. Provided here are determinations for home
points 5, 6, and 7 (the closest points to the runway at KLVJ) as identified in the Overview on the final page of the
attachment. Also, to reduce the electronic size of the filing, while each of the determinations are 5 pages in
length, only the determination for point 5 is included in its entirety. For points 6 and 7 only the first two pages are
included. Pages 3 through 5 of each determination are similar — Page 3 is an overview of the five obstruction
evaluation cases, page 4 is a topographical map showing the location of the point in question, and page 5 is a
portion of the VFR sectional chart showing the point in question. Clover views the topographical map and
sectional for each point is unnecessarily redundant.






This determination expires on 08/27/2024 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.

(c) the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, effective 21 Nov 2007, will void this determination. Any future construction or alteration, including
increase to heights, power, or the addition of other transmitters, requires separate notice to the FAA.This
determination includes all previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be

used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

If we can be of further assistance, please contact our office at (817) 222-5933, or andrew.hollie@faa.gov.
On any future correspondence concerning this matter, please refer to Aeronautical Study Number 2022-
ASW-11524-OE.

Signature Control No: 530962776-574276944 (DNE)
Andrew Hollie
Specialist

Attachment(s)
Case Description
Map(s)
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Case Description for ASN 2022-ASW-11524-OE
The Landings at Pearland will be submitted within 5 separate aeronautical studies. There will be a submittal for

the overall development and the height of the homes, the Maintenance Building, the Clubhouse, the Pavilion,
and the Water Treatment Area. This first proposal is for the homes themselves.
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This determination expires on 08/27/2024 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.

(c) the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, effective 21 Nov 2007, will void this determination. Any future construction or alteration, including
increase to heights, power, or the addition of other transmitters, requires separate notice to the FAA.This
determination includes all previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

If we can be of further assistance, please contact our office at (817) 222-5933, or andrew.hollie@faa.gov.
On any future correspondence concerning this matter, please refer to Aeronautical Study Number 2022-
ASW-11525-OE.

Signature Control No: 530962777-574276968 (DNE)
Andrew Hollie
Specialist

Attachment(s)

Case Description
Map(s)
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This determination expires on 08/27/2024 unless:

(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.

(© the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, effective 21 Nov 2007, will void this determination. Any future construction or alteration, including
increase to heights, power, or the addition of other transmitters, requires separate notice to the FAA.This
determination includes all previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

If we can be of further assistance, please contact our office at (817) 222-5933, or andrew.hollie@faa.gov.
On any future correspondence concerning this matter, please refer to Aeronautical Study Number 2022-
ASW-11526-0OE.

Signature Control No: 530962778-574276966 (DNE)
Andrew Hollie
Specialist

Attachment(s)

Case Description
Map(s)
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Letter from Odyssey Pilot Hours




ODYSSEY

PILOT HOURS

Odyssey Pilot Hours
Hi there Stephen,

‘Today, I am writing you to discuss The Landing at Pearland Airport. We are very excited about this

coming development to the Pearland airport community.

My company, Odyssey Pilot Hours, is dedicated to providing a premier experience to pilots, building
their Jogbooks for the airlines. We specialize in renting small, highly efficient and technological, aircraft
to aspiring commercial pilots. Our program takes pilots from all over, and gives them access to aircraft

nearly 24 hours a day, as well as a place to stay while completing the mission.

This is where The Landing comes in. This community development is perfect for our operation; it
gives pilots a great place to relax and enjoy amenities such as the variety of sport courts, and indoor

gym. This encourages a healthy lifestyle to our clients, and surrounding neighbors.

The Landing offers everything the Pearland airport is looking for in a neighboring development,

well-kept facilities, safe environment, business opportunities for local establishments, and more.

I can only speak for myself, when I say The Landing was an integral part of our desire to close on our
hangar at Pearland Airport. Having a healthy, clean place for our pilots to stay, is a requirement of
locations for our business. We are very much looking forward to the project, and the steps towards

completion.

Thank you, blue skies

Date: Feb 20, 2023

Owner and Founder,

Louis Connor Effron
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Drainage Easement and Maintenance Agreement
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DRAINAGE EASEMENT
AND
MAINTENANCE AGREEMENT

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

wn «n

COUNTY OF BRAZORIA §

THIS DRAINAGE EASEMENT AND MAINTENANCE AGREEMENT (the
“Agreement”) is made this 10® day of May, 2022 by and between Clover Acquisition Corp., a
Texas corporation (“Grantor”) and The Landing at Pearland, Ltd., a Texas Limited Partnership
(“Grantee”). Grantor and Grantee shall be collectively referred to herein as the “Parties.”

RECITALS

A Grantor is the owner of the real property being Lot 2 in Block 1 of Clover Airport
Acres, a subdivision in Brazoria County, Texas, according to the map or plat thereof recorded in
Clerk's File No. 2022026010 of the Official Public Records of Brazoria County, Texas, described
on Exhibit A attached hereto and fully incorporated herein (“Lot 2”). Grantee is the owner of the
adjoining real property being Lot 1 in Block 1 of Clover Airport Acres, a subdivision in Brazoria
County, Texas, according to the map or plat thereof recorded in Clerk's File No. 2022026010 of
the Official Public Records of Brazoria County, Texas, described on Exhibit A (“Lot 17). The
foregoing Lot 1 and Lot 2 shall be referred to collectively as the “Properties™).

C. Grantor owns and operates Lot 2, among other interrelated tracts of land for
purposes of providing regional detention of surface water (“Regional Detention”) for its property
and adjoining properties (individually an “Adjacent Property” and collectively, the “Adjoining
Properties™) owned and operated by Grantor and by third parties who presently utilize or will in
the firture utilize such Regional Detention facilities as Grantor may provide. Grantee intends to
constritct a multi-family development including housing and related amenities upon Lot 1 (the
“Project”).” The Project will require adequate improvements to accommodate surface water
drainage and detention which will be constructed by Grantee upon Grantor’s Lot 2 (the “Drainage
Improvements™). '

D. In connection with its construction of the Drainage Improvements, Grantee will
construct various improvements upon Lot 2 in the approximate locations shown on Exhibit B
attached hereto and incorporated herein for all purposes to connect the Project and the Drainage
Improvements to Grantor’s Regional Detention system and facilities located on Grantor’s Adjacent
Properties (the “Construction™). The Construction includes, and is not limited to all required
Drainage Improvements to serve the Project, as the same are generally depicted in Exhibit B and
in all engineering construction documents prepared by KSA Consulting Engineers in conjunction
with WGA. Consulting Engineers.

E. In order to permit the construction and operation of the Drainage Improvements for
the Project, Grantor agrees to grant Grantee: (i) a temporary comstruction easement (the

Drainage Easement and Maintenance Agreement Page 1
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“Temporary Construction Easement”) on Lot 2 for the construction of the Drainage
Improvements; and (ii) a permanent non-exclusive detention easement in an cf upon Lot 2
(“Drainage Easement”) to provide Grantee with adequate drainage and detention capaclty for the
Project.

NOW THEREFORE, in consideration of the terms of this Agreement and for other good
and valuable consideration, the receipt and sufficiency of which are hereby accepted, is hereby
declared that in furtherance of the foregoing intent and purposes as follows:

ARTICLE 1
COVENANTS AND CONDITIONS

1.1 Construction of the Project and the Drainage Improvements. Except as otherwise
expressly provided herein Grantee or any owner of Lot 1, as the case may be, shall be solely
responsible for the performance of all actions and payment of all costs and expenses assoc1ated with
the construction of the Project, including the Drainage Improvements upon Lot 2, aild subsequent
development that such owner may elect to undertake on Lot 1.

!

1.2 Operation, Management. and Maintenance of the Project. Grantee shall be
responsible at its sole expense for the operation, management, and maintenance qf the Project,
including the Drainage Improvements it constructs upon Lot 2. Subject to the rights of Grantee, to
develop, demolish, and re-develop the Project and Lot 1, including the Drainage Improvements and
Lot 1 as it deems appropriate, all operation, management, and maintenance of the PrOJect, including
the Drainage Improvements shall be in accordance with this Agreement and with applicable law.
Grantee shall keep and maintain the Project, including the Drainage Improvements |upon Lot2 at

all times in good, clean, and attractive, condition and repair. [
|

1.3 Operation, Management. and Maintenance of Grantor’s Ad]ommg Properties.
Grantor shall construct, maintain, and operate upon Grantor’s other Adjoining P;operucs such
drainage improvements as are required to fulfill Grantor’s obligation and purposé of providing
regional detention to the Adjoining Properties. Said obligation includes, but is xgmt limited to
compliance with such terms as apply from time to time to the Adjoining Properties and as may be
imposed by local governmental authorities, including, but not limited to Brazoria Dramage District
No. 4, a conservation and reclamation district and political subdivision of the State of Texas for the
operation of any and all required drainage and detention improvements on the Adjoining Properties.

14  Rules and Regulations. Grantor may from time to time adopt and promulgate in
writing such reasonable “Rules and Regulations” pertaining to the operation and management of
the Drainage Improvements as ate reasonably required to meet Grantor’s obligations to provide
Regional Detention, provided the same do not interfere with construction, operation, management,
maintenance and/or redevelopment of the Project on Lot 1 and its related Drainage Improvements
on Lot 2, or with Grantee’s rights herennder. |

Drainage Easement and Maintenance Agreement ! Page 2
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ARTICLE 2
CREATION OF EASEMENTS

2.1  Temporary Construction Easement. Grantor hereby grants to Grantee a non-
exclusive, temporary easement in and upon Lot 2 for the purpose of Construction of the Drainage
Improvements together with pedestrian and vehicular ingress and egress over and across Lot 2 and
with such portions of the Grantor’s Property as is reasonably necessary to permit the Construction
(the “Temporary Construction Easement™). To facilitate Grantee’s Construction Grantor agrees
to allow Grantee and its contractors and agents to enter Lot 2 on a temporary basis pursuant to the
terms of this Agreement. Upon completion of the Construction, the Temporary Construction
Easement shall terminate and be of no further force or effect.

22  Drainage Easement. Grantor hereby GRANTS AND CONVEYS TO GRANTEE
a nonexclusive drainage easement upon, over, across and through Lot 2 (the “Easement Area™).
The easement rights and privileges herein granted shall be used only for the purposes of
constructing, operating, maintaining, repairing, replacing and reconstructing of the Drainage
Improvements and such additional improvements as may be necessary from time-to-tirae for the
productive use and redevelopment of Lot 1, now and in the future, and any and all related
equipment and facilities together with any and all necessary incidentals and appurtenances thereto
in, upon, over, across and through the Easement Area. Subject to the foregoing and subsequent
provisions hereof, Grantee, its successors, assigns, agents, employees, workmen and
representatives shall, at all present and future times, have the right and privilege of ingress and
egress in, upon, over, across and through the Easement Area for the purposes hereof (the foregoing
described berein as the “Drainage Easement”) TO HAVE AND TO HOLD said Drainage
Easement for the foregoing purposes, together with all and singular, the rights, privileges, and
appurtenances thereto as described above in anywise belonging to the said Grantee, its successors
and assigns forever, subject to the conditions and limitations set forth hereinbelow.

2.3  Conditions to Drainage Fasement. The Drainage Easement shall be subject to and
governed by the following provisions:

a. The Drainage Fasement rights and privileges granted herein are non-
exclusive, and the Grantor reserves and retains the right to convey, plat and/or dedicate
similar rights and easements, as well as other types of rights and easements, to such other
persons or entities as Grantor may deem proper, providing such other conveyances do not
materially affect Grantee’s use of the easement conveyed herein. Notwithstanding the
foregoing, Grantor, for itself, its successors and assigns covenants at all times not to grant
such rights and privileges to such third parties as might materially interfere with Grantees’
use, and development of Lot 1 for the purposes set forth herein and for such other and
further purposes as are consistent with this Agreement.

b. The Drainage Easement rights and privileges herein granted shall be subject
to encumbrances, conditions, covenants, restrictions, reservations, exceptions, rights-of-
way and easements of record, including building and zoning ordinances, all laws,
regulations, and restrictions by municipal or other governmental authority applicable to
and enforceable against Lot 1 and Lot 2.

Drainage Easement and Maintenance Agreement Page 3
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c. The grant made hereunder is not a conveyance of the Easement Area nor of
any interest in the oil, gas, and other minerals in, on, or under the land subject to easement
berein granted, but is a grant solely of the Drainage Easement as above described.

d. Grantor and its successors and assigns may not place buildings, structures,
or improvements including driveways, fences, landscaping, sidewalks, and any structure
that in Grantee’s reasonable opinion could iropede the flow of storm water or interfere with
Grantee’s construction or maintenance activities, within the Easement Area, or otherwise
impair the Drainage Easement.

e. Grantor may permit a third party to utilize the Easement Area and to
encroach upon the Easement Area with the construction of sidewalks, trails or other
facilities. Any such encroachment must be approved by Grantee, which approval shall not:
be unreasonably withheld, conditioned or delayed, prior to construction and will be

evidenced by a separate Consent to Encroachment. instrument, if Grantor and Grantee . |

recognize the need for such additional documentation. Grantee shall not be responsible for
maintenance or repair of any facilities constructed by Grantor or third parties and
constructed within the Easement Area; Grantee shall bave no liability for damages to such
facilities which may occur while Grantee exercises its rights granted in the Easement Area
and Grantee shall bave no obligation to indemnify Grantor hereunder for losses, claims, or
damages resulting from the construction or operation of such additional facilities.

2.4 Limitations on Easements. The Easements are granted subject to the following
conditions:

a. The rights of Grantee to reasonably relocate, redefine and/or demolish the
Drainage Improvements covered by the Easements, for the purpose of constructing,
developing, re-developing and operating the Project provided such actions do not interfere
with Grantor’s Regional Detention and/other rights granted to third parties not in conflict
with this Agreement;

b. The rights of Grantor to subsequently develop, demolish and/or redevelop

. any portion of the Grantor Property for whatever purposes or uses Grantor chooses

provided such actions do not interfere with Grantee’s Drainage Improvements and other
rights hereunder or otherwise conflict with this Agreement;

c. The right of Grantor to designate and/or grant any and all easements,
licenses or other rights which in its sole discretion are deemed necessary for the
development, operation or redevelopment of facilities required for its Regional Detention
provided such easements, licenses or other rights do not prevent the use and enjoyment of
Easements granted to Grantee herein or otherwise conflict with. this Agreement; and

d. The right of Grantor to impose and enforce Rules and Regulations pursuant
to paragraph 1.4 and other applicable provisions hereof.

2.5  Easements Appurtenant. The Temporary Construction Easement and the Drainage
Easement (collectively, the “Easements”) and rights described herein are easements appurtenant,
running with the land, and shall inure to the benefit of and be binding on the Grantor and the
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Grantee and their respective successors. Nothing contained herein is intended to create or grant
an easement in gross. The Easements shall be used and enjoyed pursuant and subject to the terms
and conditions of this Agreement.

2.6  Easement Area. It is the express understanding of the parties that it may be
necessary, upon sufficient completion of the design and construction of the Project, that the
boundaries of the Drainage Easement and the improvements constructed by Grantee be fixed. In
this regard, Grantor shall provide such depictions as are reasonably required to accurately fix the
boundaries of the improvements constructed within the Drainage Easement, to the extent said
boundaries are necessary for Grantor’s obligations to provide Regional Detention. The Parties
shall execute and deliver an amendment to this Agreement in recordable form and such amendment
shall be recorded in the Official Public Records of Brazoria County, Texas, and/or other applicable
records, at Grantor’s expense so stating and fixing the boundaries of said improvements. The
parties stipulate that any failure to describe the exact location of the Drainage Easement and/or the
related improvements shall not affect the validity of the Drainage Easement and neither Party shall
argue that the Drainage Easement fails for lack of an adequate description.

ARTICLE 3
GENERAL PROVISIONS

3.1  Covenants Running with the Land — Easement Appurtenant. This Agreement and
all Easements granted herein shall constitute covenants running with the land. All Easements

granted herein are appurtenant and shall not be deemed in gross.

3.2  Successors and Assigns - Binding Effect. This Agreement shall be binding on the
Parties and their respective heirs, executors, administrators, successors and permitted assigns. The

terms of this Agreement shall inure to the benefit of and be enforceable by the Parties and their
respective legal representatives, successors and permitted assigns. No Party shall be entitled to
assign its rights or obligations under this Agreement independent of such Party’s fee interest in
Lot 1 or Lot 2, as applicable.

3.3  Rights of Lenders and Others. Each of the Easements shall be superior to all other
encumbrances which may hereafter be applied against the Grantor Property ot any portion thereof.
This Agreement is superior and senior to any lien, mortgage, or deed of trust placed on Lot 1 or
Lot 2 or a portion of either parcel. A duplicate copy of any and all notices either Party may give
to or serve on the other Party pursuant to or related to this Agreement, must be mailed, pursuant
to the notice provisions hereof, to a lender for the affected parcel, if the Party or its lender has
given a written request for notices to the noticing Party containing the lender’s name, address, and
a description of the lender’s security interest in the parcel.

3.4  Recordation. The Grantee shall record this Agreement in the Official Public
Records of Brazoria County, Texas.

3.5  Default: Remedies. The failure to observe or perform any of the covenants,
conditions or obligations of this Agreement by a non-performing Party (“Defaunlting Party”) and
cure such failure within thirty (30) days after the issuance of a written notice by another Party (the
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“Non-Defaulting Party”) specifying the nature of the default claim shall constitute a default and
breach of this Agreement,

3.5.1 Each Non-Defaulting Party shall have the right to prosecute any
proceedings at law or in equity against any Defaulting Party hereto, or any other person, violating
or attempting to violate or default upon any of the provisions contained in this Agreement. Such
proceedings shall include the right to restrain by injunction any violation or threatened violation
by another of any of the terms, covenants or conditions of this Agreement, or to obtain a decree to
compel performance of any such terms, covenants or conditions. All of the remedies permitted or
available to a Party under this Agreement or at law or equity shall be comulative and not
alternative, and election of any such right or remedy shall not constitute a watver or election of
remedies with respect to any other permitted or available right or remedy.

3.6  Acceptance by Grantees - Easements Deemed Granted and Reserved. Each future
grantee by the acceptance of a deed or other conveyance accepts the same subject to all covenants,

restrictions, easements, rights, and powers created by this Agreement, and all rights described in
this Agreement. Lot 1 and Lot 2 shall be held, sold, conveyed, and occupied subject to the
easements, covenants and conditions set forth herein, which shall run with the land and shall be
binding on all parties having any right, title and interest in or to Lot 1 and Lot 2 or any part thereof,
their successors, and assigns, and shall inure to the benefit of each owner thereof. Each contract
or deed which may hereafier be executed by Grantor and Grantee and/or any future owner with
regard to Lot 1 and Lot 2 or any part thereof shall conclusively be held to have been executed,
delivered, and accepted subject to this Easement, to all conditions and limitations referenced herein
and to any amendment or supplement thereto, regardless of whether or not the same are set out or
referred to in said contract or deed.

3.7 Iodemmity by Grantee. Except as provided herein, Grantee shall be solely
responsible for the design, construction operation, maintenance and repair of the Drainage
Improvements constructed by Grantee within the Easement Area, and any damages resulting from
the activities of Grantee hereunder or the use of the Easement Area or any other portion of
Grantor’s Property by Grantee, or Grantees employees, agents, contractors, customers, or invitees.
Grantee shall indemnify Grantor, in accordance with and subject to the limitations of applicable
law, against any loss and damage which shall be caused by the exercise of the rights granted under
this Agreement or by any wrongful or negligent act or omission of Grantee’s and Grantee agents,
employees or contractors in the course of their employment unless the liability is caused by the
negligence or willful act or omission of Grantor, or its occupants, agents, employees or third
parties.

3.8 Indemnity by Grantor. Grantor shall be solely responsible for the design,
construction operation, maintenance and repair of all improvements providing Regional Detention
and any damages resulting from the activities of Grantor and Grantor’s employees, agents,
contractors, customers, or invitees related to the provision of Regional Detention. Grantor shall
indemnify Grantee, in accordance with and subject to the limitations of applicable law, against any
loss and damage which shall be caused by the exercise of the rights granted under this Agreement
or by any wrongful or negligent act or omission of Grantor and Grantor’s agents, employees or
contractors in the comrse of their employment unless the liability is caused by the negligence or
willful act or omission of Grantee, or its occupants, agents, employees or third parties.
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3.9 Insurance. The Parties shall at all times during the term hereof maintain the
following forms of insurance:

3.9.1 Property and Casualty Insurance. The Parties shall keep the Project and its
Drainage Improvements insured against loss or damage by casualty including damage from such
risks or hazards of a similar or dissimilar nature which are now or may hereafter be customarily
insured against with respect to improvements similar in construction, design, general location, and
use. :

3.9.2 Commercial General Liability Insurance. The Parties shall maintain
comprehensive commercial general public liability insurance covering the Easement Area and any
improvements therein, insuring against risks of bodily injury, property damage and personal injury
liability with respect to incidents occurring on such tract, with an initial limit of not less than
$1,000,000.00 combined single limit per occurrence. Such minimum amounts of coverage shall
be periodically adjusted as reasonable to reflect the coverages of commercial properties in Texas,
and inflation. )

3.9.3 Subrogation. The Parties each hereby waive on behalf of any insurer
providing insurance to such Parties, any right of subrogation which such insurer might otherwise
acquire against the other Parties or the shareholders, partners, officers, directors, or employees of
either Party by virtue of losses to either Party. Each Party also expressly waives any and every
claim which arises or may arise in such Party’s favor against the other Party and such Party’s
shareholders, partners, officers, and employees during the term of this Agreement for any and all
loss of or damage to any of such Party’s property, located within or upon, or constituting a part of,
the Fasement Area which loss or damage is caused by a peril required by this Agreement to be
covered by the insurance of the Party incurring the loss or, if greater, to the extent of the recovery
under any insurance policy covering the Party incurring the loss. Inasmuch as the mutual waivers
in this paragraph will preclude the assignment of any claim by way of subrogation (or otherwise)
to an insurance company (or any other party), each Party shall give to each insurance company
which has issued to such Party policies of property insurance, written notice of the terms of the
mutual waivers of subrogation and bave such insurance policies properly endorsed, if necessary,
to prevent the invalidation of the insurance coverages by reason of such waivers.

3.10 Waiver of Consequential Damages. The Parties each waive consequential damages
for losses, costs, claims, damages, disputes or other matters in question arising out of or relating -
to this Agreement. As a material inducement to this Agreement, the Parties agree that no personal
liability of any kind or character whatsoever now attaches or at any time hereafter under any
conditions shall attach to any partners or shareholders, officers, directors, or employees of the
Parties for payment of any claims, liability, causes of action, losses, costs, damages, or other
amounts due under this Agreement, or for the performance or nonperformance of any obligation
under this Agreement or otherwise related hereto.

3.11 Notices. All notices or requests required or permitted hereunder shall be in writing
and given by: (a) personal delivery to the addressee; (b) depositing the same in the United States
mail, properly addressed to the Parties to be notified, postpaid, and registered or certified with
retarn receipt requested; (c) deposit with a nationally recognized overnight delivery service such
as Federal Express; and (d) e-mail or facsimile (fax) transmission; provided the Parties to whom

Drainage Basement and Maintenance Agreement Page 7
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the fax is addressed has designated an e-mail address and/or a facsimile number below and the
sending Party has a fax generated verification of the date and time of transmission and the fax
number to which notice was sent. Notices shall be deemed received on transmission and/or deposit
with the given delivery service. Notices to either of the Parties shall be sent to the addresses set
forth herein, or at any other address specified in writing (and effective pursuant to the foregoing
notice requirements) by the Parties hereto from time to time.

Notices to Grantor:

Clover Acquisition Corp.

166 Hargraves Drive, Suite C400-536

Aunstin, Texas 78737

Attention: Stephen D. Alexander, President
Email: salexander@texasaviationpartners.com

With Required Copy To:

Jeff Wells

10223 Broadway Street, Suite P-347
Pearland, Texas 77584

E-mail: Jeff@wellslawfirm.com

Notices to Grantee:

The Landing at Pearland, Ltd.
2000 West Parkland Avenue
Friendswood, Texas 77546
Attention: Jeff Mickler
Email: jeff@mickler.com

With Required Copy To:

Dunagan | Childs

248 Addie Roy, Drive, Suite B-204
Austin, Texas 78746

Attention: Kevin Childs

E-mail: kchilds@dunaganchilds.com

3.12 Not a Public Dedication. The Parties agree that no part of Lot 1 or of Lot 2 is, or
during the term of this Agreement shall be, in the public domain, and that nothing contained herein
shall be deemed to be a gift or dedication of any portion of said property to the general public or
for the use of the general public or for any public purpose whatsoever.

3.13 Entire Agreement. This Agreement constitutes the entire agreement of the Parties
pertaining to the subject matter contained herein and supersedes all prior and contemporaneous
agreements, representations and understandings of the Parties. Any supplement, modification, or
amendment of this Agreement must be in writing.

Drainage Easement and Maintenance Agreement Page 8
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3.14 Applicable Law. This Agreement hall be construed in accordance with, and
governed by, the internal laws of the State of Texas. This Agreement is performable in Brazoria,
County, Texas.

3.15 Severability. If any provision of this Agreement is held to be illegal, invalid or
unenforceable under present or future laws, such provision shall be fully severable, and this
Agreement shall be construed as if such illegal, invalid or unenforceable provision had never been
a part of this Agreeiment. The remaining provisions of this Agreement shall remain in full force
and effect and shall not be affected by the illegal, invalid or unenforceable provision or by its
severance from this Agreement. Furthermore, in lien of such illegal, invalid or unenforceable
provision there shall be added automatically as part of this Agreement a provision that is as similar
in terms to such illegal, invalid or unenforceable provision as may be possible and be legal, valid
or enforceable.

3.16 Waiver; Rights Cumulative. No failure or delay on the part of any Party in
exercising any right, power or privilege bereunder and no course of dealing with the terms hereto
shall operate as a waiver thereof; nor shall any single or partial exercise of any right, power or
privilege hereunder preclude any other or further exercise thereof or the exercise of any other right,
power or privilege. The rights and remedies provided herein are cumulative and not exclusive of
any other rights or remedies which any Party may have at law or in equity or otherwise.

3.17 Negation of Agency Relationship, Joint Venture. or Partnership. Nothing
contained herein shall be deemed or construed as creating the relationship of principal and agent
or partnership or joint venture between the Parties.

3.18 Captions. The captions and headings employed in this Agreement are for
convenience only and are not intended to, in any way, limit or amplify the terms and provisions of
this Agreement.

3.19 Time is of the Essence. Time is of the essence in this Agreement.

3.20 Force Majeure. No Party shall be deemed to be in default of its covenant or
obligation contained in any provision of this Agreement for so long as the performance of such
obligation or covenant is prevented or delayed by acts of God, casualty, actions of the elements,
floods, explosions, declared or undeclared war, insurrection, laws or order of any governmental
authority or authorities.

3.21 Further Actions. From time to time, as and when requested by either Party, the
other Party shall execute and deliver, or cause to be executed and delivered, such documents and
instruments and shall take, or cause to be taken, such further or other actions as may be reasonably
necessary to effectuate the agreements and covenants made in this Agreement and all transactions
contemplated by this Agreement.

3.22  Fair Construction. The parties hereby agree that they have had the opportunity to
be represented by legal counsel in connection with the negotiation and execution of this
Agreement, including all Exhibits attached hereto, and any related agreements and documents
executed in connection herewith, and this Agreement, including all Exhibits attached hereto, and
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any such related agreements and documents shall be interpreted according to their fair construction
and shall not be construed against either Party.

3.23 Estoppel Certificates. Recognizing that the Parties may find it necessary from time
to time to establish to lenders, mortgagees, accountants, or other parties of the then current status
of the performance hereunder, each Party agrees, within ten (10) days of written request, that it
will from time to time, with reasonable promptness, furnish a written statement in recordable form
that this Agreement remains in full force and effect, or indicating any rights that have been
terminated hereunder, that no Party is in default hereunder, and any matter reasonably requested
by the other Parties, its prospective purchaser or mortgagee relating to this Agreement.

3.24 Counterparts. This Agreement may be executed in several counterparts, each of
which when so executed and delivered, shall be deemed an original and all of which, when taken
together, shall constitute one and the same instrument, even though all Parties are not signatories
to the original or the same counterpart. The Parties may execute and deliver this Agreement by
electronic means (including by facsimile, Portable Document Format (“.pdf”) transmission,
DocuSign, or similar format). The Parties agree that the delivery of the Agreement by electronic
means will have the same force and effect as delivery of original signatures and that each of the
Parties may use such electronic signatures as evidence of the execution and delivery of the
Agreement by all Parties to the same extent as an original signature.

[Signature Pages Follow]
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EXECUTED TO BE EFFECTIVE as of the date first.set forth above:

CLOVER ACQUISITION CORP.,
* a Texas corporation:

STATE OF TEXAS )
N
COUNTY DR FR4535 HAYS )

This. mtmmmt was acknowledged before. me on May _L(, 2022 by Stephen Alexander, President:
of Clover Acquisition Coip., a Texds corporation, on behalf of said corpordtion.

[SEAL]
A

S
", L/
g, ST e,
& aanreEecy,

S
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“ay, OOPBILSS
12 fyggzpinte®

[signatures continue on next page]
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STATE OF TEXAS )
)
COUNTY OF TRAVIS )

This instrument was acknowledged before me on May !_Q 2022 by Jeff Mickler, Manager of The
Landing at Pearland, GP, LLC, the General Partner of the Landing at Pearland, Ltd., a Texas Limited

Partnership, on behalf of said entity.

S, DIANA FRIAS
SR My Notary ID# 131850363
Ty Explres Janvary 10, 2023

2022028783 Page 12 of 19

GRANTEE:

THE LANDING AT PEARLAND, LTD.,
a Texas limited partnership

By:  The Landing at Pearland GP, LLC,
a Texas limited Hability company,
its general partner

Name: __ SEFE M\

Title; ___ vy yeAryn %QQ -

o 77

NotatyPublic in and for the State of
TexseN

—
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Exhibit A

Plat

Exhibit A to Drainage Easement and Maintenance Agreement
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. Exhibit B

Drainage Improvements to Serve the Project

Exhibit B to Drainage Easement and Maintenance Agreement
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FILED and RECORDED

Instrument Number: 2022028783
Filing and Recording Date: 05/11/2022 02:50:53 PM Pages: 19 Recording Fee: $94.00

I hereby certify that this instrument was FILED on the date and time stamped hereon and
RECORDED in the OFFICIAL PUBLIC RECORDS of Brazoria County, Texas.

Joyce Hudman, County Clerk
Brazoria County, Texas

ANY PROVISION CONTAINED IN ANY DOCUMENT WHICH RESTRICTS THE SALE, RENTAL, OR USE OF
THE REAL PROPERTY DESCRIBED THEREIN BECAUSE OF RACE OR COLOR IS INVALID UNDER
FEDERAL LAW AND IS UNENFORCEABLE.

DO NOT DESTROY - Warning, this document is part of the Official
Public Record.

cclerk-kali
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STATEMENT OF ERIC LIPPER

My name is Eric Lipper. I am over twenty-one (21) years of age, of sound mind
and fully capable of making this statement.

I have the background to make this sort of statement. I am an attorney licensed to
practice law in the State of Texas. I have been practicing at this same law firm
since 1988 and before that with the Federal Government.

My practice is largely in commercial litigation matters and a subset of that deals
solely with real estate. I consider myself to be an expert in this area of the law.
Various courts have recognized me as an expert.

At one time, Clover Acquisition Corporation (“Clover”) owned the entire tract that
is presently at issue. In reviewing the various written materials about this particular
real estate no portion of the tract that was later sold to The Landing at Pearland
(“The Landing™) was within federally encumbered property. The Landing is not
inside the airport fence.

Texas Law controls the property rights here. In Texas, one who owns fee simple
title needs no easement across his own property since fee simple title always
entitles the owner to use all of the property. Cecola v. Ruley, 12 S.W.3d 848, 852
(Tex. App. —Texarkana 2000, no pet.); see also Howell v. Estes, 12 S.W. 62 (Tex.
1888). And adjacent property owners whose title derives from the same deed
inherit all rights to continue their historic drainage uses.

This fact is unchallenged; namely, the property now known as The Landing has
always drained into an area at Clover that is approximately mid-field and on the
east side of the runway. For years it was a wet drainage area that eventually flows
into Cowart Creek but it has now been improved. Despite these improvements
there is no change of use.

Texas Law tells us that because there was unity of title at one time The Landing
automatically received an implied easement and/or an easement by necessity from
Clover (the “Drainage Easement”). This is very well-settled law in Texas as
explained in the paragraph below:

[W]here the owner of a single area of land conveys away part of i,
the circumstances attending the conveyance may themselves,
without aid of language in the deed, and indeed sometimes in spite
of such language, cause an easement to arise as between the two
parcels thus created—not only in favor of the parcel granted but
also in favor of the one remaining in the ownership of the grantor.
The basis of the doctrine is that the law reads into the instrument
that which the circumstances show both grantor and grantee must
have intended, had they given the obvious facts of the transaction
proper consideration. And in the case of an implied reservation, it
is not necessarily a bar to its creation that the grantor's deed, into
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