
UNITED STATES DEPARTMENT OF TRANSPORTATI
FEDERAL AVIATION ADMINISTRATION

WASHINGTON D.C.

VOLATO, INC.,

Complainant,

ST. JOHNS COUNTY AIRPORT
AUTHORITY,

Respondent.
/

r

CASE No.: 16-22-09

RESPONDENT'S ANSWER TO COMPLAINT

Respondent, ST. JOHNS COUNTY AIRPORT AUTHORITY (the

"Authority"), by and through its undersigned counsel, hereby answers the

correspondingly numbered paragraphs of Complainant, VOLATO, INC.'s ('Volato")

October 24, 2022 Complaint, and states:

GENERAL DENIAL

The Authority denies any wrongdoing. The Authority denies all allegations

by Volato, except as specifically set forth below. Further, legal conclusions do not

require a response; to the extent a response is required, Volato's legal conclusions

are denied. The Authority denies any allegations either express or implied in the

headings, subheadings, and defined terms in this Answer. The use of certain

headings, subheadings, and defined terms from the Complaint, is for ease of

reference only and is not to be construed as an admission by the Authority.
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The Authority denies Volato's allegations of non-compliance and denies

Volato is entitled to any relief.

ANSWER TO ALLEGATIONS

1. Volato is a corporation operating in and pursuant to the laws
of the State of Florida, with an offièe at the Northeast Florida Regional
Airport at St. Augustine ("SGJ"). Volato operates multiple lines of business
at SGJ, including aircraft charter, fractional ownership, aircraft
management, and flight training.

RESPONSE: The Authority admits Volato has an "Operating Agreement"
with the Authority and that Volato has a sub-lease with the FBO. Volato
operates an office from the Northeast Florida Regional Airport at St.
Augustine ("SGJ" or the "Airport"), but the Authority denies that Volato
operates all the business listed. Upon information and belief, other activities
are operated under a sister company, a different limited liability company
(referred to as Modern Aero), which shares some common ownership.
Otherwise denied.

2. Volato has standing to bring this Complaint against the
Authority pursuant to Part 16, Section 16.23(a), as Volato is directly and
substantially affected by the acts, inaction, omissions, and non-compliance
of the Authority as set forth in this complaint. Standing is conferred upon
those "directly and substantially affected by any alleged non-compliance."

RESPONSE: Denied. The Authority denies any and all allegations of non-
compliance. The Authority denies that Volato has been affected by any
alleged non-compliance and denies that Volato has standing to bring this
Complaint. Volato failed to "initiate and engage in good faith efforts to
resolve the disputed matter" as required by Part 16, Section 16.21(a), as more
fully set forth in the Authority's Motion to Dismiss Complaint served
November 22, 2022.

3. The Authority is the owner and operator of SGJ, a public use
airport. SGJ received $26,894,998 in Federal Airport Improvement
Program ("AlP") funds from 2006 to 2011 and $16,141,198 in a combination
of AlP and Supplemental Discretionary Funds from 2012 to 2020. See
Exhibit A. The Authority accepted funds subject to grant assurances
enumerated at the time the funds were received under 49 U.S.C. §47101 et
seq., as amended. As an airport sponsor, the Authority has given certain
assurances to the federal government as conditions for receipt of federal
funds. Pursuant to 49 U.S.C. § 47122, the FAA has a statutory mandate to
ensure that airport owners comply with their sponsor assurances.
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RESPONSE: The Authority admits it is the owner and operator of the
Northeast Florida Regional Airport ("NFRA") and that it receives federal
funds. The Authority admits federal code sections speak for themselves and
denies any and all allegations contradicted by the authorities cited.

4. Parties who meet Part 16 standing requirements may be
represented by duly authorized representatives. See Part 16, sections
16.13(e) and 16.203 (a)(1). Volato is represented by JetLaw, LLC, 1350
Connecticut Ave NW, Suite 1102, Washington DC, 20036, (202) 499-3834.

RESPONSE: The Authority admits federal code sections speak for
themselves and denies any and all allegations contradicted by the authorities
cited. The Authority is without knowledge as to the status of any legal
representation of Volato, and therefore, denies same.

5. Grant Assurance 22, Economic Nondiscrimination, requires the
airport sponsor: "make its airport available as an airport for public use on
fair and reasonable terms and without unjust discrimination, to all types,
kinds and classes of aeronautical uses..."

RESPONSE: The Authority admits Grant Assurance 22, Economic
Nondiscrimination speaks for itself and denies any and all allegations
contradicted by the authorities cited.

6. Guidance for the proper administration of Grant Assurance 22,
is provided by FAA Order 5190.6B Change 1:

Section 9.7. Availability of Leased Space: The sponsor cannot
satisfy its federal obligation under Grant Assurance 22,
Economic Nondiscrimination, to operate the airport for the
public's use and benefit simply by keeping the runways open to
all classes of users. The assurance obligates the sponsor to
make available suitable areas or space on reasonable terms to
those willing and qualified to offer, aeronautical services to the
public (e.g., air carrier, air taxi, charter, flight training, or crop
dusting services) or support services (e.g., fuel, storage, tie-

down, or flight line maintenance services) to aircraft
operators. (emphasis added).

RESPONSE: The Authority admits Grant Assurance 22, Economic
Nondiscrimination speaks for itself and denies any and all allegations
contradicted by the authorities cited.

7. Grant Assurance 23, Exclusive Rights, limits an airport's grant
of an exclusive right to a provider of "aeronautical services to the public."
(emphasis added). An airport sponsor "further agrees that it will not,
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either directly or indirectly, grant or permit any person, firm, or
corporation, the exclusive right at the airport to conduct any aeronautical
activities...."

RESPONSE: The Authority admits Grant Assurance 23, Exclusive Rights,
speaks for itself and denies any and all allegations contradicted by the
authorities cited.

8. Guidance for the proper administration of Grant Assurance 23,
is provided by FAA Order 5190.6B Change 1:

Section 8.7. Denying Requests by Qualified Providers. a.
Condition for Denial. The assurance prohibiting the
granting of an exclusive right does not penalize a sponsor
for continuing an existing single provider when both of
the following conditions exist:

(1) It can be demonstrated that it would be unreasonably
costly, burdensome, or impractical for more than one
entity to provide the service, and

(2) The sponsor would have to reduce the leased space
that is currently being used for an aeronautical purpose
by the existing provider in order to accommodate a
second provider. In the case of denying additional
providers, the sponsor must have adequate justification
and documentation of the facts supporting its decision
acceptable to the FAA.

Both conditions must be met. (See 49 U.S.C. §
47107(a)(4)(A and B).)....

(1). Granting options or preferences on future airport
lease sites to a single service provider may be construed
as intent to grant an exclusive right. Therefore, the use of
leases with options or future preferences, such as rights
of first refusal, must generally be avoided. This is
because a right of first refusal could allow an existing
tenant to hold a claim on airport land at little or no cost.
Then, when faced with the prospect of competition, that
leaseholder could exercise its option to inhibit access by
others and limit or prevent competition.

RESPONSE: The Authority admits Grant Assurance 23 and FAA Order
5190.6B Change 1 speaks for themselves and denies any and all allegations
contradicted by the authorities cited.
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9. An airport sponsor violates Grant Assurance 22 by creating
unnecessary delay in the negotiation of a lease with a potential fixed base
operation. See City of Pompano Beach v. FAA, 774 F. 2d 1529, 1538 (11 Cir.
1985); see also and United State Construction Corporation v. City of
Pompano Beach, FL, FAA Docket 16-00-14 (Final Agency Decision August
14, 2000).

RESPONSE: The Authority admits Grant Assurance 22 and recorded cases
speaks for themselves and denies any and all allegations contradicted by the
authorities cited.

The Authority denies it violated Grant Assurance 22. The Authority denies it
created any unnecessary delay in the negotiation of a lease with a potential
fixed base operation.

10. Grant Assurance 29, Airport Layout Plan, instructs that, "The
sponsor will not make or permit any changes or alterations in the airport
or any of its facilities which are not in conformity with the airport layout
plan as approved by the Secretary and which might, in the opinion of the
Secretary, adversely affect the safety, utility or efficiency of the airport."

RESPONSE: The Authority admits Grant Assurance 29, Airport Layout
Plan, speaks for itself and denies any and all allegations contradicted by the
authorities cited.

11. On January 20, 2022, FAA Assistant Airport District Office
Manager, Rebecca Henry Harper, provided an email to Reba Ludlow, a
true and correct copy of which is attached as Exhibit B. The email
confirmed that the FAA meet with the Authority. The Authority confirmed
that property was available on the airport for a second fix-based operator
("FBO"). The FAA cautioned against "land banking." Land banking is a
process of reserving available property for an existing tenant to the
exclusion of a new, potentially competing tenant. The FAA approved, in
this specific instance, of a limited first right of refusal for the existing
FBO. The limited first right of refusal did not include the space requested
by Volato below.

RESPONSE: The Authority admits there is email correspondence between
the Authority and the FAA on January 20, 2022. The FAA's email speaks for
itself and the Authority denies any and all allegations contradicted by the
email correspondence. Otherwise denied.

12. On January 20, 2022, Matt Liotta, representing Volato, sent an
email to the Authority, a true and correct copy of which is attached as
Exhibit C. Mr. Liotta expressed a desire and intent to develop a second
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FBO according to the requirements of the Airport's Minimum Commercial
Operating Standards.

RESPONSE: The Authority admits there is email correspondence between
the Authority and Volato on January 20, 2022. The Authority admits Mr.
Liotta expressed a desire to develop a second FBO. The Authority denies any
and all allegations contained in Volato's email. Otherwise denied.

13. On February 11, 2022, Matt Liotta, representing Volato, sent a
letter of intent, a true and correct copy of which is attached as Exhibit D,
to develop 21.1 acres, identified in the letter as Parcel A; in the Airport
Master Plan, Sheet 4, as Future Maintenance, Repair Overhaul ("MRO");
and in the Airport Master Plan, Figure 5-15A as the East Corporate
Alternative 1. The Master Plan reserves this area for either an MRO or
FBO. Mr. Liotta expressed interest to conduct both MRO and FBO public
aeronautical services as part of his proposal.

RESPONSE: The Authority admits the Airport Master Plan, speaks for itself
and denies any and all allegations contradicted by the authorities cited. The
Authority admits there is letter correspondence between the Authority and
Volato on February 11, 2022. The Authority denies any and all allegations
contained in Volato's correspondence. Otherwise denied.

14. On March 30, 2022, Mr. Ed Wuellner, Executive Director of
Northeast Florida Regional Airport, responded to Mr. Liotta on behalf of
the Authority, a true and correct copy of the email is attached as Exhibit
E. In the email, Mr. Weuliner refers to "many folks on the large hangar
waiting list that are ahead of Volato. Mr. Wuelhier's response violates
Grant Assurance 22 by conflating private aeronautical use, as defined in
Order 5190.6b Change 1, Section 9.7 b and Grant Assurance 38, with a
public aeronautical service provider. Public aeronautical service
providers are "willing and qualified to offer aeronautical services to the
public." The language in Section 9.7 to make land available to public
aeronautical service providers is mandatory. The language in Section 9.7 b
to provide space for private uses, such as private hangar investors, is
voluntary on the part of the sponsor. Volato's expression and letter of
intent indicate the former, not the later. The Authority's leasing policy
recognizes this distinction on Page 11, stating "[p]roposed Lessee's that
have engaged in Commercial Aviation and a determination of 'public use
and benefit' has been properly made relative to the proposed commercial
operation, shall be afforded first opportunity to lease existing available
space...." See Exhibit F.

RESPONSE: The Authority admits the Grant Assurance 22, Order 5190.6b
Change 1, Section 9.7b, and Grant Assurance 38 speaks for themselves and
denies any and all allegations contradicted by the authorities cited.
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The Authority admits there is letter correspondence from St. Johns to Volato
on March 30, 2022. The Authority denies any and all allegations contradicted
by the correspondence. Otherwise denied.

15. The March 30, 2022, letter did not approve or deny Volato's
request to establish a public aeronautical service provider as required by
Order 5190.6b Change 1, Section 8.7. To the contrary, the letter advises
Volato to "sit tight."

RESPONSE: The Authority admits Order 5190.6b Change 1, Section 8.7b
speaks for itself and denies any and all allegations contradicted by the
authorities cited.

The Authority admits there is letter correspondence from the Authority to
Volato on March 30, 2022. The Authority denies any and all allegations
contradicted by the correspondence. Otherwise denied.

16. A single FBO currently serves SGJ. Inaction on the part of the
Authority or the selection of a non-public aeronautical service use creates
an exclusive right in the existing FBO.

RESPONSE: The Authority admits a single FBO currently serves the
Airport. The Authority denies any inaction and denies the creation of an
exclusive right in the existing FBO. The Authority admits the current FBO
has a lease agreement with a first right of refusal, which meets the
requirements of applicable law. Otherwise denied.

17. On April 18, 2022, Mr. Wuellner presented three options to the
airport that, again, conflates private use aeronautical facilities with public
aeronautical services providers. Mr. Wuellner is asked directly if the
tenants in the development area are "Commercial hangars?" Mr. Wuellner
responds, 'Well, it would be aviation." See Exhibit G, April 18, 2022,
Meeting Minute Excerpt. Mr. Wuellner's presentation did NOT contain any
specifics as proposed by Volato, despite referring to Volato's desired
public aeronautical purpose. The Authority adopted Mr. Wuellner's
proposed development of private hangars rather than a public
aeronautical service provider. See Exhibit H, April 18, 2022, Meeting
Minute Except. The proposed alteration to the Airport Layout Plan, for
private aeronautical hangars as proposed by Mr. Wuellner and adopted by
the Authority, is not consistent with alternatives discussed and adopted by
the Airport Master Plan. The adopted change eliminates a public
aeronautical services provider and/or a maintenance, repair, and overhaul
provider without concerted input from the public, aeronautical
stakeholders, or the FAA. The elimination of public competition reduces
the utility and efficiency of the airport.

7
67328908; 1



RESPONSE: Denied.

18. On September 27, 2022, Mr. Liotta requested the opportunity to
present the proposal for a second FBO and Maintenance and Repair
Operation on the available land, as a mechanism for informally resolving
the issue. See Exhibit I.

RESPONSE: The Authority admits Mr. Liotta sent correspondence dated
September 27, 2022, which speaks for itself, and requested the opportunity to
present a proposal for a second FBO. The Authority denies this constitutes an
acceptable "mechanisms for informally resolving the issue." Otherwise
denied.

19. On October 4, 2022, via email, Mr. Wuellner rejected Volato's
opportunity to present a proposal for a second FBO at the Authority
meeting. While Mr. Wuellner did suggest a mechanism for requesting an
item for the agenda, it was contrary to the method conveyed to his counsel
by Authority Administrative Staff prior to the request and did not
guarantee that the Authority met its obligation to "to make available
suitable areas or space on reasonable terms to those willing and qualified
to offer aeronautical services to the public." Mr. Wuellner noted that nine
"parties [arel interested in developing their own facilities...." Mr. Wuellner
goes on to note, "it seems unlikely that the Authority will agree to a single-

party lease of all available property without consideration of the others
expressing interest in their own facilities." Mr. Wueliner failed to note
whether the interested parties were expressing interest in providing
public aeronautical services. See Exhibit J.

RESPONSE: Denied. The Authority admits Mr. Wuellner sent Volato
correspondence dated October 4, 2022 in response to Volato's request to have
an item placed on the October Agenda. The correspondence speaks for itself
and the Authority denies all allegations contradicted by the correspondence.

20. During the Authority meeting on August 22, 2022, the
Authority injected concern that Mr. Liotta or a member of the Volato
organization filed a complaint and requested redress or clarification from
the government regarding proper tax treatment of Authority staff benefits
and proper sales tax calculation. See Exhibit K. excerpt. While beyond the
scope of an FAA investigation, Mr. Wueliner or Mr. Burnett's motivation
for rejecting or delaying Volato's proposal could be seen as retribution for
the request to a governmental entity to investigate an unusual or irregular
activity. As a request for redress by the government, the action imputed to
Volato may be a protected first amendment activity. Regardless of the
outcome of the investigation, a municipality cannot retaliate against an
individual or entity for taking constitutionally protected steps if the
request for the investigation occurred in good faith, the person exercising

8
67328908; 1



the first amendment right suffered an injury that would chill a person of
ordinary firmness from continuing or engaging in that activity, and the
government entity was motivating in its injury causing action in response
to the person expressing their first amendment right (i.e. requesting the
investigation). The Authority gives Mr. Wuellner, in his role as the
Executive Director, extensive discretion in the enforcement and
compliance requirements in the Authority's leasing and minimum
standards policies. The FAA Grant Assurances are enforced in these
policies. Mr. Wueliner or Burnett's public expression of reproach related
to the request for an accounting casts a shadow of impropriety on the
process and denies a public aeronautical service provider the right to
negotiated as obligated in Grant Assurance 22.

RESPONSE: Denied.

21. Volato's inquiry regarding space for a second FBO started the
process of extinguishing the first right of refusal on the 21.1 acres. But for
Volato's inquiry, development property in the airport would be tied to a
disfavored lease provision.

RESPONSE: Denied.

22. Volato acknowledges that an environmental process is
currently under way for the property involved in the request. It is not
unusual for negotiation to occur prior to the conclusion of National
Environmental Policy Act reviews. Frequently, sponsors will wait until a
lease is negotiated on property to conducting NEPA reviews to avoid cost
without a potential near-term return on investment.

RESPONSE: The Authority admits an environmental review is in process for
the property at issue. Otherwise denied.

WHEREFORE, Complainant pray that the administrator of the FAA
or his designee:

(1) Investigate the subject matter of this complaint;

(2) Demand SGJ meet its obligation to make available space for
public aeronautical provider, Volato;

(3)Take action to cease federal funding should SGJ fail to take
appropriate corrective action; and

(4) Provide other relief as necessary to ensure compliance with
Grant Assurance 22, 23, and 29.

9
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RESPONSE: The Authority requests that Volato's Complaint be dismissed
for the failure to state a claim, for its attorney's fees and costs, and for such other
relief as is just and proper.

AFFIRMATIVE DEFENSES

Without conceding that the Authority bears the burden of proof as to any
issue, and without conceding liability, the Authority asserts the following defenses
to Volato's Complaint:

1. Volato failed to "initiate and engage in good faith efforts to resolve the
disputed matter" as required by Part 16, Section 16.21(a), as more fully set forth in
the Authority's Motion to Dismiss Complaint served November 22, 2022.

2. Volato's complaint is premature. Volato's own allegations acknowledge
there is an ongoing process related to the development of the property, including,
but not limited to, environmental review. Because the environmental study (a
Phase 1 Environmental Assessment) has not yet been completed for the potential
development of the property at issue, Volato's claims that it has not been able to
proceed with developing the property or using developed space are clearly
premature and not ripe. See Above All Aviation, FAA Docket No. 16-22-02, 2022 WL
1039793, at *2 (Mar. 23, 2022) (dismissing complaint because sponsor was working
to finish items related to the lease in dispute).

3. Volato's complaint is also premature because "the Authority had not
yet fully satisfied the conditions pertaining to the final lease of the [right of first
refusal]" at issue. See Complaint, Ex. J. Volato's own allegations acknowledge there
is an ongoing process, and for this additional reason, Volato's claims that it has not
been able to proceed with developing the property or using developed space are
clearly premature and not ripe. See Above Al] Aviation, FAA Docket No. 16-22-02,
2022 WL 1039793, at *2 (IViar. 23, 2022) (dismissing complaint because sponsor was
working to finish items related to the lease in dispute).

4. The very Grant Assurances Volato cites bar the relief it appears to
seek. Volato cites to Order 5190.6b Change 1, Section 8.7, (see Complaint, ¶ 15),
which relates to conditions for providing an exclusive right to a single provider.
This section anticipates the Authority/Sponsor will have a request for proposal
(RFP) to provide all interested parties with an opportunity to submit proposals. See
Section 8.7(b)(2). The Authority reminded Volato there were "at least 9 (nine)
parties" that were "also interested in developing their own facilities" and that the
Authority was unlikely to "agree to a single-party lease of all available property
without consideration to the others expressing interest in their won facilitates." See
Complaint, Ex. J. Thus, the exhibits to Volato's own Complaint demonstrates the
Authority was acting to comply with the relevant Grant Assurances, and provide all
interested parties with an opportunity to submit proposals. On the other hand, it is
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Volato that seeks to circumvent the appropriate process, through this action and
through other unfounded threats (see, e.g., Complaint, Ex. J) to serve Volato's own
desire to improperly obtain exclusive use of future facilities.

5. Volato's complaint fails to state a claim because Volato would seek to
impose an exclusive right, for its own benefit, despite acknowledge Grant
Assurances prohibiting such a practice.

6. Any allegations by Volato that a final decision was not timely rendered
fails because Volato did not submit all of the required information necessary for a
complete application.

7. Volato failed to follow the Authority's procedures for an appeal relative
to administrative decisions regarding the Authority's Lease Policy. An aggrieved
party may challenge a lease-related decision by the Authority, pursuant to Section
8.13-Appeal of Administrative Decisions, of the Authority's Lease Policy and
Procedures. See Exhibit 1 hereto (relevant excerpts from Lease Policy &
Procedures). Volato failed to follow this procedure for challenging any alleged
decision by the Authority.

8. Volato's complaint also fails to the extent the relief requested relates to
land or related improvements not made with federal funds. Volato appears to be
seeking a second FBO in the southern development area. To the extent the land in
the southern development area was not purchased or improved with federal funds,
then the Grant Assurances Volato relies upon would not affect this area.

Respectfully submitted,

/s/ Jason L. Maro]in

Jason L. Margolin, Esq.
Florida Bar No.: 69881
iason.margolin@akerman.com
judy. mcarthur@akerman.com
James J. Porter, Esq.
Florida Bar No.: 843040
jim.porter@akerman.com

ava.hill@akerman.com
AKERMAN LLP
401 E. Jackson Street, Suite 1700
Tampa, Florida 33602
Telephone: (813) 223-7333
Facsimile: (813) 223-2837
Attorneys for the St. Johns County Airport
Authority
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was

furnished via e-mail on January 20, 2023, to:

Complainant
Volato, Inc.
do

Kali M. Hague
KHague@jetlaw.com
C. Edward Young
CEYoung@jetlaw.com
JetLaw, LLC
1350 Connecticut Ave. NW
Washington DC 20036

FAA
FAA Part 16 Docket Clerk
AGC-600
Federal Aviation Administration
800 Independence Avenue, SW
Washington DC 20591
9 -AWA-AGC-Part- l6@faa.gov

/s/ Jason L. Maro1in
Attorney
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8. ADMINISTRATIVE REQUIREMENTS

8.1 PROPOSAL REQUIREMENTS -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that proposed
leases of airport property shall be subject to review for applicability, necessity, qualifications,
insurability, financial capability, competency, and scope of services to be performed.

Implementation Procedures

1. To affect this policy, all proponents of airport property lease(s) shall submit in writing, for
staff review and recommendation sufficient evidence and documentation of the
following:

i. Scope of proposed service(s)
ii. Professional competency to perform proposed service(s)
iii. Detail of financial investment and capability to perform.

Proposals shall be prepared with sufficient detail and professionalism to allow review of
required documents. A proposed checklist of required items is provided in Exhibit 8.1. A
business plan is the preferred document scope and format presented for review.

3. Due to the sensitivity, proprietary nature, and confidentiality of proposal information, and
subject to the limitations of Florida Statutes, Chapter 288, pertaining to confidentiality,
staff actions and files shall become public information only as provided by the Statute or
at the request of a majority vote of the Airport Authority at the time of presentation for
Airport Authority.

4. Proposed Lessees will be subject to a credit report review only when staff or the Authority
has reason to believe that sufficient evidence exists to warrant further review prior to
making a recommendation to the Airport Authority.

ADDITIONAL REQUIREMENTS FOR AVIATION LEASES

Proposals shall provide comply with minimum operating standards for commercial leases
consistent with Section 6.2.4 of this document.

ADMINISTRATIVE: A Proposal Checklist is provided in Exhibit 8. 1.
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PROPOSAL CHECKLIST

Commercial Property Leases

St. Augustine Airport

As a minimum, the following items must be included in all proposals involving
lease to Commercial enterprises of Airport Property.

Tenant Provided Information:

1. Full Description of Proposed Scope of Operation.

2. Description of Business Entity and Character

3. Evidence of Technical Competency

4, Statement of Compliance with Authority's Minimum Operating Standards for
Commercial ventures

5. Evidence of Insurability

6. Description of Security Provisions associated with venture.

7. Start-up Businesses may be required to submit a Business Plan" for Authority Review

Staff Provided Information:

1. Statement of Compliance with current Airport Master Plan

2. Description of Property to be leased and/or constructed and associated development
timeline.

3. Statement of Compliance with Minimum Operating Standards

4. Airport Infrastructure and Operational Impact Statement

Exhibit 8.1
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8.2 AGENDA ITEMS -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that proposed
leases of property and any modifications thereto shall be subject to approval of a majority vote of
the Authority.

Implementation Procedures

1. All proposed Ground and Building Leases, except as herein noted, shall be subject to
Authority concurrence. Agenda items relative to approvals by the Authority shall be
prepared, submitted and transmitted to the Authority at the time of normal meeting
Information transmittal for action.

2. All agenda items shall include any necessary paperwork required to facilitate approval
and/or incorporation into Official Authority Records.

Additional Requirements for Commercial Leases:

1. Lease proposals which anticipate a commercial" use of airport property shall be subject
to an initial Authority Review prior to sustentative negotiations being accomplished by the
Executive Director.

2. Authority review shall include a determination of "public benefit" consistent with Section
6.2.1 of this document, a review of the likely impacts on existing infrastructure and
operations capability, and the applicability (if any) of additional Lease related fees.

1 -Hangar Exclusion:

1. The activities associated with the lease of T-Hangars, Box Hangars or Tie Downs shall be
exempt from the provisions of this Section.

2. The Executive Director or designee is specifically authorized to enter into any T-Hangar
type lease on behalf of the Authority without additional approval of the Authority.

Aviation Office Space Exclusion:

1. The activities associated with the lease of small aviation office space shall be exempt from
the provisions of this Section.

The Executive Director is specifically authorized to enter into any lease of 2500 sq. ft. or
smaller at prevailing market rates, on behalf of the Authority without additional approval
of the Authority.

ADMINISTRATIVE: None

SGJ MINIMUM COMMERCIAL AVIATION OPERATING STANDARDS Page 53



8.3 RECORDKEEPING -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that detailed
records pertaining to leases of airport property shall be maintained.

Implementation Procedure

1. All leases shall have a minimum of two paper files established, as follows:

i. Lease Documents
ii. Accounting! Audit

2. File specific contents are included as Exhibit 8.2

3. All Leases shall have electronic data file established which will represent the current
status of the lease including, baseline information on tenant, accounts receivables,
pending lease actions, development plan status, date of last entry and date of next
review of lease.

4. At intervals not exceeding one month, all leases will be reviewed through use of the
electronic data file for the purposes of status review.

5. On an annual basis, all paper files will be reviewed for the purposes of determining
proper order of documents, status of lease, insurance, completeness and overall
integrity of files.

6. File contents or records no longer deemed necessary will be disposed of in accordance
with the requirements associated with state and local public records law.

7. Leases which have expired or have otherwise been terminated will be purged and dead
filed for a period of not less than three (3) years at the department office. Upon
expiration of the three -year period, dead file lease records may be disposed of in
accordance with Florida Statutes.

Original signature or one-of-a-kind documents shall not be removed from the controlling
office premises without approval of the Executive Director and then only when an
executed control document has been provided and placed in the normal location of
the removed file. The control document shall identify the file name, file contents, name
and phone number of the responsible party and location of file when outside of direct
Authority control.

ADMINISTRATIVE: Reference made to "File Contents" Exhibit 8.2.

SGJ MINIMUM COMMERCIAL AVIATION OPERATING STANDARDS Page 54



File Contents

Property Leases

File Organization

Location of Lease Files

All Airport lease files shall be permanently located in the Airport Authority
Administration Office.

Minimum File Contents

File Name: Lessee's Name & Location Name

Original Signed Lease Agreement, including any attachments and/or
supporting documentation

Assignment of Lease (if any)

Lease Amendments (if any)

Current Certificate of Insurance

Invoices

Correspondence

Accounting/Audit File: Copy of the Lease Agreement and/or Lease Amendment for
the current fiscal year Audit purposes.

Exhibit 8.2
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8.4 LEASE DOCUMENT MODIFICATIONS -

The St. Augustine - St. Johns County Airport Authority herein acknowledges that leases of
airport property shall occasionally require document modifications and the consideration of
requests or approvals promulgated by both the Authority and the Lessees.

Implementation Procedure

1. To affect this policy, standard form documents approved by the Authority's Attorney
shall be prepared and utilized whenever possible.

2. All Lessee requests for items such as, Lease Amendments, Sub-Lessee Approval, etc.,
shall be promptly processed by staff using approved standard forms and approved by
the Executive Director.

3. Lessee requests for Lease Assignments consent to Mortgage or Exercise of Options shall
be processed and approved by the Executive Director.

4. When standard form documents are not utilized due to the particulars of the request or
need, the document(s) shall be reviewed by the Authority's Attorney prior to action by
the Airport Authority or the Executive Director and shall be subject to modification, as
necessary.

5. Once action and recording efforts are completed, a single recorded copy of the
document(s) shall be placed in the appropriate file.

ADMINISTRATIVE: None.
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8.5 FAIR MARKET VALUE / RETURN ON INVESTMENT -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that all Authority
owned aviation use buildings, exclusive of T-Hangar Type Buildings, proposed for lease shall have
the fair market value (FMV) established. Consideration of New Facility construction shall conform to
approved Airport Authority Return on Investment (ROI) requirements.

Implementation Procedures

EXISTING FACILITIES

1. Appraisals shall be facilitated through contractual arrangement utilizing a Certified
Appraiser or other qualified professional. Aviation Appraisals will be made by a firm
specializing or having specific experience in aviation related properties.

2. All appraisals will be developed utilizing 'Member of Appraisal Institute" (MAI)
techniques and will be representative of actual market-based values appropriate for the
proposed use, with a minimum of three (3) comparatives utilization.

3. Improvements such as roads, utilities and other infrastructure shall be included in the
determination of FMV unless such improvements are proposed to be funded or have
been funded by other than airport property revenues and noted appropriately within
the specific lease agreement.

4. Fair Market Rental Values experienced on Northeast Florida Regional Airport may be
substituted in lieu of the conduct of an appraisal provided that utilized data is less than
five years old. It is recognized that NFRA is considered a more desirable and higher
demand location.

NEW FACILITIES

1. A simple form, 20-year Return on Investment analysis shall be required on all new
construction proposed for lease to others. The calculated ROI shall meet the following
minimums for further consideration:1. A simple form, 20-year Return on Investment
analysis shall be required on all new construction proposed for lease to others. The
calculated ROI shall meet the following minimums for further consideration:

Aviation-Related Primary Uses - Minimum 3% ROI

Non-Aviation Primary Uses - Minimum 5% ROI

The Airport Authority will approve and ratify all acceptable ROI levels for uses associated
with this Section at least every 5 years. The Authority may review and adopt changes at
intervals more frequent than 5 years as they determine in their best interest considering
financial and market conditions experienced. Nonetheless, this policy does not
supersede any existing lease agreements between the Airport Authority and any tenant
regardless of the ROl set forth in any such agreement.
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3. Improvements such as roads, utilities and other infrastructure shall be included in the
determination of FMV unless such improvements are proposed to be funded or have been funded
by other than airport property revenues and noted appropriately within the specific lease
agreement.

4. Should prevailing market rates or the rates charged for other similar facilities at the
Northeast Florida Regional Airport support a higher Return on Investment than the
minimums set forth herein, the Airport Authority may impose a higher rental rate.
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8.6 SURVEYS -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that
proponents of all leases of non-platted airport property shall provide the Authority with a boundary
and as-built" survey on the leasehold, which shall be performed by a licensed, State of Florida
registered land surveyor.

Implementation Procedure

1. All current land surveys will be made by licensed, State of Florida registered land
surveyors and will bear appropriate endorsements on all documents provided.

2. Land surveys will become a part of official lease records and files appropriately for their
size.

3. Surveys shall be due to the Authority upon completion of first phase construction, or at
the issuance of a Certificate of Occupancy from the Authority, whichever occurs first.

ADMINISTRATIVE: None
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8.7 IN -KIND SERVICES -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that the in-kind
lease of airport property represents an income to the Airport equating to a minimum of the
established Fair Market Rental Value (FMRV) of the covered property.

Implementation Procedure

1. To affect this policy, all property proposed for lease shall be appraised in advance of
initial lease execution to determine the appropriate fair market value (FMV). All
appraisals and related determinations shall be governed by Policies 6.0 through 8.0
described in this document.

2. The minimum rental rate - Refer to Section 8.5, Fair Market Value / Return on Investment.

3. The in-kind services proposed shall be in an appropriate unit of value, i.e., hours, units,
etc... with a value per unit of service/goods established that generally equates with the
average rate of charge per unit of service/goods provided. When appropriate to the
unit of measurement, not less than three (3) comparable units will be used in determining
the average. The minimum rental rate shall be derived and appropriately documented
by dividing the FMRV by the unit(s) dollar value; the resultant number of units to be
provided shall be the minimum rental units accepted.

4. In -Kind Leases shall have the net effect of benefiting the Airport.

5. Documentation of actual receipt of identified in-kind goods/services as well as the back
up documents showing calculation of in-kind value shall be included in appropriate
lease files.

6. Long term leases shall include provisions for periodic review in increments not to exceed
five (5) years for the purposes of re-establishing FMV and corresponding FMRV
established in accordance with Section 8.5 of this document.

7. All revenues/goods/services derived as a result of this policy shall inure to the benefit of
the Airport.

ADMINISTRATIVE: None.
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8.8 RENTAL ADJUSTMENTS DURING LEASE TERM -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that leases shall
be revenue producing at Fair Market Value.

Implementation Procedure

1. To affect this policy, all aviation property shall be appraised in advance of initial lease
execution to determine the appropriate Fair Market Value (FMV). All appraisals and
related determinations shall be governed by Section 8.5 described in this document.

2. The minimum rental rate for land shall equate to the appropriate FMRV as described in
Sections 6 through 8 of this document.

3. Minimum rental rates may be derived through the combination of the actual ground
lease, building lease and appropriate privilege fees established for the Lease provided
that the lease language reflects the method employed.

4. All revenues derived as a result of this policy shall inure to the benefit of the Airport.

5. Documentation of actual receipt of identified rentals and/or fees shall be included in
appropriate lease flies.

6. Long Term Leases shall include provisions for periodic review in increments not to exceed
five (5) years for the purposes of re-establishing FMV and corresponding FMRV
established in accordance with Section 8.5 of this document.

ADMINISTRATIVE: None.
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8.9 DEVELOPMENT & OPERATING RULES AND
REGULATIONS -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority that proposed
leases shall be subject to rules and regulations deemed necessary and prudent in the administration
of leases and airport property. Such rules and regulations may be amended from time to time by
the St. Augustine - St. Johns County Airport Authority and shall be adequately communicated to
effected parties.

Implementation Procedure

1. To affect this policy, rules and regulations pursuant to the development of leasehold and
necessary operating requirements shall be presented to the St. Augustine - St. Johns
County Airport Authority for approval.

2. All amended rules and regulations will be provided to tenants via hand delivery to St.
Augustine - St. Johns County Airport Authority, all amendments to rules and regulations
shall take effect on the date adopted by the Authority and in the manner prescribed.

3, Proposed Lessees will reference the most current set of rules and regulations in affect.

ADMINISTRATIVE: None at this time.
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8.10 LATE FEES AND EVICTIONS -T-HANGARS -

It shall be the Policy of the St. Augustine - St. Johns County Airport Authority that a uniform
policy regarding the collection of late fees and the termination of individual hangar lease
agreements and month-to-month arrangements shall be effectuated.

Implementation Procedure

LATE PAYMENT OF RENTAL FEES - It shall be the Policy if the St. Augustine - St. Johns County
Airport Authority to impose a Late Fee of $50.00 per month to be applicable to all accounts
held in arrears and otherwise remaining unpaid on the 1 0th Day of the Month the Rental or
Lease Amount is due. This Policy shall be applied to all Rentals and Leases of T-Hangars, Box
Hangars and all other Short-term arrangements for Hangar Space. Long-term lease
arrangements are excluded from this Policy as these agreements are covered by the
individual terms of the specific document covering the rental.

2. EVICTION OF TENANTS FOR NONPAYMENT - It shall be the Policy of the St. Augustine - St.
Johns County Airport Authority that following a period of thirty (30) days during which a
tenant account is found to be in arrears, said tenant may be evicted and the premises
reclaimed by the Authority for the purposes of immediate re-rental. Any such eviction for
nonpayment of rental and/or late fees may be made forcibly and without available
recourse to the tenant so evicted.

3. Any tenant evicted due to rental or fee delinquency shall not be eligible to rent hangar
space from the Authority for a period not less than one (1) year after the date of issuance of
an eviction order by the Authority or their designated representatives.

ADMINISTRATIVE: None at this time.
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8.11 1-HANGAR LOCK SYSTEM -

It shall be the policy of the St. Augustine - St. Johns County Airport Authority to provide a
uniform method of security for all non-conventional hangars owned and operated by the Authority
which affects a program of reasonable security, key control, emergency and maintenance access,
inspection, and implementation.

Implementation Procedure

1. All T-hangars and Box Hangars shall utilize a lock which is consistent with the stated purpose
of this Policy. A single, master keyed, pass key, pad lock or door lock selected by the
Executive Director shall be the sole method of securing Authority owned and operated non -

conventional type hangar facilities at the St. Augustine Airport.

2. The Executive Director shall develop procedures for the control of all master" keys
pertaining to the implementation of this Policy.

3. Lease agreements shall be subject to a one-time lock acquisition charge approximating the
actual retail cost of the lock. Such charge shall be deemed payable at the time of initial
hangar occupancy.

4. Any person willfully destroying or rendering inoperable a lock provided and required herein
shall immediately replace such lock with another Authority provided unit. The replacement
cost associated with such replacement shall be borne entirely by the tenant at a rate of
two-times the retail lock cost. The refusal to place and/or pay for a replacement lock shall
be grounds for immediate lease termination or non-renewal without additional appeal or
recourse. Further, the cost of a replacement lock shall be deducted from the next
applicable hangar lease payment prior to the crediting of the lease payment.

ADMINISTRATIVE: None at this time.
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8.12 PERSONAL GUARANTIES -

To prevent overdue or past due rents from becoming potentially unrecoverable and to assist
in the potential collection of related damages, the Authority adopts the following method of
requiring personal guaranties in connection with all leases.

Implementation Procedure

1. All leases executed after the effective date of this policy shall be required to execute a
personal guarantee or like statement which guarantees the initial term of the lease, as a
prerequisite for Authority approval.

2. Leases executed as an individual or on behalf of a sole proprietorship business shall be
excluded from this requirement.

3. At the time of any lease renewal, leases shall be brought into conformance with this
requirement.

4. Subject to Authority ratification, the Executive Director may recommend waiver of this
requirement for businesses deemed financially capable or otherwise having established a
satisfactory lease history or investment with the Authority.

ADMINISTRATIVE: None
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8.13 APPEAL OF ADMINISTRATIVE DECISIONS -

To provide a uniform method of appeal for any aggrieved party relative to administrative
decisions pursuant to this policy, the Authority adopts the following policy.

Implementation Procedure

An person or entity adversely affected of any final decision of the Executive Director, or
his designee, may request to be heard as an agenda item before the Authority by
submitting a Written Appeal Statement within thirty (30) days of the Executive Directors
decision.

2. The Written Appeal Statement shall set forth the following: the background facts, issue
in dispute or nature of the dispute, the decision of the Executive Director, the date of
the Executive Directors decision, the relief requested, and the facts and circumstances
warranting the relief requested and/or supporting a reversal of the Executive Directors
decision. Every Written Appeal Statement shall include as attachments any and all
documents (i.e., letters, contracts, etc.) related to the matter to be appealed.

3. Upon receipt of a completed Written Appeal Statement the Executive Director shall
add the issue to the next reasonably available Authority regular meeting. Should any
Written Appeal Statement be incomplete, the Executive Director shall notify the
appellant in writing.

4. At a regular meeting of the Authority whereupon a Written Appeal Statement is an
agenda item, the Authority shall first review the Written Appeal Statement and
determine whether to hear the appeal. If there is no affirmative vote to hear the
appeal, the appeal and Written Appeal Statement shall be deemed denied and the
decision of the Executive Director shall stand. Should the Authority hear an appeal, the
Authority shall retain all rights to grant or deny any appeal even after hearing further
evidence or argument in support of the appeal.

ADMINISTRATIVE: None at this time.
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Walenga, Pat (FAA)

From: judy.mcarthur@akerman.com
Sent: Friday, January 20, 2023 11:55 AM
To: khague@jetlaw.com; ceyoung@jetlaw.com; 9-AWA -AGC -Part- 16 (FAA)
Cc: jason.margolin@akerman.com; jim.porter@akerman.com; ava.hill@akerman.com;

nora.graziano@akerman.com
Subject: RE: SERVICE OF COURT DOCUMENT - Case No. 16-22-09 - Volato, Inc. v. St. Johns

County Airport Authority
Attachments: 2023.01.20 -Respondent_s Answer to Complaint.PDF

Follow Up Flag: Follow up
Flag Status: Flagged

Court : United States Department of Transportation, Federal Aviation Administration, Washington,
D.C.

Case Number : 16-22-09

Case Style : Volato, Inc. v. St. Johns County Airport Authority

Document Served : Respondent's Answer to Complaint (this amends the previous email as Exhibit A was
inadvertently omitted)

Sender : Jason L. Margolin - Telephone: (813) 223-7333

Judy McArthur
Legal Administrative Assistant
L. Joseph Shaheen, Jr., Jason L. Margolin,
John L. Dicks II, Richard Benjamin Wilkes,
and Kirk S. Davis
Akerman LLP I 401 East Jackson Street, Suite 1700 I Tampa, FL 33602
D: 813 209 5048 I T: 813 223 7333 I F: 813 223 2837
judy.mcarthur@akerman.com

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this
communication in error and then delete it. Thank you.


