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PARTIAL GRANT OF EXEMPTION 
 

By letter dated January 27, 2022, Cody L. Barton, Chief Pilot, Columbia Helicopters, Inc. (CHI), 
14452 Arndt Rd NE, Aurora, OR 97002 petitioned the Federal Aviation Administration (FAA) 
on behalf of CHI for an exemption from §§ 91.9(a) and 91.205(h)(7) of Title 14, Code of Federal 
Regulations (14 CFR). If granted, the proposed exemption would allow CHI to conduct night 
firefighting operations using night vision goggles, pilot training for Part 135 helicopter 
operations conducted under a Department of Defense (DoD) contract, and pilot training for FAA 
Safety Inspectors, with radar (radio)1 altimeters that are not functioning normally due to 
interference from wireless broadband 5G C-Band emissions, including landings at off-airport or 
unimproved landing areas, in areas identified by FAA Notices to Air Missions (NOTAM). CHI 
also request this relief to not be limited to use within the United States. 
 
The petitioner requests relief from the following regulations: 
 

Section 91.9(a) prescribes, in pertinent part, that no person may operate a civil aircraft 
without complying with the operating limitations specified in the approved Airplane or 
Rotorcraft Flight Manual, markings, and placards, or as otherwise prescribed by the 
certificating authority of the country of registry. 
 
Section 91.205(h)(7) prescribes, in pertinent part, that for night vision goggle operations, 
the following instruments and equipment must be installed in the aircraft, functioning in a 
normal manner, and approved for use by the FAA: Radar altimeter. 

 
 

1    The petitioner uses the term “radar (radio) altimeter” in the exemption request. For the purposes of this 
petition for exemption, the FAA will use the term “radio altimeter” unless quoting the petitioner or the regulation 
itself. 
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The petitioner supports its request with the following information: 
 
The petitioner states that it seeks relief to allow for helicopter night vision goggle (NVG) 
operations with radio altimeters that are unreliable or not normally functioning due to radio 
frequency interference caused by the Federal Communications Commission’s (FCC) allocation 
of a portion of the 3.7–3.98 GHz frequency band available for flexible use including 5G cellular 
applications. 
 
The petitioner further states that the relief sought would allow Columbia Helicopters to conduct 
NVG firefighting operations, pilot training for Part 135 helicopter operations conducted under a 
DoD contract, and training FAA Safety Inspectors in helicopters without a normally functioning 
radar altimeter caused by 5G C‐Band cellular interference, as required by § 91.205(h)(7) and/or 
rotorcraft flight supplement limitations in §91.9(a). 
 
As described by the petitioner, 
 

The Radio Technical Commission for Aeronautics (RTCA) compiled a report (RTCA Paper 
No. 274‐20/PMC‐2073) that revealed a major risk that 5G telecommunications systems in the 
3.7–3.98 GHz band (C‐Band) will cause harmful interference to radar altimeters on all types 
of civil aircraft including commercial transport airplanes; business, regional, and general 
aviation airplanes; and both transport and general aviation helicopters. The results of the 
study performed clearly indicate that this risk is widespread and has the potential for broad 
impacts to aviation operations in the United States, including the possibility of catastrophic 
failures leading to multiple fatalities, in the absence of appropriate mitigations. Further, the 
impacts are not only limited to the intentional emissions from 5G systems in the 3.7–3.98 
GHz band, but also the spurious emissions from such systems within the protected 4.2–4.4 
GHz radar altimeter band. Currently, areas affected by 5G C‐Band emissions are identified 
by NOTAM. 
 
The use of NVGs requires a normally functioning radar altimeter in accordance with 
§91.205(h)(7) and limitations set forth in rotorcraft flight manual supplements for operations 
using NVGs. With effective mitigations, Columbia Helicopters believes safe NVG training 
operations can be conducted at night, including takeoffs and landings at off‐airport and 
unimproved landing sites with a radar altimeter that is not functioning normally due to 5G 
C‐Band cellular interference. 
 
Helicopter Association International (HAI) petitioned for and was granted a similar 
exemption, Exemption No. 18973. 

 
Additionally, the petitioner contends issuing this exemption would be in the public interest. In 
further support of its argument that the requested relief is in the public interest, the petitioner 
states the following: 
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 CHI must conduct initial and recurrent NVG pilot training to meet contractual 
requirements specifying NVG operational capability for aerial firefighting and DoD 
support. 

 
 CHI conducts night NVG operations for the US Forest Service and multiple state 

agencies, providing wildland fire support and protection of personnel and property. 
 
 CHI is a DoD contractor, operating under an approved FAA Part 135 program (including 

NVG approval), and requires NVG capability and currency in support of DoD. 
 
The petitioner believes an equivalent level of safety can be maintained in NVG operations 
through the use of a moveable searchlight as stated in the previously issued Exemption No. 
18973 to Helicopter Association International. CHI would supplement that with enhanced pilot 
qualification requirements and GPS altitude information. CHI believes the use of a searchlight 
will allow for better visual cues for the pilot to determine height above the ground and to assist in 
determining rates of closure when landing at off‐airport or unimproved landing sites. CHI 
utilizes two NVG qualified pilots on all NVG flights. CHI proposes dual altimeters and GPS 
altitude reporting are used in comparison with known or charted altitudes to enhance situational 
awareness. 
 
CHI proposes that an equivalent level of safety will be maintained subject to compliance with the 
conditions and limitations it proposes, which include: 
1. For helicopter operations using NVGs, including operations to and from off‐airport and 

unimproved landing sites, such operations may be conducted in areas where a NOTAM 
identifies the radio altimeter as unreliable, provided: 
 
a. The aircraft is equipped with an operable radio altimeter. 
 
b. The pilot monitors the radio altimeter and uses it when it is performing normally. 
 
c. The aircraft is equipped with a moveable searchlight installed via an FAA‐ approved 

installation method, which the pilot must use to assist in determining height above the 
ground and rates of closure. 

d. Prior to landing, the pilot must perform a high reconnaissance to assess the landing 
location. 

 
2. All pilots conducting NVG operations under the provisions of this exemption must receive 

training on the applicability and use of this exemption prior to serving in an operation under 
this exemption. 

 
The petitioner also requested that relief not be limited to use within the United States. CHI 
asserts 5G telecommunication systems are being deployed worldwide and this relief would 
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permit NVG operations required outside the U.S. under DoD contract as well as aerial 
firefighting operations in multiple foreign countries where Columbia Helicopters currently 
operates. 
 
Summary of Public Comments: 
 
Although the petitioner requested that action on its petition not be delayed for publication in the 
Federal Register, the FAA found that the petition, if granted, would set a precedent. 
Therefore, to allow an opportunity for the public to comment on the petition, a summary of the 
petition was published in the Federal Register on February 18, 2022 (87 FR 9412). As of the 
close of the comment period on March 10, 2022, no comments were received. 
 
The FAA’s analysis is as follows: 
 
The FAA agrees with the petitioner that a strong public interest in continued NVG training for 
safe operations using NVGs exists. The FAA also agrees that helicopter NVG firefighting 
operations and pilot training for Part 135 helicopter operations increase the level of safety while 
conducting night operations with NVGs. 
 
NVG operations frequently must operate in and out of unimproved landing areas to access 
different landing environments for various operations. Although FAA regulations permit such 
operations at night with and without NVGs, helicopter operators engaged in NVG operations 
must be specifically trained to better identify obstacles when landing at night on unimproved or 
off-airport sites, which helps compensate for depth perception deficiencies when performing 
landings especially when used in conjunction with a moveable searchlight. As the petitioner 
described, NVG flight training operations are essential to all NVG flight operations, to include 
firefighting operations and pilot training for Part 135 helicopter operations. 
 
In December 2021, the FAA issued AD 2021-23-13 for all helicopters equipped with a radio 
altimeter.2  In issuing AD 2021-23-13, the FAA reviewed the RTCA Report (RTCA Paper No. 
274-20/PMC-2073) identified by petitioners and other data described in the AD, and determined 
that operators cannot rely upon radio altimeters to perform their intended function if they 
experience interference from wireless broadband 5G C-Band emissions. AD 2021-23- 13 
requires revision of the rotorcraft flight manual (RFM) to incorporate limitations prohibiting 
certain operations requiring radio altimeter data when in the presence of 5G C- Band 
interference3. The FAA has issued NOTAMs to identify the heliports, airports, and areas within 
the United States where radio altimeters will be unreliable due to 5G C-Band interference.4 

 
The petitioner requested relief from § 91.205(h)(7), which is necessary because 
§ 91.205(h)(7) prohibits operators’ use of NVGs without use of a radio altimeter that is “installed 
in the aircraft, functioning in a normal manner, and approved for use by the FAA.” 
 

2 86 FR 69992 (Dec. 9, 2021). 
3 AD-2021-23-13, paragraph (g). 
4 86 FR at 69994. 
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When interference affects a radio altimeter, the FAA considers the radio altimeter to not function 
normally for purposes of compliance with § 91.205(h)(7). 
 
As described in previous grant of Exemption No. 18973, NVGs play an important role in 
enhancing safety during night operations both for en-route and operations at off-airport or 
unimproved landing areas. They allow the pilot to better identify obstacles when landing at night 
on unimproved or off-airport sites and help compensate for depth perception anomalies when 
performing landings especially when used in conjunction with a moveable searchlight. Under 
this exemption, using NVGs when the radio altimeter is not functioning normally due to 5G C-
band interference requires pilots to use a moveable searchlight or to limit operations to and from 
designated airports. Use of a moveable searchlight will allow for better visual cues for the pilot 
to determine height above the ground and to assist in determining rates of closure when landing 
at off-airport or unimproved landing sites. This determination ensures pilots operate at a higher 
level of safety when conducting night landings. 
 
The FAA finds that prior to NVG training at off-airport or unimproved landing areas, the 
operator must evaluate such areas during daylight within the 14 days prior to use for suitability 
and safety for NVG operations, as established by Condition and Limitation 2.b. Condition and 
Limitation No. 2.c. requires pilots or other crewmembers to contact ground personnel to obtain 
information regarding landing site obstacle and hazard identification. In certain cases, ground 
personnel may not be present at the landing location to assist with obstacle and hazard 
identification. When ground personnel such as first responders are not present or communication 
cannot be established with ground personnel, the pilot will be required to perform a high 
reconnaissance5 in order to evaluate the landing environment. 
Compliance with these conditions requires pre-flight planning and a determination regarding 
whether the operation is likely to enter an area identified by NOTAM in which the radio 
altimeter is unreliable due to 5G C-band interference.6 

 
The petitioner requested relief from § 91.9(a), which requires compliance with the operating 
limitations specified in the approved RFM. The petitioner seeking relief has an RFM or RFM 
supplement that requires a normally functioning radio altimeter to conduct operations with 
NVGs. For the same reasons discussed above, the FAA has determined relief from § 91.9(a) is 
appropriate because many RFMs or RFM supplements require compliance with § 91.205(h) 
which requires a normally functioning radio altimeter for NVG operations. The relief this 
exemption provides from § 91.9(a) applies only to limitations that conflict with the NVG 
operations enabled by this exemption. The relief provided by this exemption does not allow 
operations contrary to any other RFM limitations, including those limitations required by AD 
2021-23-13. 
 
Regarding the conditions and limitations the petitioner provided in its request for exemption, the 
conditions and limitations set forth by the FAA in this exemption align with those set forth in 
Exemption No. 19094 to Longhorn (HI) and Exemption No. 19109 to Bell, also for NVG 
 

5 High reconnaissance is discussed in the Helicopter Flying Handbook (FAA-H-8083-21B) 10-2, available at 
https://www.faa.gov/regulations_policies/handbooks_manuals/aviation/helicopter_flying_handbook/media/hfh_c 
h10.pdf. 
6 See 86 FR at 69994. 
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training operations. The FAA has determined that it would be inconsistent with AD 2021-23- 13 
to incorporate petitioner’s suggested condition and limitation that requires a pilot to determine 
whether the radio altimeter is performing normally within the NOTAM area as the FAA has 
already determined that the radio altimeter is unreliable in areas identified by NOTAM. The 
FAA has also determined the suggested condition and limitation requiring the radio altimeter to 
be operable is unnecessary because the FAA has not granted relief from regulatory requirements 
pertaining to the operability of the radio altimeter. 
 
While the petitioner states that it will use two pilots for NVG operations, the FAA does not 
establish such a requirement in this exemption. The petitioner also offers to use GPS altitude 
reporting as a mitigation; however, the FAA does not permit the use of GPS altitude reporting as 
a substitute for radio altimeter data. 
 
Because this exemption will apply to Columbia only in particular circumstances, the FAA has 
determined that, prior to serving in an operation under this exemption, all pilots must receive 
training on its applicability and use, as required by Condition and Limitation No. 3. 
 
Additionally, while the petitioner did not request relief from the following regulation, the FAA 
determined such relief is necessary to exercise the exemption: Section 91.1(b), which states in 
pertinent part that each person operating an aircraft in the airspace overlying the waters between 
3 and 12 nautical miles from the coast of the United States must comply with 
§ 91.205. To the extent the petitioner intends to operate along the coast within 12 nautical miles 
from shore, compliance with the conditions and limitations of this exemption ensure that there 
will be no adverse effect on safety. 
 
The petitioner requested that relief not be limited to use within the United States. As this is 
exemption is only valid for NVG operations in in areas identified by NOTAM, and the FAA only 
issues this type of NOTAM for United States airspace and aerodromes, this exemption will be 
limited to operations conducted in U.S. airspace. Therefore, the request for relief to use the relief 
provided by this exemption in operations outside the United States is denied. 
 
The FAA expects CHI to modify or replace radio altimeters that are susceptible to 5G C-Band 
interference to eliminate that susceptibility, to ensure the proper functioning of the equipment 
and to gain FAA approval to remove the restrictions imposed by AD 2120-23-13 through an 
Alternative Method of Compliance (AMOC). Based on these expectations, the FAA determined 
that two years is an appropriate duration for this exemption as it allows sufficient time for 
operators to accomplish the foregoing actions. 
 
In conclusion, the FAA recognizes the safety benefits of using NVGs while conducting NVG 
firefighting operations, pilot training and training for Part 135 helicopter operations. Enabling 
NVG operations in areas that may be affected by 5G C-Band interference through alternate 
mitigation than the normal functioning of the radio altimeter is in the public interest. 
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The FAA’s Decision 
 
In consideration of the foregoing, I find that a grant of an exemption is in the public interest. 
Therefore, pursuant to the authority contained in 49 U.S.C. §§ 106(f), 40113, and 44701, 
delegated to me by the Administrator, Columbia Helicopters Inc., is granted an exemption from 
14 CFR §§ 91.1(b), 91.9(a), and 91.205(h)(7) to the extent necessary to conduct night 
firefighting operations using night vision goggles, pilot training for Part 135 helicopter 
operations conducted under a Department of Defense (DoD) contract, and pilot training for FAA 
Safety Inspectors, to include night landings and takeoffs from unimproved or off-airport sites, in 
areas identified by NOTAM, in which the radio altimeter is unreliable and thus may not be 
functioning normally due to 5G C-band interference subject to compliance with the conditions 
and limitations described below. 
 
Conditions and Limitations 
1. CHI must receive authorization to use this exemption from their assigned POI in operations 

specification A005. 
 
2. For helicopter operations using NVGs, including operations to and from off-airport and 

unimproved landing sites, such operations may be conducted in areas where a NOTAM 
identifies the radio altimeter as unreliable, provided: 

 
a. The aircraft is equipped with a moveable searchlight installed via an FAA- approved 

installation method, which the pilot must use to assist in determining height above the 
ground and rates of closure. 

b. Prior to use for training, the operator must evaluate off-airport or unimproved landing 
areas during daylight within the 14 days prior to use for suitability and safety for NVG 
operations. 

c. Prior to landing, the pilot or another crewmember must establish radio contact with 
personnel on the ground at the landing site to receive and confirm a description of the 
landing site. If radio communication cannot be established with personnel on the ground, 
the pilot must perform a high reconnaissance to assess the landing location. 

 
3. All pilots conducting NVG operations under the provisions of this exemption must receive 

training on the applicability and use of this exemption prior to serving in an operation under 
this exemption. CHI must maintain a record of such training and provide it to the FAA upon 
request. 

 
4. This exemption is not valid for operations outside the United States. 
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The Effect of the FAA’s Decision 
 
This exemption terminates on May 31, 2024, unless sooner superseded or rescinded. 
 
To request an extension or amendment to this exemption, please submit your request by using 
the Regulatory Docket No. FAA-2022-0134 (http://www.regulations.gov). In addition, you 
should submit your request for extension or amendment no later than 120 days prior to the 
expiration listed above, or the date you need the amendment, respectively. 
 
Any extension or amendment request must meet the requirements of 14 CFR § 11.81.  
 
Issued in Washington, D.C., on May 25, 2022. 
 
Sincerely, 
 
 
/s/ 
 
 
Robert C. Carty 
Deputy Executive Director, Flight Standards Service 


