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July 21, 2021 
 
                                              Exemption No. 18856 
                                             Regulatory Docket No. FAA-2021-0487 
 
 
Mr. Erik Thorsrud 
Director of Flight Operations 
Sierra Pacific Airlines Inc. 
7700 North Business Park Drive 
Tucson, AZ  85743 
 
Dear Mr. Thorsrud: 
 
This letter is to inform you that the Federal Aviation Administration (FAA) has granted your 
request for an exemption.  This letter transmits the FAA’s decision, explains the FAA’s basis, 
and provides the conditions and limitations of the exemption, including the date it ends.  
 
The Basis for the FAA’s Decision 
 
By letter dated May 26, 2021, you petitioned the FAA on behalf of Sierra Pacific Airlines, Inc. 
(SPAA) for an exemption from § 121.434(c)(1)(ii) of Title 14, Code of Federal Regulations 
(14 CFR) to the extent necessary to allow SPAA to substitute a qualified and authorized check 
airman in place of an FAA inspector to observe a qualifying Pilot in Command (PIC) while that 
PIC is performing prescribed duties during at least one flight that includes a takeoff and a 
landing when completing initial or upgrade training as specified in § 121.424.  
 
Your petition stated that the proposed exemption would mitigate the risk of COVID-19 exposure 
to FAA inspectors. With the positive news of several vaccines becoming broadly available, the 
FAA does not find the COVID-19 public health emergency merits relief from the PIC 
observation requirements. 
 
However, considering the other aspects of your petition, the FAA has issued a grant of 
exemption in circumstances similar in material respects to those presented in your petition.  In 
Grant of Exemption No. 6473 (copy enclosed), the FAA found that   permitting a limited number 
of qualified and authorized check airmen to conduct certain PIC observations would benefit the 
public by reducing unnecessary costs that may influence the price of services to the public and 
by improving the airlines’ ability to provide on-time, dependable air service.  The FAA also 
found that the requested exemption would not reduce the level of safety, provided that the 
petitioner complies with certain conditions and limitations. 
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Having reviewed your reasons for requesting an exemption, I find that— 
 
• They are similar in all material respects to relief previously requested in the enclosed Grant 

of Exemption No. 6473; 
 

• The reasons stated by FAA for granting the enclosed Grant of Exemption No. 6473 also 
apply to the situation presented in your petition; and  
 

• A grant of exemption is in the public interest. 
 
The FAA has issued several extensions to Exemption No. 6473, which was originally issued in 
1996. The conditions and limitations contained herein are consistent with Exemption No. 6473K, 
which is the most recent extension issued to FedEx. 
 
The FAA’s Decision 
 
The FAA has determined that good cause exists for not publishing a summary of the petition in 
the Federal Register because the requested exemption would not set a precedent and any delay in 
acting on this petition would be detrimental to SPAA. 
 
Under the authority contained in 49 U.S.C. 106(f), 40113, and 44701, which the FAA 
Administrator has delegated to me, I hereby grant Sierra Pacific Airlines, Inc. an exemption from 
14 CFR  121.434(c)(1)(ii) to the extent necessary to allow SPAA to substitute a qualified and 
authorized check airman in place of an FAA inspector to observe a qualifying Pilot in Command 
(PIC) while that PIC is performing prescribed duties during at least one flight that includes a 
takeoff and a landing when completing initial or upgrade training as specified in 121.424, subject 
to the conditions and limitations described below. 
 
Conditions and Limitations 
 

1. A SPAA check airman may conduct a PIC observation in place of an FAA inspector 
when: 
 
a. The Administrator preapproves that substitution for each observation of a 

qualifying PIC candidate, thus reserving first right of refusal to the FAA in each 
case.  SPAA, therefore, must contact an appropriate FAA office, in each instance, 
before substituting that check airman; 
 

b. The qualifying PIC candidate has completed no less than 10 hours of supervised 
operating experience (OE) and accomplished no fewer than two takeoffs and 
landings; and 

 
c. The qualifying PIC candidate is performing PIC duties during a complete flight 

leg, including flightdeck preparation, before starting engines checklist, taxi, 
takeoff, all other flight phases, landing, and securing checklist. 



3 
 

AFS-21-00433-E 
 

 
2. Each SPAA check airman conducting a PIC observation in place of an FAA inspector 

must: 
 
a. Be approved by the Administrator to conduct the observation; 

 
b. Have served as a check airman for SPAA for no less than 6 months; 

 
c. Not supervise the OE or conduct the initial line check for the qualifying PIC 

candidate being observed; and 
 

d. Conduct the observation from the observer seat only (i.e., not a required 
flightcrew member seat). 

 
3. SPAA must maintain student and check airman records that demonstrate compliance 

with the conditions and limitations of this exemption. 
 
4. The privileges of this exemption may only be exercised when the affected flight is an 

interstate operation that does not involve flight through international airspace or 
operates totally within the 48 contiguous states of the United States including the 
District of Columbia. 

 
To request an extension to this exemption, please submit your request by using the Regulatory 
Docket No. FAA-2021-0487 (http://www.regulations.gov).  In addition, you should submit your 
request no later than 120 days prior to the exemption’s expiration date listed below. 
 
To request an amendment to this exemption, please submit your request no later than 120 days 
prior to the date you need the amendment using the process indicated above.   
 
Any extension or amendment request must meet the requirements of § 11.81 of 14 CFR. 
 
This exemption terminates on August 31, 2023, unless sooner superseded or rescinded. 
 
 
Sincerely, 
/s/  
Robert C. Carty 
Deputy Executive Director, Flight Standards Service 
 
 
 
 
 
 
 
Enclosures (2) 



                                                                               
                                                                               
                                                                               
                                                                               
                                                                               
                                                                               
                                               Exemption No. 6473              
                                                                               
                          UNITED STATES OF AMERICA                             
                        DEPARTMENT OF TRANSPORTATION                           
                       FEDERAL AVIATION ADMINISTRATION                         
                            WASHINGTON, DC 20591                               
                                                                               
      * * * * * * * * * * * * * * * * * * * * *                                
                                              *                                
      In the matter of the petition of        *                                
                                              *                                
      FEDERAL EXPRESS CORPORATION             *  Regulatory Docket             
                                              *  No. 28574                     
      for an exemption from                   *                                
      Section 121.434(c)(1)(ii) of Title 14,  *                                
      Code of Federal Regulations             *                                
                                              *                                
      * * * * * * * * * * * * * * * * * * * * *                                
                                                                               
                         PARTIAL GRANT OF EXEMPTION                            
                                                                               
           By letter dated May 7, 1996, Mr. J. Mark Hansen, Senior             
      Attorney, Legal Department, Regulatory Affairs, Federal Express          
      Corporation (FedEx), 1980 Nonconnah Boulevard, Memphis, Tennessee        
      38132, petitioned the Federal Aviation Administration (FAA) on           
      behalf of FedEx for an exemption from Section 121.434(c)(1)(ii)          
      of Title 14, Code of Federal Regulations (14 CFR).  The                  
      exemption, if granted, would permit FedEx to substitute a                
      qualified and authorized check airman in place of an FAA                 
      inspector to observe a qualifying pilot in command (PIC) while           
      that PIC is performing prescribed duties during at least one             
      flight that includes a takeoff and a landing when completing             
      initial or upgrade training as specified in Section 121.424.             
      This substitution would occur only at the discretion of the              
      certificate holder and only when an FAA inspector is not                 
      immediately available, subject to certain conditions and                 
      limitations.                                                             
                                                                               
      The petitioner requests relief from the following regulation:            
                                                                               
          Section 121.434(c)(1)(ii) prescribes, in pertinent part, that        
      if the certificate holder's approved training program includes a         
      course of training in an airplane simulator under Section                
      121.409(c), and a qualifying PIC is completing initial or upgrade        
      training specified in Section 121.424, the PIC must be observed          
      in the performance of prescribed duties by an FAA inspector              
      during at least one flight leg that includes a takeoff and a             
      landing.                                                                 
                                                                               
      The petitioner supports its request with the following                   
      information:                                                             
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          FedEx states that the original intent of Section                     
      121.434(c)(1)(ii), issued in early 1970, was to validate the             
      training a pilot received in a visual simulator.  Since that rule        
      was adopted, the airline industry has had 10 years of experience         
      with visual simulators, followed by 15 years of experience with          
      advanced simulation.  According to FedEx, the airlines have              
      successfully trained tens of thousands of pilots using                   
      sophisticated advanced simulators.  FedEx believes that the              
      combined experience of the airline industry and the FAA with             
      advanced simulation has made the present rule obsolete.                  
                                                                               
           FedEx asserts that delays in using a qualifying PIC for line        
      operations that occur when the airlines are forced to wait until         
      the FAA can observe the qualifying PIC are costly.  According to         
      FedEx, approximately 24 new PICs complete training each month,           
      and this completion rate is expected to continue for at least            
      another 12 months.  FedEx states that, because of the limited            
      manpower and resources at the Memphis, Tennessee, Flight                 
      Standards District Office (FSDO), the FedEx Principle Operations         
      Inspector (POI) has been unable to perform initial operating             
      experience (IOE) observations on a timely basis, which has               
      resulted in otherwise qualified PICs not being able to perform           
      their duties while waiting for the FAA to conduct these                  
      observations.  Although an unacceptable long-term solution, the          
      petitioner states that it has tried to "beg, borrow, or steal"           
      inspectors from other FSDOs; however, the results have been              
      inconsistent.  Recently, as many as 18 PICs have been unable to          
      perform their duties while waiting for the FAA to conduct IOE            
      observations.  FedEx estimates that these delays cost the airline        
      $1,200 per day, per pilot.                                               
                                                                               
           FedEx states that the FAA has the authority to observe any          
      pilot at any time, which the FAA routinely does.  However, FedEx         
      adds that the FAA conducts these routine observations on a               
      schedule that the local office sets without the burden of having         
      to observe a particular pilot on specific flights necessitated by        
      the airline's training and service schedule.  Relieving FAA              
      inspectors from Section 121.434(c)(1)(ii) would allow the FAA to         
      focus its efforts on higher priority safety concerns.                    
                                                                               
           FedEx notes that at Safety Summit I, sponsored by the               
      Department of Transportation and the FAA, one of the                     
      recommendations from the Training Issues Working Group was to            
      allow the substitution of a qualified company check airman to            
      provide the FAA observation when an FAA inspector is not                 
      available.  FedEx adds that this would allow the FAA to target           
      its personnel on those areas deserving higher priority and               
      attention, and thus provide a more cost effective use of an              
      inspector's time.  FedEx states that this Safety Summit I                
      recommendation has been endorsed at all levels of the FAA as an          
      action that would clearly benefit the FAA and airlines.                  
                                                                               
           According to FedEx, the proposed exemption would be in the          
                                                                               



                                                                               
                                                                               
                                                                               
                                                                               
                                                                               
      public interest.  FedEx states that granting this exemption would        
      allow:                                                                   
                                                                               
           1.   The FAA greater flexibility and better use of its              
                inspection force by focusing on higher priority safety         
                functions;                                                     
                                                                               
           2.   FedEx to use a qualified pilot immediately after               
                completing operating experience;                               
                                                                               
           3.   FedEx to significantly increase the use of qualified           
                pilots and improve its ability to provide on-time,             
                dependable air service to the public; and                      
                                                                               
           4.   FedEx to reduce the unnecessary cost of wages and lost         
                productivity for those qualified pilots waiting for the        
                FAA observation.                                               
                                                                               
           FedEx states that granting the proposed exemption also would        
      have no adverse effect on safety for the following reasons:              
                                                                               
           1.   The authorized check airman would be highly trained and        
                experienced with the particular airplane type and would        
                be approved by the FAA;                                        
                                                                               
           2.   The check airman would be used only to fulfill the             
                requirements of Section 121.434(c)(1)(ii) when an FAA          
                inspector is not available; and                                
                                                                               
           3.   The FAA has the authority to observe any pilot at any          
                time during line operations.                                   
                                                                               
           FedEx adds that, in some instances, the FAA inspector               
      performing the observation may not be qualified on the airplane          
      being flown.  By allowing a company check airman who is highly           
      qualified in the airplane to complete the observation, a greater         
      level of scrutiny and objectivity would be provided for the              
      qualifying PIC.                                                          
                                                                               
           Finally, FedEx proposes that the requested exemption be             
      subject to the following conditions and limitations:                     
                                                                               
           1.   FedEx will submit to its POI an estimate of the number         
                of PICs completing training and a plan of how IOE will         
                be conducted.  The plan would be approved by the POI           
                prior to beginning IOE by qualified check airmen.              
                                                                               
           2.   FedEx will nominate qualified check airmen to perform          
                the IOE observation, and the FAA will approve the              
                qualified check airmen to conduct the observation              
                through a letter of authorization.                             
                                                                               
           3.   The requirement of Section 121.434(c)(1)(ii) will be           
                considered fulfilled if the observation is performed by        
                                                                               



                                                                               
                                                                               
                                                                               
                                                                               
                                                                               
                an FAA-authorized check airman.  The observation               
                requirement will be documented in the qualifying               
                pilot's record.                                                
                                                                               
           4.   The authorized check airman will be a check airman             
                other than the one who is conducting the operating             
                experience flights of the qualifying pilot.                    
                                                                               
           The FAA has determined that good cause exists for waiving           
      the requirement for Federal Register publication because a               
      similar request was published in the Federal Register on December        
      20, 1995 (60 FR 65723), and no comments were received.                   
                                                                               
      The FAA's analysis/summary is as follows:                                
                                                                               
           The FAA finds that a partial grant of exemption would be in         
      the public interest by allowing FedEx to increase the use of             
      qualified PICs and improving the airlines' ability to provide            
      on-time, dependable air service to the public.  FedEx in turn            
      would be able to reduce unnecessary costs that may influence the         
      price of its services to the public.                                     
                                                                               
           The FAA notes that the IOE requirement was implemented to           
      provide an opportunity for the FAA to observe a PIC performing           
      his or her duties before the pilot completes IOE if the                  
      certificate holder's training program included simulator                 
      training.  The FAA finds that the original purpose of the                
      observation requirement is still valid; i.e., to:                        
                                                                               
           1.   Provide the FAA an opportunity to observe the PIC              
                before he or she assumes unsupervised operations in an         
                airplane;                                                      
                                                                               
           2.   Validate a certificate holder's training program; and          
                                                                               
           3.   Provide the FAA with a quality control mechanism for           
                evaluating a certificate holder's designated check             
                airman program.                                                
                                                                               
           The FAA also notes that the relief requested was recently           
      considered through the general rulemaking process.  On April 27,         
      1995, the FAA amended 14 CFR part 121 (Amendment No. 121-248).           
      That amendment considered the proposal to substitute certificate         
      holders' check airmen for FAA inspectors to satisfy the                  
      requirements of Section 121.434(c)(1)(ii).  In issuing Amendment         
      No. 121-248, the FAA found that substituting a certificate               
      holder's check airman for an FAA inspector would not satisfy the         
      observation requirement.                                                 
                                                                               
           In the deliberations that resulted in the issuance of               
      Amendment No. 121-248, the FAA recognized that the proposal would        
      permit the total substitution of a certificate holders' check            
      airmen for FAA inspectors.  This proposal was found to be                
      unacceptable.  The FAA has, in processing the FedEx petition for         
                                                                               



                                                                               
                                                                               
                                                                               
                                                                               
                                                                               
      exemption, evaluated substituting FAA inspectors with a limited          
      number of FedEx's check airmen.                                          
                                                                               
           The FAA finds that by requiring compliance with certain             
      conditions and limitations, the requested exemption would not            
      reduce the level of safety that is provided by the regulation.           
      Accordingly, the FAA had determined that each check airman used          
      under this exemption must:                                               
                                                                               
           1.   Be approved by the FAA;                                        
                                                                               
           2.   Be an employee of FedEx who is qualified as PIC of the         
                aircraft being flown; and                                      
                                                                               
           3.   Have been employed by FedEx as a check airman for at           
                least the previous 6 months.  In addition, the check           
                airman must not have previously participated in the            
                qualifying PIC's current operating experience, so as to        
                ensure objectivity.                                            
                                                                               
           No observations may be conducted under this exemption until         
      the qualifying PIC has completed the minimum number of hours             
      specified in Section 121.434(c)(3).  This requirement is intended        
      to provide the FAA with the greatest possible opportunity to             
      observe the qualifying PIC before the observation is performed by        
      a FedEx check airman.  In addition, only a limited number of             
      observations may be conducted under this exemption; that is, only        
      those specific flights for which FedEx has been told by the FAA          
      that an FAA inspector is not available to observe the PIC for            
      each specific operation.                                                 
                                                                               
           The FAA finds that permitting no more than 50 percent of the        
      observations to be conducted by FedEx check airmen is acceptable.        
      The FAA has determined that this will provide a sufficient               
      sampling of observations for the FAA to observe the newly                
      qualifying PICs, validate FedEx's training program, and provide a        
      quality control mechanism for evaluating FedEx's designated check        
      airman program.                                                          
                                                                               
           The FAA finds that authorizing FedEx to complete no more            
      than 50 percent of the total number of required initial or               
      upgrade observations of PICs, as specified in Section 121.424,           
      using qualified and authorized check airmen rather than FAA              
      inspectors, will continue to ensure that the intent of the               
      regulation is complied with and maintained.                              
                                                                               
           In consideration of the foregoing, I find that a partial            
      grant of exemption would be in the public interest.  Therefore,          
      pursuant to the authority contained in 49 U.S.C. Sections 40113          
      and 44701, formerly Sections 313(a) and 601(c) of the Federal            
      Aviation Act of 1958, as amended, delegated to me by the                 
      Administrator (14 CFR Section 11.53), Federal Express Corporation        
      and pilots employed by FedEx are granted an exemption from 14 CFR        
      Section 121.434(c)(1)(ii) to the extent necessary to permit              
                                                                               



                                                                               
                                                                               
                                                                               
                                                                               
                                                                               
      qualified and authorized check airman, in lieu of an FAA                 
      inspector, to observe a qualifying PIC who is completing the             
      initial or upgrade training specified in Section 121.424 during          
      at least one flight leg that includes a takeoff and a landing.           
      This exemption terminates on June 30, 1998, unless sooner                
      superseded or rescinded, and is subject to the following                 
      conditions and limitations:                                              
                                                                               
           1.   Each check airman performing the duties, otherwise             
                appropriate to an FAA inspector, under this exemption          
                must:                                                          
                                                                               
                a.   Be an employee of FedEx,                                  
                                                                               
                b.   Be qualified and current in the duties of the PIC         
                     in the aircraft being operated, and                       
                                                                               
                c.   Have been employed by FedEx as a check airman for         
                     a minimum of 6 months.                                    
                                                                               
           2.   FedEx must submit to, and have approved by its FAA POI,        
                in a letter of approval, the name of each check airman         
                who is used under this exemption before that check             
                airman is used under this exemption.                           
                                                                               
           3.   Before each observation conducted under this exemption,        
                FedEx must contact its POI or the POI's designated             
                representative.  No observation may be conducted under         
                this exemption unless the FAA determines that there is         
                not an FAA inspector available to observe the affected         
                operation and so informs the certificate holder.               
                                                                               
           4.   The check airman observing the qualifying pilot must be        
                a check airman other than the check airman conducting          
                the operating experience flight.                               
                                                                               
           5.   The check airman observing the flight may not have             
                previously conducted any operating experience flight           
                during the current, initial, or upgrade training of the        
                qualifying PIC.                                                
                                                                               
           6.   Each operation conducted under this exemption must be          
                recorded in FedEx's approved training records.                 
                                                                               
           7.   No observation may be conducted under this exemption           
                until the qualifying PIC has completed the minimum             
                number of hours specified in Section 121.434(c)(3).            
                                                                               
           8.   Under this exemption, no more than 50 percent of the           
                required operating experience observations may be              
                accomplished by a qualified and authorized check airman        
                rather than an FAA inspector during any 6-month period.        
                                                                               
           9.   Each certificate holder utilizing this exemption must          
                                                                               



                                                                               
                                                                               
                                                                               
                                                                               
                                                                               
                maintain the records necessary to demonstrate                  
                compliance with the conditions and limitations of this         
                exemption.                                                     
                                                                               
                          /s/ William J. White                                 
                              Acting Director, Flight Standards Service        
                                                                               
      Issued in Washington, DC, on June 27, 1996.                              
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June 20, 2020 

 

                                             Exemption No. 6473K 

                                             Regulatory Docket No. FAA-2002-12343 

 

Ms. Anne Bechdolt 

Staff Director, Regulatory Affairs 

Federal Express Corporation 

800 17th Street N.W. 

Washington, DC 20006 

 

Dear Ms. Bechdolt:  

 

This letter is to inform you that the Federal Aviation Administration (FAA) has granted your 

petition to extend Exemption No. 6473J.  It transmits the FAA’s decision, explains its basis, and 

gives you the conditions and limitations of the exemption, including the date it ends. 

 

The Basis for the FAA’s Decision 

 

By letter dated June 8, 2020, you petitioned the FAA on behalf Federal Express Corporation 

(FedEx Express) for an extension of Exemption No. 6473J.  That exemption from 

§ 121.434(c)(1)(ii) of Title 14, Code of Federal Regulations (14 CFR) allows FedEx Express to 

substitute a qualified and authorized check airman or aircrew program designee in place of an 

FAA inspector to observe a qualifying pilot in command (PIC) who is completing the initial or 

upgrade training specified in § 121.424 during at least one flight leg that includes a takeoff and a 

landing. 

 

In your petition, you indicate that there has been no change in the conditions and reasons relative 

to public interest and safety that were the basis for granting the original exemption. 

 

The FAA’s Decision 

 

The FAA has determined that good cause exists for not publishing a summary of the petition in 

the Federal Register because the requested extension of the exemption would not set a precedent, 

and any delay in acting on this petition would be detrimental to FedEx Express. 
 

The FAA has determined that the justification for the issuance of Exemption No.  6473J remains 

valid with respect to this exemption and is in the public interest.  Therefore, under the authority 

provided by 49 U.S.C. 106(f), 40113, and 44701, which the FAA Administrator has delegated to 

me, I grant your exemption to allow Federal Express Corporation to substitute a qualified and 

authorized check airman or aircrew program designee in place of an FAA inspector to observe a 

qualifying PIC who is completing the initial or upgrade training specified in § 121.424 during at 
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least one flight leg that includes a takeoff and a landing, subject to the following conditions and 

limitations. 

 

Conditions and Limitations 

 

1. A FedEx check airman or aircrew program designee may conduct a PIC observation in 

place of an FAA inspector when–– 

 

a. The Administrator preapproves that substitution for each observation of a 

qualifying PIC candidate, thus reserving first right of refusal to the FAA in each 

case. FedEx, therefore, must contact an appropriate FAA office, in each instance, 

before substituting that check airman or aircrew program designee; 

b. The qualifying PIC candidate has completed no less than 10 hours of supervised 

operating experience (OE) and accomplished no fewer than two takeoffs and 

landings; and 

c. The qualifying PIC candidate is performing PIC duties during a complete flight 

leg, including flightdeck preparation, before starting engines checklist, taxi, 

takeoff, all other flight phases, landing, taxi, and securing checklist. 

 

2. Each FedEx check airman or aircrew program designee conducting a PIC observation 

in place of an FAA inspector must–– 

 

a. Be approved by the Administrator to conduct the observation; 

b. Have served as a check airman or aircrew program designee for FedEx for no less 

than 6 months;  

c. Not supervise the OE or conduct the initial line check for the qualifying 

PIC candidate being observed; and 

 

d. Conduct the observation from the observer seat only (i.e., not a required flightcrew 

member seat). 

 

3. FedEx must maintain student, check airman, and aircrew program designee records 

that demonstrate compliance with the conditions and limitations of this exemption. 

 

4. FedEx may operate outside the United States (U.S.) under this exemption, unless 

otherwise prohibited by a foreign country. 

 

If you request an extension to this exemption, please submit your request by using the 

Regulatory Docket No. FAA-2020-12343 (http://www.regulations.gov.).  In addition, you should 

submit your request no later than 120 days prior to the exemption’s expiration date listed below. 

 

If you require an amendment to this exemption, please submit your request no later than 

120 days prior to the date you need the amendment using the process indicated above.   

 

Any extension or amendment request must meet the requirements of §11.81 of 14 CFR. 
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The Effect of the FAA’s Decision 

 

The FAA’s decision amends Exemption No. 6473J to 6473K and extends the termination date to 

June 30, 2023 unless sooner superseded or rescinded.  

 

Sincerely, 

 

/s/ 

 

Robert C. Carty 

Deputy Executive Director, Flight Standards Service 
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