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September 7, 2021

Federal Aviation Administration
800 Independence Avenue, SW
Washington, DC 20591
Attn: Hearing Docket Clerk, AGC-430

Wilbur Wright Building - Suite 2W1000

Jonathan C. Bringewatt, Esq.
Enforcement Division, Midwest Team
Office of the Chief Counsel
Federal Aviation Administration
2300 East Devon Ave., Room 479
Des Plaines, IL 60018

Regarding: Raul Labarca Case No. 2021 -GL-62-0008

Enclosed is the original and one copy of the Answer to the Complaint dated August 20, 2021
pursuant to 14 CFR 13.209. The Answerer requests that the Hearing be held via video
conference.

Raul Labarca
8002 Grand Canal Drive
Miami, FL 33144
Telephone: 786-308-9905
Email: Raulito.Labarca@gmail.com
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In the matter of:

Raul Labarca

JUDGE NOT ASSIGNED

FAA Docket no. unassigned

Case No. 2021 -GL-62-008

Pursuant to 14 CFR 13.209; I, Raul Labarca as the Respondent, herby answer the FAA's
complaint and state the following:

Answering Section I of the FAA's complaint, Respondent admits each and every allegation
contained therein however adds that the Respondent was initially served a Notice of
Proposed Penalty dated June 22, 2021 in which the FAA proposed to assess a civil penalty in
the amount of $19,000.00. The initial Notice of Proposed Penalty has inconsistencies with
the Final Notice of Proposed Penalty. The Respondent provided evidence to Mr. Bringewatt
that all of the allegations are false, inconsistent, and not factual. The Respondent proceed
with a request for an Informal Conference. After an Informal Conference held via telephone
on July 12, 2021, Mr. Bringewatt agreed that there was not sufficient evidence for the
allegations and that the flight attendant handled the recent mask policy change very
unprofessionally. Mr. Bringewatt proceeded with a settlement offer of $3,000.00 to which
Respondent could not finally agree on. Respondent then received a letter dated August 12,
2021 with an updated Final Notice of Proposed Civil Penalty with the FAA now proposing to
assess a civil penalty in the amount of $24,000.00. The Final Notice of Proposed Civil
Penalty has inconsistencies with the initial Notice of Proposed Civil Penalty. Respondent
proceeded to request a Hearing on August 19, 2021.

IL

1. Answering Section II subparagraph 1 of the FAA's complaint, Respondent admits each
and every allegation contained therein.

2. Answering Section II subparagraph 2 of the FAA's complaint, Respondent denies that he
did not comply with the airline's new mask policies. Respondent wore a gator mask
throughout the entirety of the flight and was the same mask the Respondent has worn
throughout over 10 different flights that Respondent has boarded with American Airlines
since August of 2020 after the pandemic began and the mask mandates were in effect.
Respondents most recent flight with American Airlines was on January 8th and January
10th wearing the same gator mask. Never has American Airlines or its' employees
advised the Respondent of any issues or mask policy changes prior to this flight.
Respondent was advised of his mask not being compliant after boarding the flight, take
off from the tarmac, and at cruisealtitude with seatbelt signs off. The flight attendant did
not state it was an airline policy change she instead stated it was a federal mask
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mandate change, which to Respondent's recent knowledge of the CDC and federal
guidelines, did not exist. Also, the flight attendant insisted that Respondent wear the
mask she gave him, without any plastic protective film wrapping to signal it was a new
mask, underneath the gator mask the Respondent had on. Nevertheless, the Respondent
agreed to comply and wear the second mask. Respondent has history of sinus and
breathing issues with the recent sinus surgery on July 11, 2019 which would cause him
not to be able to breath appropriately with two masks on. After the flight attendant
approached his seat for the second and final time however this time she approached very
disrespectful and unprofessional and told Respondent if the two masks were not worn
above the nose at all times he would receive a $35,000.00 fine. Respondent then
proceed to remove the second mask, leaving his gator mask on for the remainder of the
flight. She did not offer warnings, justifications, or an explanation to Respondent as to
why he must wear two masks for the entire flight while other passengers with similar
gator masks to the one Respondent was wearing were not required to wear a second
mask. The flight attendant never came back to the seat to offer an explanation or
consideration to the fact or to explain why other passengers that had on similar gator
masks were not subjected to wear two masks like Respondent was.

3. Answering Section II subparagraph 3 of the FAA'S complaint, Respondent denies that he
pushed a flight attendant into another passenger. Respondent was walking back up the
aisle to his seat from the lavatory when the flight attendant was waking up a passenger
from their sleep to advise them to lift their mask above their nose. Respondent waited
approximately 30 seconds for the flight attendant to finish her duties and notice him in
the aisle before he proceeded to scoot behind her with his rear facing her rear, as any
other passenger would do to get past the aisle in the very narrow American Eagle
aircrafts. The physical contact that was made was not aggressive and is consistent with
the minor physical contact that is seen everyday in the narrow aisles of American Eagle
flights.

4. Answering Section II subparagraph 4 of the FAA's complaint, Respondent denies that
subsection 2 and 3 interfered with the flight attendants' ability to perform their crew
member duties.

UI.

1) Answering Section III subparagraph la and lb of the FAA's complaint, Respondent states
that the allegations in these paragraphs are not allegations of fact but rather are
conclusions of law, and do not require an admission or denial, but are otherwise denied.

2) Answering Section III subparagraph 2 of the FAA's complaint, Respondent states that the
allegations in this paragraph are not allegations of fact but rather are conclusions of law,
and do not require an admission or denial, but are otherwise denied.

3) Answering Section III subparagraph 3 of the FAA's complaint, Respondent states that the
allegations in this paragraph are not allegations of fact but rather are conclusions of law,
and do not require an admission or denial, but are otherwise denied.
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FIRST AFFIRMATIVE DEFENSE

Respondent has boarded dozens of flights since the pandemic with the large majority of
flights being through American Airlines. Each time Respondent has wore the same gator
mask throughout the airport, checking his bags in with American Airlines employees, and
passing several other American Airlines employees before boarding flights, and boarded
over 10 flights and was never advised of any mask policy changes.

SECOND AFFIRMATIVE DEFENSE

The flight attendant did not advise the Respondent of an American Airlines policy change.
She instead advised the Respondent that the reason for enforcing a second mask was
because of a federal mandate. Respondent is up-to-date on CDC and federal mandates on
laws and knows of no such Federal mandate that requires a second mask to be worn or
even a specific mask to be worn. The flight attendant was not clear on the American Airlines
policy change and the American Airlines employees who witnessed Respondent with the
gator mask on also did not advise of any policy change prior to boarding the flight.

THIRD AFFIRMATIVE DEFENSE

The Respondent has a history of sinus and breathing issues and recently had a sinus
surgery on July 11, 2019 which prohibits him already from breathing properly with a mask
on nonetheless with two masks on as requested by the flight attendant.

FOURTH AFFIRMATIVE DEFENSE

The Respondent's fiancé was on the flight during the incident as they were both on their
way to a Valentine's Day vacation to Tennessee and she is a primary witness to the facts
and events that occurred on the flight.

FIFTH AFFIRMATIVE DEFENSE

As a consequence of all of the above, Respondent logically and reasonably believed he was
in compliance with all American Airlines mask policies as well as Federal Aviation
Administrations rules and regulations on masks.

SIXTH AFFIRMATIVE DEFENSE

The proposed Civil Penalty of $24,000.00 goes far beyond any reasonable penalty to deter
the alleged conduct and rather may result in a financial blow and burden to the Respondent
in addition to the already current pandemic financial burdens.

SEVENTH AFFIRMATIVE DEFENSE

Any penalty would violate due process and be an undue burden on Respondent.

Raul Labarca
8002 Grand Canal Drive
Miami, FL 33144
Telephone: 786-308-9905
Email: Raulito.Labarca@gmail.com
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I hereby certify that the foregoing ANSWER TO COMPLAINT has been sent via email and
U.S. Certified Mail - return receipt requested in the matter of Raul Labarca FAA Docket No.
Unassigned; Case No. 2021 -GL-62-0008 to:

Jonathan C. Bringewatt, Esq.
Enforcement Division, Midwest Team
Office of the Chief Counsel
Federal Aviation Administration
2300 East Devon Ave., Room 479
Des Plaines, IL 60018

In addition, I hereby certify that on this date, I have sent by U.S. Certified Mail - return
receipt requested, the original and one copy of the foregoing document to:

Federal Aviation Administration
800 Independence Avenue, SW
Washington, DC 20591
Attn: Hearing Docket Clerk, AGC-430

Wilbur Wright Building - Suite 2W1000

/ /
Raul Labarca
8002 Grand Canal Drive
Miami, FL 33144
Telephone: 786-308-9905
Email: Raulito.Labarca@gmail.com
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