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Joseph Occhiuzzo v. City of Westfield, Massachusetts

Pursuant to 14 C.F.R. § 16.23(e), Joseph Occhiuzzo ('Complainant") submits the following reply to the
answer filed by the respondent, the City of Westheld, on April 12, 2021. Further facts and supporting
documentation is provided in accordance with 14 C.F.R. § 16.23(g)&(i).

The Complainant responds as follows to the answers by the respondent on the following sections of the
original complaint:
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Subject of the Complaint

No response required.

2. No response required.

April 22, 2021

3. The responsibility for oversight and operations of the Westfield Barnes Regional Airport
lies with the administrative structure imposed by the City of Westfield. This includes the
Mayor as Chief Executive, the Airport Commission appointed by the same, and the Airport
Manager, hired to directly manage the airport. As such, these parties have direct authority
over the airport and subsequent responsibility for ensuring compliance with all regulations
and statutes, including the violations outlined in the complaint.

Complainant

No response required.

The Violations

The respondent answered, "Denies that (Rectrix) provided preferential license terms or
rent to any of its T-Hangar lessees".

The lease provided in Exhibit 1 shows a T-Hangar rental rate of $150 per month, where
during the same period the Complainant was charged $300-$315 per month. It is argued
that charging more than double for the similar adjacent 1-Hangar constitutes "preferential
license terms or rent." The respondent answered, "Denies that (the FBO) has not offered
Mr. Occhiuzzo a fair license agreement." The Complainant was not offered anything
comparable to the lease shown in Exhibit 1. The Complainant, was, however charged
$300-$315 per month for each month during the same period as the lease shown in
Exhibit 1. It is argued that this disparity is not fair and reasonable.

2. The respondent answered, "Ross Aviation provided its third notification to Mr. Occhiuzzo
that it would transfer his tenancy to a T-Hangar located on the opposite side of the hangar
facility."

The notification from the FBO on January 20, 2021 was the first official notification since
the communication on November 4, 2020, which stated "a... standardized license
agreement.. .would be forthcoming for your review and execution..." At 12:17PM on
November 25, 2020, The Complainant called Kevin Bradley, the manager of FBO to
inquire about having to relocate his aircraft and was told "Don't worry about it." The
Respondent has not provided any evidence of receipt or refusal of any official
communication between November 4, 2020 and January 20, 2021. The communication
on January 20, 2021 "respectfully ask(ed)" that Mr. Occhiuzzo relocate his aircraft and
belongings to Hangar 2... by 7PM on 1/31/2021." This 10-day notice did not afford
enough time to facilitate such a move, much less comply with the standard 30-day notice
period. On February 11, 2021 Mr. Occhiuzzo received the letter in Exhibit 4, which then
instructs the Complainant to vacate Hangar 2, the same hangar that the notification on
January 20, 2021 requests that he relocate to. His response to the official
correspondence by the representing attorney was sent on February 27, 2021 and is
provided as Exhibit 6. Mr. Occhiuzzo did not receive a response to this letter.
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Pre-Complaint Resolution Efforts

No response required.

2. The respondent answered, "denies because of insufficient knowledge..." The letter from
Mr. Occhiuzzo to Ross Aviation COO Cy Farmer was attached by the Respondent as
Exhibit I.

3. The respondent answered, "The Mayor suggested that Mr. Occhiuzzo reach out to the
Airport Manager." The Mayor also committed to communicating with the Airport Manager
and to then follow up with Mr. Occhiuzzo, but this never happened. Mr. Occhiuzzo did
reach out to the Airport Manager as evidenced in Exhibit 5.

Conclusion

The respondent answered, "Denies that the City is in violation of any of its federal
obligations or that it or the FAA can or should be involved in a landlord-tenant dispute..."

FAA Airport Compliance Manual Order 5190.6B, Part IV, Chapter 9- Unjust
Discrimination between Aeronautical Users states "The prohibition on unjust
discrimination extends to types, kinds and classes of aeronautical activities, as well as
individual members of a class of operator. This is true whether these terms are imposed
by the sponsor or by a licensee or tenant offering services or commodities normally
required at the airport. The tenant's commercial status does not relieve the sponsor of its
obligation to ensure the terms for services offered to aeronautical users are fair and
reasonable and without unjust discrimination. (See paragraph 12.5.a of this Order.)"
Paragraph 12.5.a goes on to state "Grant Assurance 22.b, Economic Nondiscrimination,
requires the airport sponsor to include specific provisions in any agreement, contract,
lease, or other arrangement under which a right or privilege at the airport is granted. The
intent of this provision is to ensure aeronautical service providers engage in reasonable
and nondiscriminatory practices and to provide the airport sponsor with authority to
correct unreasonable and discriminatory practices by tenants should they occur." This
indicates that the City, as the landlord and sponsor, cannot insulate itself from its
obligations under Grant Assurance 22.b by installing a commercial tenant sublessor, and
as such is afforded the authority and responsibility to correct violations of the same.

2. The respondent answered, "Denies that Ross Aviation has overcharged Mr. Occhiuzzo
for his 1-Hangar."

Evidence is provided in Exhibit 1, which shows a $150 per month charge for the adjacent
Hangar to the one occupied by The Complainant, while he was charged $300 to $315 per
month for the entire period of this lease.

3. The respondent answered, "Denies that the City is in violation of its federal obligations
concerning nondiscrimination..."

By allowing the unjust, unreasonable, and disparate rent evidenced by Exhibits 1, 2, and
3, by not ensuring that The Complainant be provided a fair, reasonable and standardized
lease agreement, and by allowing The Complainant to be forcibly relocated out of his
currently occupied T-l-langar in favor of a for profit entity, the City has failed in their
responsibility to exercise their authority under FAA Airport Compliance Manual Order
5190.6B, Part IV, Chapter 12, Paragraph 12.a and is therefore in violation of Grant
Assurance 22.b, Economic Nondiscrimination.
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Complainants answer to the City's Statement of Additional Facts

Pursuant to 14 C.F.R. § 16.23(e), Joseph Occhiuzzo ("Complainant") submits the following replies
in support of its Answer:

AF1. No response Required.

AF2. The respondent answered, ".. .the Lessee agrees that in the exercise of the rights and
privileges herein granted for the furnishing of aeronautical services to the public that it will: (1)
Furnish said service in fair, equal, and not unjustly discriminatory basis to all users thereof, and (2)
Charge fair, reasonable, and not unjustly discriminatory prices for each unit; provided that the
Lessee may be allowed to make reasonable and non-discriminatory discount [sic], rebates or
other similar price reductions to volume purchasers."

Since the subjects in question are T-Hangars, the occupants of these hangars are engaged in the
rent and occupancy in individual Hangars and not "volume purchasers." Furthermore, it is argued
that a discount amounting to more than half, for an adjacent tenant for a period of between 3 and
4 years can hardly be construed as fair, reasonable, and non-discriminatory.

AF3. No response required.

AF4. No response required.

AF6. No response required.

AF7. The respondent answered, "Mr. Occhiuzzo rented T-Hangar 8... with no formal written
agreement. Rectrix increased his rental rate annually based on CPI adjustments."

The City has provided no evidence that there were annual rent adjustments. The Complainant
has wanted a fair, reasonable, and non-discriminatory lease, but as of yet has not been offered
one to sign. That The Complainant be offered such a lease for this currently occupied hangar is
one of the principal subjects of this complaint.

AF8. The respondent answered, "Rectrix rented T-Hangars to other individuals under Aircraft
Storage and Service Agreements similar to the Agreement attached to the Complaint as Exhibit

Mr. Occhiuzzo was never offered a Storage and Service agreement similar to the lease provided
in Exhibit 1. The City has not provided any evidence that The Complainant was offered such a
lease and refused to sign.

AF9. The respondent answered, "Rectrix based its rental rates on the relative condition of
each T-Hangar. For example, some T-Hangars had defective doors or were otherwise in disrepair,
and the City is informed that Rectrix charged those tenants less in recognition of those defects."

The Complainant has, on multiple occasions, spanning the last 5 years, brought to the attention of
the FBO the defects and disrepair of this hangar, including, but not limited to, defective and non -

locking doors. In light of this, at no time was The Complainant offered a Storage and Service
agreement similar to lease provided in Exhibit 1. Instead of a fair and standardized lease, The
Complainant was sent invoices for, and faithfully paid, over double the monthly amount provided in
the lease of Exhibit 1, as shown in Exhibits 2 and 3.
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AF1 0. The respondent answered, "Following Ross Aviation's acquisition of Rectrix in February
2019, Ross Aviation requested that Mr. Occhiuzzo sign a written license for the continued use of
T-Hangar 8. Mr. Occhiuzzo refused, so Ross Aviation thereafter sent him monthly invoices..."

The City has provided no evidence that Ross Aviation provided The Complainant with a fair,
reasonable, and indiscriminate lease agreement, and that he refused to sign it.

AF1 1. The respondent answered, "Ross Aviation set out to renovate each of its T-Hangars to
bring them to the same condition so that it could standardize rental rates. Copies of invoices
illustrating those renovation efforts are attached hereto as Exhibit D."

Exhibit D includes invoices numbered 841983, 841986, 841987, 841972 and 756605 which have
nothing to do with T-Hangar repairs, but rather seem to indicate work performed on other FBO
Equipment, such as the baggage belt loader mentioned on invoice 841983. For Example, the T-

Hangars do not have Batteries, Starter Solenoids, Walk Thru Doors, Shifter Cables, or Plexiglass
windows.

AF1 2. The respondent answered, "When that renovation work was complete, Ross Aviation
offered each of its T-Hangars for rent at a standard rate of $325 per month."

Exhibit D shows Invoices 841963 and 756601 from January 10, 2021, which indicate $997.50
worth of repairs performed on Hangar 8, the T-Hangar currently occupied by The Complainant.
This is further evidence that The Complainant has been renting his existing T-Hangar in a
defective state since at least July of 2017, the beginning of the Lease Agreement provided in
Exhibit 1, and has therefore been disparately overcharged for the occupancy of his T-Hangar.
Invoice 841982 indicates work performed on Hangar 7 amounting to $635. If the work performed
on the hangars was accomplished to bring the condition of the Hangars to a "standardized rental
rate of $325," and Complainant's hangar needed substantially more work to accomplish this, then
the logical conclusion is that The Complainant was overcharged for this hangar for this entire term.
T-Hangar 7 is the adjacent T-Hangar to The Complainant, and the same T-Hangar leased in the
agreement in Exhibit 1 for $150 per month since July, 2017, while T-Hangar 8 was rented to The
Complainant for at least double that amount. The Complainant was charged and faithfully paid
$300 per month, and then $315 per month beginning in March of 2019 until the present. Exhibit D
shows no invoices no older than October 14, 2020.

AF1 3. The respondent answered, "Ross Aviation planned to rent out a set of T-Hangars,
including the one rented by Mr. Occhiuzzo, to a flight school at the Airport, necessitating the
relocation of Mr. Occhiuzzo's licensed space. Ross Aviation reached out to Mr. Occhiuzzo at least
seven times, on a formal and informal basis, but Mr. Occhiuzzo has consistently rejected all offers
to relocate his rented space."

This is evidence that the FBO has engaged in discrimination against The Complainant in favor of
a for-profit entity, violating Grant Assurance 22.b, non-discrimination. The subject of whether it is
lawful to require relocation of one tenant in favor of another based on their commercial status is a
principal subject of this complaint.

AF14. The respondent answered, 'The T-Hangar rented by Mr. Occhiuzzo (T-Hangar 8) and
the T-Hangar that Ross Aviation sought to relocate Mr. Occhiuzzo to (T-Hangar 2) are
substantially identical..."

If the T-Hangars are indeed identical, there should be no need to relocate The Complainant and
the available T-Hangar can be occupied by the new tenant on a fair, first come-first serve basis.
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AF1 5. The respondent answered, "On November 4, 2020, Ross Aviation sent Mr. Occhiuzzo
a letter... Mr. Occhiuzzo did not respond to that letter, or to a phone call and email from Kevin
Bradley of Ross Aviation."

At 12:17PM on November 25, 2020, The Complainant called Kevin Bradley to inquire about
having to relocate his aircraft and was told "Don't worry about it." The Respondent has not
provided any evidence of receipt or refusal of any official communication between November 4,
2020 and January 20, 2021.

AF1 6. The respondent answered, "On December 7, 2020, Ross Aviation sent Mr. Occhiuzzo
another letter, entitled Relocation of NSJN to Like-kind T Hangar..."

The Respondent has not provided any evidence of receipt or refusal of any official communication
between November 4, 2020 and January 20, 2021.

AF1 7. The respondent answered, "On December 22, 2020, Mr. Bradley sent Mr. Occhiuzzo a
draft Shared Hangar License Agreement, and an email notifying him that his licensed space would
be relocated as of January 31, 2021

The lease shown in the Exhibit H shows a lease for a "Joseph Mitchell." It not clear how "Joseph
Mitchell" is relevant to this case. If this was indeed the lease that was provided to the Complainant
it is not legal because it is addressed to the wrong tenant. The lease provided also does not
indicate the particular T-Hangar being leased. In any event, he Respondent has not provided any
evidence of receipt or refusal of this, or any other official communication between November 4,
2020 and January 20, 2021.

AF1 8. The respondent answered, "On December 31, 2020, Mr. Occhiuzzo sent a letter to Cy
Farmer, the Chief Operating Officer of Ross Aviation, expressing his displeasure at being asked to
relocate his T-Hangar for sentimental reasons."

The letter indicated in Exhibit I was written in an effort of reconciliation between The Complainant
and Ross Aviation. It serves to illustrate and recount his experience as a customer and tenant,
and was written with the intention and hope of improving the situation at the FBO. The
Complainant's reasons for wishing to remain in his current hangar are irrelevant, and have no
bearing on the subject of the complaint.

AF1 9. The respondent answered, "On January 6, 2021, Mr. Bradley sent Mr. Occhiuzzo
another email..

The Respondent has not provided any evidence of receipt or refusal of any official communication
between November 4, 2020 and January 20, 2021.

AF2O. The respondent answered, "On January 20, 2021, Ross Aviation sent Mr. Occhiuzzo a
letter, entitled Reminder of Aircraft Location Transition... effective 1/31/2021, occupancy in your
current location will transition to T-hangar 2 ... Mr. Occhiuzzo did not respond to that letter."

The Respondent has not provided any evidence of receipt or refusal of this communication by The
Complainant. The Complainant was investigating the legality of the forced relocation of his hangar
while preparing to relocate his hangar within the lawful 30-day notice when he received a
contradictory letter from the FBO's attorney on February 10, 2020(Exhibit 4), instructing him to
vacate the same Hangar 2.
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AF21. The respondent answered, "On January 27, 2021, Mr. Bradley reached out to Mr.
Occhiuzzo reminding him..

The Respondent has not provided any evidence of receipt or refusal of this communication by The
Complainant.

AF22. The respondent answered, "...on February 10, 2021, Ross Aviation, through its
attorneys, sent another letter to Mr. Occhiuzzo notifying him that he must either relocate and enter
into a written agreement for T-Hangar 2 or Ross Aviation would seek to evict him. A copy of Ross
Aviation's February 10, 2021 letter is attached to the Complaint as Exhibit 4. Mr. Occhiuzzo did not
respond to the letter or sign any written agreement.

The letter attached as Exhibit 4 indicates that now Mr. Occhiuzzo is to vacate Hangar 2, not
Hangar 8. The Complainant responded to Ross Aviation through its attorneys by the letter
attached as Exhibit 6.

AF23. No response Required.

AF24. The respondent answered, "On March 29, 2021, Ross Aviation commenced a
summary process eviction action against Mr. Occhiuzzo due to his failure to relocate or vacate his
T-Hangar at the Airport. A copy of Ross Aviation's Summary Process (Eviction) Summons and
Complaint is attached hereto as Exhibit M. That matter is currently pending."

Ross Aviation has initiated this process in local court in an attempt to circumvent this Complaint
and the due process thereof. The Complainant has requested that the FAA direct the City and
therefore the FBO to cease and desist all efforts to relocate or evict the Complainant unless and
until permitted to do so by order.

AF25. The respondent answered, "Mr. Occhiuzzo claims that the City has violated Grant
Assurances 22 (Economic Nondiscrimination) and 23 (Exclusive Rights). However, as Mr.
Occhiuzzo acknowledges, his complaints are truly with Ross Aviation (and its predecessor,
Rectrix). Ross Aviation is not a party to any Grant Assurances with FAA and therefore cannot, as
Mr. Occhiuzzo alleges, violate Grant Assurance 22(a) by allegedly offering T-Hangars for rent at
different rates. 'The FAA does not mediate disputes through the Part 16 complaint process." Jim
Hankins & Mike Ply/er, Complainants, FAA No. 16-19-15, 2020 WL 5507806, at *16 (Sept. 4,
2020). "Nor does the FAA enforce contract terms of agreements between airports and tenants."
Id. "Rather, the FAA enforces the agreements it enters into with airport sponsors." Id."

FAA Airport Compliance Manual Order 5190.6B, Part IV, Chapter 1 2.5.a states "Grant Assurance
22.b, Economic Nondiscrimination, requires the airport sponsor to include specific provisions in
any agreement, contract, lease, or other arrangement under which a right or privilege at the airport
is granted. The intent of this provision is to ensure aeronautical service providers engage in
reasonable and nondiscriminatory practices and to provide the airport sponsor with authority to
correct unreasonable and discriminatory practices by tenants should they occur." As the sponsor,
the City has the obligation, authority, and responsibility to "correct unreasonable and
discriminatory practices by tenants should they occur." The purpose of this complaint is to
encourage the City to correct the unfair, unreasonable, and discriminatory practices that are
occurring at the airport. The Complainant is not requesting that the FAA mediate the dispute, but
rather that the FAA enforce the agreement that the sponsor entered into by requiring compliance
with Grant Assurance 22.b, Economic Nondiscrimination, through enforcement of the same
provisions of the City's own lease and agreement with Ross Aviation.
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AF26. The respondent answered, "Mr. Occhiuzzo's Complaint implicates the Airport only insofar
as he alleges "the City has refused to intervene to correct the unreasonable and discriminatory
practices of their commercial tenant." The only Grant Assurance that is even arguably
contemplated by Mr. Occhiuzzo's Complaint is Grant Assurance 22(b), which requires the City to
"insert and enforce provisions" requiring Ross Aviation to "charge reasonable, and not unjustly
discriminatory, process for each unit or service" in its agreement with Ross Aviation."

The Complainant agrees that it the City is required to enforce provisions to prevent Ross Aviation
from unfair, unreasonable, and discriminatory actions against the Complainant and other users.

AF27. The respondent answered, "The FAA has interpreted Grant Assurance 22(b) to
"require[] the Airport Sponsor to enforce provisions requiring tenants offering services to the public
to charge reasonable, and not unjustly discriminatory, prices." Ronald Lytton, Linda Layton,
Complainants, FAA No. 16-01-16, 2002 WL 32002471, at *10 (Dec. 20, 2002). "[A]n airport
sponsor is in compliance with its Federal grant assurances if it has a program in place to address
its respective grant obligations, it implements that program, and it takes reasonable steps to
enforce its program." Fllghtllne Aviation, Inc., Complainant, FAA No. 16-07-05, 2008 WL 5955355,
at *24 (Mar. 7, 2008)."

The Complainant agrees that the Airport Sponsor is required to enforce these provisions. If there
is a program in place to address compliance with Grant Assurance 22(b), the City has not
implemented or enforced that program and this is evidenced in their allowance of their tenant,
Ross Aviation, to charge unreasonable and unjustly discriminatory prices or treatment, as outlined
in this complaint.

AF28. The respondent answered, ". . .the City is in compliance with Grant Assurance 22(b)
because it has included the required nondiscrimination provision into its agreement with Ross
Aviation and has the ability to enforce that provision if necessary. Because Ross Aviation is not
currently in violation of Section 23 of the 1985 FBO Agreement, the City is under no obligation to
take any steps to enforce it at this time."

The evidence provided in this complaint clearly shows discriminatory practices by the FBO toward
The Complainant, and potentially other aeronautical users of services at the airport. Including the
required nondiscrimination provision, but then not enforcing those provisions, does not
demonstrate compliance with the requirement.

AF29. The respondent answered, "In particular, as the facts above illustrate, Ross Aviation has
taken steps to bring each of the hangars in its Hangar Facility to the same condition and is leasing
each hangar out at the same price: $325 per month. The record illustrates that Ross Aviation was
and is willing to license T-Hangar 2 to Mr. Occhiuzzo at the same price, and attempted on multiple
occasions to discuss the matter with Mr. Occhiuzzo to no avail. Neither Ross Aviation's business
decision to move Mr. Occhiuzzo to accommodate a flight school, nor Mr. Occhiuzzo's emotional
connection to T-Hangar 8, implicate the nondiscrimination provisions of Grant Assurance 22, and
the City was well within its rights to decline to become involved in this dispute."

This is further evidence that after years of neglect and complaints by the Complainant and other
tenants, the FBO is in non-compliance of their lease to the City. As indicated in the response
above to AF1 2, the repairs to the hangars are recent and do nothing to address the disparate rent
of the previous several years. The Complainant was and is willing to lease his currently occupied
T-Hangar 8, but has never received a fair and reasonable lease to do so. If such a lease is or was
ever provided, The Complainant would have already signed it.

AF3O. The respondent answered, "Mr. Occhiuzzo takes issue with past rental practices of Rectrix
that he claims unfairly resulted in him being charged a higher rental rate than other tenants. To
establish a Grant Assurance violation, Mr. Occhiuzzo would have to show that Rectrix or Ross
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Aviation treated him unfairly, andthat the City failed to enforce the nondiscrimination provision of
the 1985 FBO Agreement...."

The Complainant has provided overwhelming evidence supporting the claims of the complaint. It
is understandable that the City would like to portray that the motivation for this complaint is
emotional, irrational, and not deserving of investigation. The truth, shown through the evidence
provided, shows that there are unfair, unjust, and discriminate activities occurring at the airport
which, by regulation, the City is responsible to correct to remain in compliance with grant
assurances for public use airports.

AF31. The respondent answered, ". . . FAA is interested in current compliance," and the
evidence shows that there is currently no rent differential among Ross Aviation's tenants..."

On March 1, 2021, The Complainant received an offer by Ross Aviation to relocate to T-Hangar 2
in exchange for a hangar rate of $168 per month. This letter is attached as Exhibit 7. This letter is
further evidence that the FBO is willing to rent their hangars at less than $325 per month and is in
direct contradiction to their claims that all tenants are paying $325 per month through some
portrayal of standardization. The Complainant is only interested in being treated fairly, and is not
interested in offers that put other users of the airport at an economic disadvantage.

AF32. The respondent answered, "Mr. Occhiuzzo also alleges that the City is in violation of
Grant Assurance 23. However, he makes no argument concerning that alleged violation ......

Grant Assurance 23 reads: "It will permit no exclusive right for the use of the airport by any person
providing, or intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator shall not be
construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement between
such single fixed based operator and such airport. It further agrees that it will not,
either directly or indirectly, grant or permit any person, firm, or corporation, the
exclusive right at the airport to conduct any aeronautical activities, including, but not
limited to charter flights, pilot training, aircraft rental and sightseeing, aerial
photography, crop dusting, aerial advertising and surveying, air carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of
aircraft, sale of aircraft parts, and any other activities which because of their direct
relationship to the operation of aircraft can be regarded as an aeronautical activity,
and that it will terminate any exclusive right to conduct an aeronautical activity now
existing at such an airport before the grant of any assistance under Title 49, United
States Code."

On November 1, 2015, the City, through the Airport Commission, allowed Rectrix FBO to absorb
Five Star Jet Center, granting Rectrix the exclusive right for use for FBO services at Westfield
Barnes Regional Airport. Exemption (a) of Grant Assurance 23 appears to apply to the addition of
an FBO, but not necessarily the elimination of an FBO, essentially creating a monopoly for FBO
Services at the airport. The City, by allowing and facilitating this merger, has provided exclusive
rights to Rectrix and subsequently Ross Aviation. The outcome is one exclusive FBO, which is
able to enjoy the benefits of Airport Improvement funds. It is also evident by the Respondent's
answers that the City, as the sponsor, does not intend to enforce the requirements of these Grant
Assurances, including the requirements of FM Airport Compliance Manual Order 51 90.6B, Part
IV, Chapter 12.5.a, "Required Nondiscrimination Provision."
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Conclusion

April 22, 2021

In light of the additional evidence and facts provided by the Respondent, The Complainant
requests that the FAA, by Discovery under 14 C.F.R. § 16.213, request financial records from
the FBO for the preceding 5 years, including but not limited to all hangar leases and income
derived thereof. This information would further demonstrate the pattern of unreasonable and
discriminatory practices by the FBO tenant and show either a lack of oversight, or
unwillingness to correct these practices by the sponsor according to FAA Airport Compliance
Manual Order 5190.6B, Part IV, Chapter 12.5, "Agreements Covering Aeronautical Services to
the Public."

The Complainant requests that the FAA take all actions necessary to ensure that the City
comply with its federal obligations as sponsor of the Airport and that in furtherance thereof, during
the pendency of this proceeding, it direct the City and therefore the FBO to cease and desist all
efforts to relocate or evict the Complainant unless and until permitted to do so by order.

The Complainant requests that the FBO issue a refund or credit for the amounts overcharged
compared to other tenants for the periods specified in the complaint.

The Complainant continues to desire a fair and reasonable lease for continued occupancy of
his existing hangar, T-Hangar 8.

Respecifully submitted and certified pursuant to 14 C.F.R. § 16.21(e),

Joseph Occhiuzzo
15 Evergreen Drive
Holyoke, MA 01040
413-535-6850
OQZOMAIL@YAHOO.COM
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Certificate of Service

April 22, 2021

I hereby certify that I have this day caused the foregoing to be served on the following persons
electronically by email:

David S. Mackey
Christina S. Marshall
ANDERSON & KREIGER LLP
50 Milk Street, 21St Floor
Boston, MA 02109
617.621.6500
dmackeyandersonkreker.com
cmarshall@andersonkreiper.com

Office of the Chief Counsel
FAA Part 16 Docket Clerk
AGC-600
FEDERAL AVIATION ADMINISTRATION
800 independence Avenue, SW
Washington, DC 20591
9-AWA-ACG-Part-1 6@faa.gov

Dated this 22nd day of April, 2021

Joseph Occhiuzzo
15 Evergreen Drive
Holyoke, MA 01040
413-535-6850
OQZOMAILYAHOO.COM



Re: Ross Rectrix

oqzomail <oqzomail@yahoo.com>
To: Carin M. Cutler <cutlerc@ballardspahr.com>

1 File 45.3kB

Ms. Cutler,

Please see the attached response regarding the hangar space at KBAF.

Kind regards,
,Jseflh1cci1iLJz7r...-.. ...



Joseph Occhiuzzo
15 Evergreen Drive
Holyoke, MA 01040
413-535-6850

February 27, 2021

Carin M. Cutler
cutlerc(äballardspahr.com

Re: KBAF Hangar

Dear Ms. Cutler,

This is in response to the letter you sent on February 11, 2021. In this letter you referenced a
notice on November 4, 2020. This notice mentions the termination of a lease, which I have
never had with Ross/Rectrix. At some point in the past, I was informed my Ross/Rectrix that I
would be presented with a lease, but this never happened. I continue to wait for this agreement,

but in the meantime I have upheld my obligations in payment for the space that I occupy. The
only notice provided on November 4, 2020 was that RossIRectrix had intended to implement
future changes, and that such changes would be "forthcoming for [my] review and execution
prior to the cessation of the existing agreement." This never happened.

The next official communication I received from Ross Rectrix was verified mail on January 20,
2021. This communication "respectfully asked" that I relocate to T-Hangar 2 on the opposite
side of the hangar facility. Aside from not being provided with the required notice, this Hangar

was unacceptable to me and I informally declined the request.

The next official communication was your letter, received on February 11, 2021 by Federal
Express mail. Your communication indicated that I was required to relocate from Hangar 2 to
accommodate a flight school's occupation of that hangar. Since I never relocated or occupied
Hangar 2, this should not incite any delays or impede any progress by Ross/Rectrix to proceed
with their plans, whatever they may be.

In light of all this, it is my intention to continue to occupy my current hangar. If there are to be
any changes to the existing agreement between myself and Ross/Rectrix, I respectfully ask and
require that they be without discrimination or disparate treatment as related to the other users of
the T-Hangar complex, and that such changes are notified to me respectful of the requisite
lawful notice.

Sincerely,

Joseph Occhiuzzo



Ross kcY1ATJON
I.IGHT HO$PITALIY

February 26, 2021

Via Federal Express and E-mail (oqzomaikyahoo.com)

Joseph Occhiuzzo
15 Evergreen Drive
Holyoke, MA 01040

Re: KBAF Hangar

Dear Mr. occhiuzzo,

We would like to make a final offer to you to relocate your aircraft. As we have
communicated to you on numerous occasions, your current occupancy was terminated
effective January 31, 2021. You refused to vacate on January 31, however, and our
attorney sent you a further notice on February 10, 2021 notifying you that we will
pursue legal remedies and damages if you do not vacate the T-Hangar by the end of
February.

We believe it is in everyone's best interest to avoid resorting to legal action and,
therefore, are offering you space in Hangar 12 for your aircraft at a monthly rate of
$168.00 per month through July 31, 2021. As you know, this rate is well below our
current market rates and we feel is generous. Our current market rates would apply
commencing August 1, 2021, which are currently $325.00 per month.

This offer is subject to you entering into our standard T-Hangar License Agreement no
later than March 5. 2021. If we do not enter into an agreement for space in Hangar T2
by March 5, 2021, we will have no option but to pursue our legal remedies. We look
forward to hearing your response.

Sincerely,

Ross Rectrix BAF, LLC

Kevin Bradley
BAF Area General Manager

cc: Carin Cutler, Esq.
Kathy Guilfoyle, Esq.

3200 Cherry Creek South Drive

Suite 670
Denver, CO 80209
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Good Day,

oqzomail <oqzomail@yahoo.com>
Thursday, April 22, 2021 10:56 AM
9 -AWA-AGC-Part-16 (FAA)
RE: Joseph Occhiuzzo v. City of Westfield, Docket No.
16-21-02
Occhiuzzo v. City of Westfield - Answer..pdf;
Occhiuzzo Part 16 Letter Exhibit 6.pdf; Occhiuzzo Part
16 FBO Email Exhibit 7.pdf

Follow up
Flagged

Please accept my answers to what was filed by the Responde
nt on April 12, 2021.

Sincerely,

- Joseph Occhiuzzo
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