
 
 
 

 

  
  
  
 
 

   
  
  
  
  

   
  
  
  
  

 

 
 
 
 
August 12, 2022 
 
VIA EMAIL 
 
Mr. Peter W. Carter 
Executive Vice President 
Chief Legal Officer & 
Corporate Secretary 
Delta Air Lines, Inc. 
1040 Delta Blvd. 
Atlanta, GA 30354 
Peter.Carter@delta.com 
 
Dear Mr. Carter, 
 
The Federal Aviation Administration (FAA) partially grants the waiver sought by Delta Air Lines, Inc. 
(“Delta”) on June 24, 2022, for the reasons stated below and subject to this order’s conditions. 
 
Delta petitioned for a limited waiver from the minimum slot usage requirements at John F. Kennedy 
International Airport (JFK), New York LaGuardia Airport (LGA), and Ronald Reagan Washington 
National Airport (DCA) from June 1, 2022, through September 30, 2022. Specifically, Delta asks FAA 
to treat cancelled movements at these airports as if they had been flown. 
 
In support, Delta contended the following circumstances as impacting previously planned operations: 
 

1. Airport construction resulted in a reduction in gates (from 34 to 30) at LGA, as well as removal 
of gates at JFK Terminal 4 and loss of several aircraft hardstand parking positions due to JFK 
Terminal 1 construction.  

2. Air Traffic Control (ATC) delays and cancellations that were significantly higher in May and 
June 2022 compared to May and June 2019 (based on Delta’s internal data and attribution). 

3. Severe weather in May and June of 2022 caused extensive air traffic delays and hundreds of 
cancellations that rippled through the system. Delta indicated the historically anomalous trends 
could not have been foreseen or planned for when it built its New York schedule and network for 
the summer 2022 scheduling season. 

4. Crew sick outs by pilots and flight attendants beginning in May 2022 and continuing as of the 
date of the petition that are higher than historic levels. Delta reported that in May 2022, Delta’s 
pilots missed 19,985 days due to sickness compared to 13,786 days in May 2019 – a 45 percent 
increase. Similarly, in June 2022, Delta’s pilots missed 13,748 days due to sickness compared to 
9,191 in June 2019 – a 50 percent increase. In addition, Delta reported that in May 2022, its 
attendants missed 43,908 days due to sickness compared to 35,812 in May 2019 – a 23 percent 
increase. Delta stated that due to the unforeseen spike, its workforce and flight operations are 
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under extraordinary strain, leaving little margin for operational challenges caused by 
construction, ATC delays, and weather.  
 

Delta indicated the circumstances impacting its operations at JFK and LGA are unforeseen, highly 
unusual, and unpredictable conditions that are beyond its control. Further, Delta asserted that the delays 
and cancellations in the New York City airspace have an outsized impact on Delta’s DCA operations. 
 
FAA Analysis  

FAA requires that a slot be used at least 80 percent of the time, or it may be recalled by the FAA at DCA 
and LGA or not receive historic precedence for the following equivalent scheduling season at JFK.1 
Carriers are expected to schedule sufficient operations to allow planned or unplanned non-use within the 
20 percent allowance of the minimum usage rules.  
 
Though FAA may waive this minimum slot usage requirement, such relief is not common and when 
granted is typically related to specific and unique circumstances. A petitioner must demonstrate the 
waiver need arose from a highly unusual and unpredictable condition beyond the control of the slot-
holding carrier and existed for a minimum of five consecutive days at JFK or LGA and nine consecutive 
days at DCA.2 This exacting standard recognizes that slots are scarce public resources whose use the 
holder must prioritize or surrender to another operator who will maximize their benefit for the traveling 
and shipping public. By way of illustration, FAA has extended its previous COVID-19-related waiver 
through October 29, 2022, for international operations at the slot controlled and Level 2 airports in 
recognition of COVID-19 impacts to international passenger demand and potential government 
restrictions.3   
 
Delta has asserted that it is experiencing significant effects on operations due to higher than expected 
employee resource and illness-related issues, including unexpected increases in COVID-19-related crew 
absences. FAA understands that decisions about crewmember assignments are made months in advance 
based on each carrier’s demand predictions. FAA acknowledges COVID-19 continues to complicate 
crew and staff level forecasting, especially when coupled with pandemic-driven workforce practice 
changes that have disrupted planning models. As a result, FAA finds that for a brief period in the 
summer of 2022, these pandemic effects constituted a highly unusual and unpredictable condition 
beyond Delta’s control. These effects will not form a sufficient basis for relief going forward because 
Delta will have had sufficient opportunity to plan and take remedial action, including moving resources 
to prioritize the staffing of operations at these airports, if necessary.  
 

                                                      
1 FAA manages slot usage requirements under the authority of 14 CFR § 93.227 at DCA and under the authority of Orders at 
JFK and LGA. See Operating Limitations at John F. Kennedy International Airport, 85 FR 58258 (Sep. 18, 2020); Operating 
Limitations at New York LaGuardia Airport, 85 FR 58255 (Sep. 18, 2020). 
 
2 See 14 CFR § 93.227(j); see Operating Limitations at John F. Kennedy International Airport, 85 FR 58258 at 58260 (Sep. 
18, 2020); Operating Limitations at New York LaGuardia Airport, 85 FR 58255 at 58257 (Sep. 18, 2020). 
 
3 COVID-19 Related Relief Concerning Operations at Chicago O’Hare International Airport, John F. Kennedy International 
Airport, Los Angeles International Airport, Newark Liberty International Airport, New York LaGuardia Airport, Ronald 
Reagan Washington National Airport, and San Francisco International Airport for the Summer 2022 Scheduling Season, 87 
FR 18057 (Mar. 29, 2022). 
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In contrast, FAA does not agree that the construction, weather, and ATC circumstances cited by Delta 
meet the applicable waiver standard. FAA finds that the terminal redevelopment project at LGA has 
been in planning and underway for years and is nearly complete. Delta’s decision to reduce gate access 
there is a condition explicitly under its control, as Delta noted in its petition when it stated, “Delta made 
the difficult but necessary decision to reduce the number of gates at LGA from 34 to 30 - allowing Delta 
to significantly accelerate the overall construction schedule.”  
 
FAA further finds that the current JFK construction has only minimal impact in highly irregular 
operations. Delta has already significantly reduced operations at JFK through FAA’s COVID-19 waiver, 
providing additional operational flexibility beyond what is already available in the operating rules. 
Additionally, FAA has worked closely with the Port Authority of New York and New Jersey at both 
JFK and LGA to ensure that carriers are able to continue full operations throughout construction at both 
airports. Further, FAA finds that cancellations associated with severe weather and ATC delays do not 
meet the applicable waiver standard. Such cancellations are not highly unusual and are intended to be 
covered by the 20 percent non-use allowance provided in the minimum usage requirement. 
 
FAA Decision  

The Department of Transportation, including FAA, have been closely monitoring recent demand, air 
carrier operations, and the significant increase in cancellations, delays, and challenges with customer 
service.  
 
As part of this effort, Secretary Buttigieg recently met with Delta and other air carrier executives to 
discuss operations and the impacts to consumers, focusing initially on high demand around the July 4th 
weekend and continuing to the peak summer demand periods. The Secretary requested that Delta and 
other carriers review schedule plans to ensure that sufficient carrier resources are available to reliably 
deliver on planned operations. The Secretary also made it clear that carriers should be able to provide 
customers an opportunity to be accommodated on other operations or have their fare refunded. Since 
those discussions, some carriers have adjusted schedules at several airports. In addition, FAA regularly 
meets with carriers and other stakeholders to identify ways to improve efficiency and manage severe 
weather avoidance plans (SWAP) to improve operations impacted by events, such as thunderstorms, 
especially in busy airspace like the New York City metropolitan area.  
 
After reviewing Delta’s petition FAA is conditionally granting, in part, Delta’s request for relief and will 
waive the minimum slot usage requirements for its specific, canceled scheduled flights at JFK and LGA 
and specific, canceled nonstop DCA operations to and from JFK or LGA. The relief covers June 1, 
2022, through September 5, 2022. FAA believes it is appropriate to provide relief to afford opportunities 
for Delta to make schedule adjustments or reductions and to adjust resources and staff assignments as 
appropriate at these key airports. The Department’s and FAA’s preference is for Delta to reduce flights 
from sale to minimize disruptive, close-in cancellations. 
 
This relief from minimum usage requirements is intended to be short-term while Delta assesses the 
underlying reasons why slots may not meet minimum usage requirements, makes plans to mitigate the 
circumstances, or determines it cannot operate the slots as required. FAA believes providing relief 
through September 5, 2022, should provide Delta sufficient time to manage current operational 
challenges while implementing plans or adjusting network resources to reliably use its allocated slots in 
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the future, even if current circumstances continue, or otherwise return those slots it cannot reliably 
operate to the minimum usage requirements so that another carrier can make use of them. This provides 
Delta time to plan schedules and operations with mitigations for current challenges and trends. The 
Department, including FAA, is concerned that this partial grant of Delta’s request could lead to close-in 
cancellation of summer travel plans for many consumers at a time where limited availability exists on 
alternative flights. As a condition of relief, the Department expects Delta to make efforts to avoid 
disruptions for consumers by offering them the choice of a refund or re-accommodation on comparable 
transportation, including service on another carrier as needed, for canceled flights at JFK, LGA, and 
DCA covered by this partial grant from the date of this letter through September 5, 2022.  

 
FAA will treat as operated4 the specific flights impacted by these issues for the period from June 1, 
2022, through September 5, 2022, subject to the following conditions: 
 

1. This relief applies only to Delta operations that are solely under Delta’s marketing control, 
including Delta Connection and similar carriers. It does not apply to operations by other carriers 
that may include a codeshare, joint venture, or similar agreement or for slots held by Delta that 
are operated by another carrier not under its marketing control.  

 
2. Delta must provide advance notice to the Slot Administration Office at least two weeks in 

advance of cancellation of currently scheduled operations. The notice should identify the specific 
approved slot times that Delta proactively determines it will not operate due to the current 
operational factors by submission to 7-awa-slotadmin@faa.gov.  While FAA will not require 
advance notice of cancellation for operations before August 26, 2022, thereafter, only those 
operations canceled at least two weeks in advance will be treated as operated and eligible for the 
requested relief. 
 

3. If Delta foresees cancellations for operations occurring shortly after this initial two-week period 
ends, it should make every effort to provide as much advance notice to FAA and customers as 
possible. The Department expects that, either before or soon after Delta notifies FAA of 
cancellations, it will notify customers of the flight disruptions and make efforts to meet 
consumer needs by offering comparable alternative flights, including service on another carrier 
as needed, or refunds if the customer so chooses.  Not later than 30 days after the September 5, 
2022 waiver period expires, Delta must provide the FAA’s Slot Administration Office a written 
report on its implementation of the conditions in this paragraph.   
 

4. This waiver does not apply to slots newly allocated for initial use during the Summer 2022 
Scheduling Season. The waiver does not apply to historic in-kind slots within any 30-minute or 
60-minute time, as applicable, in which a carrier seeks and obtains a similar new allocation. 

 

                                                      
4 These flights are not considered operated for reporting purposes under 14 CFR Part 234. Delta continues to be required to 
report on time performance data under 14 CFR 234.4, including for canceled flights which is defined in the regulation to 
mean a flight operation that was not operated, but was listed in a carrier's computer reservation system within seven calendar 
days of the scheduled departure. 
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5. The waiver does not apply to slots newly transferred on an uneven basis (i.e., one-way slot 
transaction/lease) since June 24, 2022. Slots transferred prior to this date may benefit from the 
waiver if all other conditions are met.  

 
6. This waiver applies only to slots that have corresponding, scheduled operations during the period 

of the grant. A carrier temporarily returning a slot to FAA for relief under this waiver must 
identify corresponding scheduled operation. FAA may validate information against published 
schedule data as of June 24, 2022, and other operational data maintained by FAA. Slots returned 
without an associated scheduled and cancelled operation will not receive relief.   
 

7. Slots returned under this policy should be removed from Delta’s slot base for the Summer 2022 
Scheduling Season and may not be used to further optimize the utilization rates of slots held by 
an air carrier.  
 

8. Slots that benefit from this relief may not enter into a transfer that did not exist prior to June 24, 
2022, in the Summer 2023 Scheduling Season. A slot returned under this waiver renders the 
entire slot time period assigned to that slot ID as ineligible for new transfer in Summer 2023.  
 

9. The relief granted by this letter expires September 5, 2022.  
 

Sincerely, 
 
 
 
Alyce Hood-Fleming  
Acting Vice President, System Operations Services 
 
 
 
Marc A. Nichols 
Chief Counsel 
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