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PARTIAL GRANT OF EXEMPTION 

 

By letter dated February 14, 2019, Mr. Stephan R. Dupourque, FAA/FCC Program Manager, 

General Atomics Aeronautical Systems, Incorporated (General Atomics), 14200 Kirkham Way, 

Poway, CA  92064-7103, petitioned the Federal Aviation Administration (FAA) on behalf of 

General Atomics for an exemption from § 21.185(b) of Title 14, Code of Federal Regulations 

(14 CFR).  The requested exemption, if granted, would allow the restricted category 

airworthiness certification of General Atomics-owned MQ-9A Reaper Unmanned Aircraft 

Systems (UAS) that were not surplus aircraft of the Armed Forces of the United States. 

 

The petitioner requests relief from the following regulation: 

 

Section § 21.185(b)states: 

 

(b) Other aircraft. An applicant for a restricted category airworthiness certificate for an 

aircraft type certificated in the restricted category, that was either a surplus aircraft of the 

Armed Forces or previously type certificated in another category, is entitled to an 

airworthiness certificate if the aircraft has been inspected by the FAA and found by him to 

be in a good state of preservation and repair and in a condition for safe operation. 

 

The petitioner supports its request with the following information: 

 

The petitioner notes that there are currently no surplus MQ-9A Reaper UAS available and that 

granting its request would allow it to obtain restricted category type certification of its MQ-9A 

Reaper UAS that have been manufactured in the same configuration as the United States Air 

Force (USAF) MQ-9A Reaper UAS.  The petitioner further states that granting its request will 

allow it to conduct commercial operations consisting of patrolling, critical infrastructure 

inspection, and mapping in various low population and low air traffic density geographical areas 
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in a manner similar to how the petitioner conducts operations using aircraft with experimental 

certificates.  The petitioner believes that certification in the restricted category is the only 

feasible means for its UAS to conduct these proposed limited commercial operations.  

 

The petitioner states that its first application for a restricted category type certificate will be for 

its aircraft registered as N374H (serial number FC374) and two ground control stations that are 

based at Grand Forks Air Force Base in Grand Forks, North Dakota.  The petitioner notes that it 

can demonstrate that this UAS and its ground control stations were manufactured on the same 

production line as USAF UAS and are in the same configuration and build standard.  The 

petitioner also states that its UAS were manufactured in accordance with the requirements of the 

USAF and under the same Quality Management System, to include design control, 

manufacturing and process controls, and supplier control.  The petitioner notes that its 

experimentally certificated MQ-9A Reaper aircraft are maintained and operated in accordance 

with flight and maintenance manuals that comply with all USAF Technical Orders applicable to 

the MQ-9A aircraft and ground control stations.  The petitioner further notes that the UAS are 

not modified from their original design and are operated by the petitioner within the same 

limitations as prescribed by the USAF or FAA, whichever is more stringent.  

 

The petitioner states that should its request be granted, it will submit the necessary 

documentation to show that the UAS is of a type that was manufactured in accordance with the 

requirements of the Armed Forces of the United States.  It will provide accident and incident 

data for the model which the petitioner notes has over 10 years of military service and over 

2 million hours of operations.  Additionally, the petitioner notes that it has operated company 

MQ-1 and MQ-9 UAS for over 20,000 mishap free hours.  

 

The petitioner does not request to exercise the privileges of this exemption outside the United 

States.  

 

To support its public interest argument, the petitioner states that the exemption, if granted, would 

allow it to leverage this class of UAS's operational capability—advanced navigation, long 

endurance, and surveillance technology to benefit the public by increasing the efficiency and 

effectiveness of critical infrastructure inspections, such as for pipelines, railroads, and electrical 

distribution infrastructure, and for mapping of remote areas.  These operations will cover long 

distances and require extraordinarily long endurance missions over unpopulated and remote 

areas, which cannot be effectively performed by standard category manned aircraft or small 

UAS.  By conducting these operations using the MQ-9A aircraft, which has a flight endurance of 

over 25 hours, it will significantly improve and enable longer, more effective, and safer flights 

by eliminating onboard aircrew fatigue and efficiency and mission gaps to address flight crew 

changes.  The petitioner asserts that the proposed operations will not impose additional risk to 

people or property on the ground because the aircraft will operate over unpopulated areas and 

will navigate away from known people and property.  Further, the petitioner notes that granting 

this exemption will also support Department of Transportation and FAA initiatives to integrate 

UAS into the National Airspace System (NAS) by providing the FAA with large UAS to 

template certification processes.  Its operations will produce tangible public benefits, and 

certification and operational experience that can be applied to other future FAA certification and 

operational requirements and approvals.  Ultimately, the petitioner argues that, by approving this 
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exemption, it would improve the safety of the nation's critical infrastructure by increasing 

surveillance through leveraging the endurance and range of this aircraft. 

 

To support its safety argument, the petitioner notes that granting its request would not adversely 

affect safety and that the level of safety achieved under the exemption would be equal to that 

provided by § 2l.l85(b) because the UAS is an approved USAF configuration and has been 

maintained throughout its existence by certificated airframe and powerplant mechanics.  Further, 

the petitioner notes that it currently operates the UAS in an almost identical manner under a 

special airworthiness certificate and would maintain the same level of safety as the operations 

under a restricted category certificate. 

 

The petitioner further notes that during the type certification process it will demonstrate that 

there is no difference between this UAS and a UAS that is procured as military surplus.  The 

petitioner notes it is of the same design, was manufactured on the same production line, under 

the same Quality Management System, has not been modified, and has been maintained under 

the same maintenance and inspection program as USAF aircraft overseen by certificated airframe 

and powerplant mechanics employed by the petitioner.  The petitioner also notes that it will 

demonstrate compliance with the applicable requirements of 14 CFR part 36.  

 

Additionally, the petitioner notes that it will define its flight operations areas in order to enable 

the FAA and the petitioner to conduct necessary risk assessments and implement risk mitigations 

through appropriate operational limitations.  The petitioner also states that any additional risk 

mitigations required shall be included as part of the type certificate and Certificate of Waiver or 

Authorization (COA).  

 

The FAA’s analysis is as follows: 

 

A summary of the petition was published in the Federal Register on April 11, 2019 

(84 FR 14713).  One comment was received. 

 

The Small UAV Coalition provided its comments in support of General Atomics’ petition for 

exemption.  The commenter noted that General Atomics is seeking type certification for its MQ-

9A Reaper, a large aircraft capable of operating more than 25 hours at a time, so that it can be 

used to inspect railroad lines, pipelines, and other critical infrastructure.  In addition, the 

commenter stated that General Atomics seeks an exemption because there are no MQ-9A 

Reapers currently surplused by the military.  The commenter further noted that UAS offer a safe 

and efficient means of conducting a variety of operations and shares an interest in advancing 

rulemaking and certification policy changes that will permit UAS operations beyond visual line 

of sight with varying degrees of autonomy for commercial and other purposes.  The commenter 

further noted the Reaper’s has been operated for ten years with over two million flights and over 

20,000 hours without mishap and that it will operate almost identically, as to how it has been 

operated under an experimental certificate.  The commenter also noted that the UAS has been 

designed, manufactured, and maintained in a manner identical to USAF aircraft, and any safety 

mitigations that may be needed in particular operational environments will be spelled out in the 

type certificate and any certificate of waiver or authorization that is issued. 
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Lastly, the commentor noted tht facilitating inspections of critical infrastructure has been a major 

focus of Congress and that it agrees with General Atomics that its type certification may serve as 

a template for other large UAS certification.  

 

The FAA notes that an aircraft not manufactured under a production certificate or type certificate 

is eligible for a restricted category airworthiness certificate if the aircraft is a surplus aircraft of 

the U.S. Armed Forces.  An aircraft need not be surplused directly from the U.S. Armed Forces 

to the applicant and may be acquired from a third party who acquired the aircraft from the U.S. 

Armed Forces.  The aircraft must be inspected by the FAA and found to be in a good state of 

preservation and repair and be in a condition for safe operation.  

 

In reference to military acircraft surplus, when the military declares aircraft excess to their needs, 

the aircraft enter the disposal process and are sent to disposal facilities.  These disposal facilities 

have disposition priorities to make the excess parts available for reutilization within the 

Department of Defense (DOD) or available for transfer to other federal agencies.  Parts that 

remain are designated as surplus and can be transferred to eligible entities such as state and local 

governments.  After these parts are dispositioned according to established priorities, the 

remaining parts may be sold to the general public.  Surplus aircraft can be transferred to state and 

local governments or sold to the public by DOD disposal facilities. 

 

A major goal of the FAA is to facilitate the safe integration of UAS into the NAS.  The FAA 

specifically notes that section 341 of the FAA Reauthorization Act of 2018 (Public Law 115-

254) (the Act) requires the FAA to “develop a comprehensive plan to safely accelerate the 

integration of civil unmanned aircraft systems into the national airspace system.”  The Act also 

requires that the FAA work toward defining acceptable standards for UAS operations and 

certification, develop methods to enhance technologies and subsystems necessary for safe and 

routine civil UAS operations, and establish a phased-in approach for UAS integration.  The Act 

also sets forth requirements to “promote innovation in and development of the United States 

unmanned aviation industry” in numerous sectors such as inspection “in which there are 

significant public benefits to be gained from the deployment of UAS.” 

 

The FAA considers that a grant of exemption from the requirement that an aircraft be a surplus 

aircraft of the Armed Forces under § 21.185(b) is in the public interest for one MQ-9A airframe 

(serial number FC374).  The FAA notes that the MQ-9A’s long endurance facilitates 

infrastructure surveillance, and that granting an exemption for this aircraft, facilitates the goals 

outlined by the FAA Reauthorization Act of 2018.  A grant of exemption for a single serial 

number will allow for exploration of UAS mission applications, data gathering related to 

medium altitude UAS operations in the NAS, and provide learning opportunities that will lead to 

higher levels of UAS integration.  The FAA considers any safety risk to the public can be 

acceptably minimized by limiting the requested relief to one aircraft only. 

 

The FAA notes that the petitioner is currently working with the FAA to receive type certification 

of certain UAS models as a “special class” of aircraft under § 21.17(b) and also to obtain 

production certification, which will result in the production of aircraft eligible for standard 

airworthiness certificates and obviate the need for future exemptions of this nature.  The FAA 

contends that for UAS certification and operations to become more integrated, normalized, and 
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successful, applicants should pursue standard type, production, and airworthiness certification of 

UAS leveraging existing processes established in 14 CFR part 21.  The FAA recognizes that the 

process of achieving standard airworthiness certification of UAS is currently being developed 

and believes that the limited relief provided by this exemption will provide both the petitioner 

and the FAA with additional experience to facilitate the development of requirements and 

procedures to facilitate the widespread certification of similar aircraft.   

 

The FAA emphasizes that restricted category type certification and restricted category 

airworthiness certification is not an appropriate means to circumvent existing processes and 

should not be considered a substitute for standard type and airworthiness certification.  The 

limited relief provided by this exemption will assist the FAA and industry in achieving their 

objectives without adversely affecting safety while the petitioner pursues standard type, 

production, and airworthiness certification of its UAS.  Pursuing type certification under 

§  21.17(b) will allow establishment of suitable, appropriate and applicable certification 

requirements, by leveraging existing airworthiness requirements in 14 CFR parts 23, 25, 27, 29, 

31, 33, and 35, and other airworthiness criteria that provide an equivalent level of safety to those 

parts.  The FAA looks forward to continued collaboration with the petitioner on its standard type 

and production certification efforts, and considers that those efforts should be prioritized to make 

progress toward UAS integration goals as opposed to the limited opportunities provided by 

certification in the restricted category. 

 

The FAA notes that the critical premise underlying restricted category certification under 

§§ 21.25(a)(2) and 21.185(b) is that the DOD has previously determined the aircraft to have an 

acceptable level of airworthiness appropriate for carrying a pilot (and often-additional 

crewmembers or passengers).  This assumption is not true for UAS.  When procuring UAS, the 

DOD may make acquisition decisions based solely on cost and mission effectiveness.  The DOD 

has broad latitude when acquiring these aircraft and accordingly may choose to accept aircraft 

that meet mission requirements, but do not meet manned aircraft standards.  Additionally, unlike 

manned aircraft, DOD UAS do not currently have unrestricted access to the NAS.  The majority 

of DOD UAS flight operations are conducted in airspace designated by the FAA for DOD use, 

such as special use airspace, or overseas.  United States airspace designated by the FAA for 

DOD use includes Special Use Airspace (SUA), Temporary Air Traffic Control Assigned 

Airspace Areas (ATCAA), airspace above land with express permission of the landowner or 

government-owned or leased land as permitted by DOD-FAA Memoranda of agreement (MOA), 

U.S. National Airspace designated by the FAA for DOD use to provide air traffic services, U.S. 

National Airspace under an approved FAA Certificate of Waiver or Authorization (COA), and 

airspace delegated by the FAA and coordinated with DoD for permanent, long-term and short-

term requirements.   

 

The FAA has evaluated the petitioners’ request and has determined that the scope of operations 

requested by the petitioner would lead to more widespread operations in the NAS outside 

restricted and special use airspace and more common overflight of public and private property 

outside of military complexes by UAS that have not been shown to meet FAA standard 

certification requirements.  Given these concerns, the FAA has balanced the Congressional 

mandate to facilitate integration of UAS into the NAS with the need to ensure that operation of 



6 

AIR-19-125158-E 

the petitioner’s aircraft not adversely affect safety and accordingly has limited the relief provided 

by this exemption to a single aircraft. 

 

The FAA notes that the limited relief provided by this exemption should not be seen as precedent 

setting for wider relief.  The FAA emphasizes that it does not consider a lack of available DOD 

surplus aircraft the sole criteria in evaluating any request for relief or determining whether a 

grant of exemption is in the public interest.  The FAA also notes that although large numbers of 

UAS have been accepted by the DOD, none have yet been certified to meet FAA airworthiness 

standards.  Additionally, the FAA has not made a determination as to whether operation of other 

UAS would provide an equivalent level of safety, or not adversely affect safety, especially if 

their operations became widespread across the NAS. 

 

The petitioner has presented a cogent argument that this grant of exemption for the operation of 

one serial number would be in the public interest.  However, due to the lack of demonstrated 

design and production pedigree, no substantiation of compliance to military airworthiness 

requirements, and most critically, no showing of compliance to FAA aircraft certification 

requirements, the FAA does not consider it appropriate to extend this relief to additional aircraft.  

In addition, while the DOD has the latitude to waive airworthiness requirements and accept 

residual risks associated with UAS operations that occur primarily in restricted or special use 

airspace or overseas, the FAA is responsible for maintaining the safety and integrity of the NAS 

as well as protecting the public on the ground outside of military installations.  In consideration 

of these factors, the FAA has determined that a grant of exemption for one serial number MQ-9A 

FC374 is in the public interest, but that similar relief for additional aircraft is not.  

 

The FAA’s Decision 

 

In consideration of the foregoing, I find that a partial grant of exemption is in the public interest.  

Therefore, pursuant to the authority contained in  49 U.S.C. 106(f), 40113, and 44701, delegated 

to me by the FAA Administrator, General Atomics Aeronautical Systems, Incorporated is 

granted an exemption from 14 CFR 21.185(b) to General Atomics to the extent necessary to 

allow General Atomics to apply for a restricted category airworthiness certificate for a General 

Atomics-owned MQ-9A Reaper UAS that was not a surplus aircraft of the Armed Forces of the 

United States, subject to the conditions and limitations listed below. 

 

Conditions and Limitations 

1. This exemption applies only to the MQ-9A, serial number FC374 and its associated 

control stations. 

 

2. General Atomics Aeronautical Systems must obtain a type certificate in accordance with 

§ 21.25 for the special purpose operation for aerial surveying and patrolling for the MQ-

9A unmanned aircraft system. 

 

3. All operating, inspection, and maintenance data generated and accumulated over the life 

of the MQ-9A unmanned aircraft system must be made available to the FAA upon 

request. 

 



7 

AIR-19-125158-E 

4. General Atomics Aeronautical Systems will inspect, refurbish, and certify that the 

identified airplane is in conformity with the type certificate issued for the special purpose 

operation for aerial surveying and patrolling, and is in condition for safe operation. 

 

5. A copy of this exemption will be submitted with the application for airworthiness 

certificate for this MQ-9A unmanned aircraft system, will be referenced on the Special 

Airworthiness Certificate, and must be available at the ground control station during 

aircraft operations. 

 

If you request an extension to this exemption, please submit your request by using the 

Regulatory Docket No. FAA-2019-0091 (http://www.regulations.gov.).  In addition, you should 

submit your request no later than 120 days prior to the exemption’s expiration date listed below. 

 

If you require an amendment to this exemption, please submit your request no later than 

120 days prior to the date you need the amendment using the process indicated above.   

 

Any extension or amendment request must meet the requirements of § 11.81 of 14 CFR. 

 

This exemption terminates on March 31, 2023, unless sooner superseded or rescinded. 

 

Issued in Washington, D.C., on    . 

http://www.regulations.gov/
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