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September 23, 2021 
 
 
Bradley J McKeage 
Vice President Flight Operations  
Embraer Executive Aircraft, Inc. 
1111 General Aviation Drive 
Melbourne, FL 32935  
 
Dear Mr. McKeage, 
 
This letter is in response to your September 23, 2019 letter sent to the federal docket, Docket 
No. FAA-2018-0088.1 In your letter, you petitioned the Federal Aviation Administration 
(FAA) on behalf of Embraer Executive Aircraft, Inc. (Embraer) for an amendment to 
Exemption No. 18098, which granted Embraer relief from § 91.9(a) to the extent necessary 
to allow Embraer to operate EMB-145, -550, -500, and -505 as well as ERJ-190 aircraft 
during evaluation flights without complying with the minimum crew of two pilots required 
by the airplane flight manual (AFM).2  
 
In your petition, you asked the FAA to: (1) remove the requirement that Embraer qualify 
and designate the pilot-in-command (PIC) to act as a single-pilot during evaluation flights 
with foreign customer pilots; and (2) remove the requirement that foreign civilian customer 
pilots hold an FAA-issued pilot certificate.3 You explained that Embraer does not have a 
process to qualify its pilots to fly as a single-pilot in the aircraft, and Embraer’s insurance 
would not allow such operations. You further explained that the process of obtaining a U.S. 
private pilot certificate under § 61.75 can take up to 90 days, which substantially impacts the 
usefulness of the exemption for conducting evaluation flights with foreign customer pilots. 
You, therefore, asked the FAA to allow Embraer’s foreign customer pilots to serve as 
second-in-command (SIC) while holding a valid commercial pilot or airline transport pilot 
(ATP) certificate with a multiengine rating issued by an ICAO-member state. 
 
The FAA recognizes that Exemption No. 18098 expired on February 28, 2021. As a result, 
the FAA considered Embraer’s petition for an amendment to Exemption No. 18098 as a 
petition for a new exemption from § 91.9(a).  
                                                 
1 On October 29, 2019, the FAA requested additional information regarding Embraer’s request for an 
amendment to Exemption No. 18098. Embraer submitted additional supporting information in a response dated 
November 25, 2019, which is available at Regulatory Docket No. FAA-2018-0088.  
2 In certain circumstances, the EMB-500 and EMB-505 may be approved for operation with a minimum crew 
of one pilot and no SIC, based upon cockpit equipment installation and arrangement evaluated during FAA 
certification testing.  
3 You also asked the FAA to remove the limitation that the customer pilot occupy only the right seat of the 
aircraft; however, that request did not affect the FAA’s decision not to take further action on your petition.    
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Section 44711 of Title 49 of the United States Code (U.S.C.) prohibits a person from serving 
in any capacity as an airman with respect to a civil aircraft in air commerce without an 
airman certificate authorizing the airman to serve in the capacity for which the certificate 
was issued.4 The FAA does not have the authority to grant exemptions from statutory 
requirements. Accordingly, a person must hold an FAA-issued pilot certificate in order to 
serve as a required pilot flight crewmember of an N-registered aircraft.  
 
The FAA may issue an exemption from § 91.9(a) that permits single-pilot operations in 
aircraft that would otherwise require a minimum of two pilots. Under this type of 
exemption, the FAA may decide not to require the foreign customer pilot to hold an FAA-
issued pilot certificate because the foreign customer pilot is no longer a required pilot flight 
crewmember.5 However, the FAA has determined that this relief is not consistent with the 
relief you requested because Embraer states that it is unable to conduct single-pilot 
operations. Instead, Embraer seeks relief that would allow its foreign customer pilots to 
serve as SIC of aircraft that require two pilots without holding FAA-issued pilot certificates. 
The FAA may not grant this relief because, as previously stated, a person is statutorily 
required to hold an FAA-issued pilot certificate to serve as a required pilot flight 
crewmember of an N-registered aircraft. Additionally, the FAA notes that Embraer’s request 
to remove the single-pilot requirement from Exemption No. 18098 obviates the need for 
relief from § 91.9(a), which is to permit single-pilot operations. 
 
As an alternative to granting regulatory relief from § 91.9(a), the FAA may issue an 
exemption from §§ 61.75(d)(2) and 61.117 to allow foreign customer pilots to serve as SIC 
on company aircraft while conducting evaluation and demonstration flights within the 
United States.6 Specifically, these exemptions allow companies to permit foreign-licensed 
pilots to be issued U.S. private pilot certificates with instrument rating privileges, without 
satisfying the knowledge test requirement in § 61.75(d)(2). The exemptions allow those 
foreign-licensed pilots to serve as SIC onboard certain company aircraft for the purpose of 
participating in evaluation and demonstration flights while exercising only private pilot 
privileges. Additionally, these exemptions allow compensation, indirectly, to the foreign 
pilots for any subsequent requirements demanded by their official duties and resulting from 
their participation as SIC. Because you asked the FAA not to require Embraer’s foreign 
customer pilots to hold FAA-issued pilot certificates and you provided various reasons 
supporting Embraer’s belief that obtaining a U.S. private pilot certificate under § 61.75 is 
burdensome, the FAA has determined that it would be inappropriate to provide Embraer 
relief from §§ 61.75(d)(2) or 61.117.  
 

                                                 
4 49 U.S.C. 44711(a)(2)(A) 
5 See Exemption No. 11582, granted to Textron Aviation (Regulatory Docket No. FAA-2015-0475); 
Exemption No. 11030, granted to Sikorsky Aircraft Corporation (Regulatory Docket No. FAA-2014-0040); 
Exemption No. Exemption No. 10076A, granted to United Technologies Corporation (UTC) (Regulatory 
Docket No. FAA-2007-0377). 
6 See Exemption No. 18767, granted to The Boeing Company (Regulatory Docket No. FAA-2021-0009); 
Exemption No. 18761, granted to Gulfstream Aerospace Corporation (Regulatory Docket No. FAA-2020-
1054). 
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For the reasons explained above, the FAA is unable to provide the relief sought by Embraer 
due to the statutory prohibition in Section 44711. Additionally, the FAA has determined that 
it would be inappropriate to grant Embraer regulatory relief from §§ 61.75(d)(2) or 61.117 
because Embraer expressly stated that it does not want the exemption to require foreign 
customer pilots to obtain U.S. private pilot certificates based on their foreign pilot licenses 
in accordance with § 61.75. As a result, the FAA will take no further action on this petition. 
Embraer is welcome to submit a new petition for exemption under part 11 after considering 
the two options outlined above.  

Sincerely, 

/s/ 
Angela O. Anderson 
Director, Regulatory Support Division, Office of Rulemaking 


