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800 Independence Ave., SW. 
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April 21, 2022 
 
 
Mr. Christopher S. Tenorio 
Executive Director 
Commonwealth Ports Authority  
P.O. Box 501055 
Saipan, MP 96950 
 
Re:  The Federal Aviation Administration’s (FAA) Management Decision on the 
Commonwealth Ports Authority (CPA) Single Audit findings for the biennial periods 2017/2018 
and 2019/2020. 
 
Dear Mr. Tenorio: 
 
This letter is in response to your proposed corrective actions, February 11, 2022 response and 
ongoing issues for your Single Audit reports for the biennial periods ending September 30, 2018 
and 2020.  In addition, this letter addresses unanswered questions regarding your aviation fuel 
tax action plan. 
 
Regarding your Single Audit reports, the open findings identified in the reports are as follows: 
 
2018-002 - Equipment and Real Property Management 
2018-003 - Reporting related to SF-425 
2019-002 - Equipment and Real Property Management (repeat from 2018) 
2020-001 - Non Payroll Expenditures 
2020-002 - Local Compliance Procurement (repeat from 2019) 
2020-003 - Equipment and Real Property (repeat from 2019) 
2020-004 - Reporting related to SF-425 
2020-005 - Allowable Costs (Resolved Per FAA Determination) 
 
According to your Summary Schedule of Audit Findings in the 2020 Single Audit, issues 
pertaining to Equipment and Real Property have been ongoing since 2008.  In addition, finding 
2020-002 pertaining to Local Compliance Procurement is a repeat finding from 2019.  As 
required by 2 CFR §200.508, an auditee must promptly follow up and take corrective action on 
audit findings.  In turn, the FAA must follow up on audit findings to ensure that the auditee takes 
appropriate and timely corrective action.  
 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c6fa75eda01de496e3f20007ed001405&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:F:Subjgrp:44:200.508
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d0c0e04472ab71df68e5e36e8cc0e5b7&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:F:Subjgrp:44:200.508
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d0c0e04472ab71df68e5e36e8cc0e5b7&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:F:Subjgrp:45:200.513
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=c6fa75eda01de496e3f20007ed001405&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:F:Subjgrp:45:200.513


2 
 

CPA claims to resolve findings in the management responses, yet continues to be written up 
again and again by the auditor in the subsequent years for the same and/or similar issues.  The 
auditor stated in CPA’s 2020 Single Audit report: 
 

 “CPA lacks controls, such as oversight responsibility and monitoring, over 
compliance with equipment and real property management requirements.  
CPA is in noncompliance with applicable equipment and real property management 
requirements.”   
 

The auditor used the same language for noncompliance with procurement rules and regulations.  
This is a significant concern to the FAA as the largest provider of Federal funding to CPA.  In 
your grant obligations, you are bound by the following: 
 

“The accounts and records shall be kept in accordance with an accounting system that will 
facilitate an effective audit in accordance with the Single Audit Act of 1984.” 1 

 
It is clear CPA cannot resolve these issues on their own and thus cannot effectively manage 
Federal awards in accordance with 2 CFR Part 200.  In addition, in the 2020 Single Audit, CPA 
has been written up by the auditor for new issues:  2020-001 Non Payroll Expenditures,  
2020-004 Reporting related to SF-425, and 2020-005 Allowable Costs.  
 
In addition, CPA’s 2020 Single Audit report was filed over 3 months late on 1/3/2022.  With 
Office of Budget and Management (OMB) extensions due to COVID the report was due by 
9/30/2021, nine months after the fiscal year end (FYE) date plus three months.  OMB provided a 
three-month audit submission extension for single audits of 2020 year ends through 
September 30, 2020, year ends only if the recipient received some form of COVID-19 funding.   
 
Effective immediately and based on 2 CFR § 200.208, the FAA is placing “Specific Conditions” 
requiring Airport Improvement Program (AIP) payments as reimbursements rather than advance 
payments; and requesting CPA obtain technical or management assistance to resolve all findings 
and gain auditor acceptance.  Specifically, CPA should hire an outside consultant/accounting 
firm to assist in resolving all Single Audit findings.  Until then, FAA cannot accept your 
proposed corrective actions.  
 
Furthermore, if CPA fails to resolve all issues by July 31, 2022 FAA will invoke sanctions as 
prescribed by 2 CFR § 200.505.  It states “In cases of continued inability or unwillingness to 
have an audit conducted in accordance with this part, Federal agencies and pass-through entities 
must take appropriate action as provided in § 200.339 ” Remedies for Non-compliance.”  The 
following may result: 

(a) Temporarily withhold cash payments pending correction of the deficiency by the 
non-Federal entity or more severe enforcement action by the Federal awarding 
agency or pass-through entity. 

(b) Disallow (that is, deny both use of funds and any applicable matching credit for) all or 
part of the cost of the activity or action not in compliance. 

                                                 
1 Assurances on Airport Sponsors, Grant Assurance 13, page 7 of 18 

https://www.law.cornell.edu/cfr/text/2/200.339
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(c) Wholly or partly suspend or terminate the Federal award. 

(d) Initiate suspension or debarment proceedings as authorized under 2 CFR part    
180 and Federal awarding agency regulations (or in the case of a pass-through entity,  
recommend such a proceeding be initiated by a Federal awarding agency). 

(e) Withhold further Federal awards for the project or program. 

(f) Take other remedies that may be legally available. 

 
As an additional issue, we have not received a response to our correspondence sent to the 
Governor of the Commonwealth of Northern Mariana on 10/13/2020.  This was a follow-up 
letter regarding the request for a status on aviation fuel tax action plans.  We requested the 
following: 
 

- Has the Secretary reduced or waived the fuel tax imposed under PL 13-17 §1403 where 
"the price of aviation fuel without the aviation fuel tax would be more competitive than 
the price of aviation fuel elsewhere and the airline would purchase the aviation fuel in the 
Commonwealth?"  

If so, please provide information on:  
- How often has the fuel tax been waived or reduced?  
- How does the Commonwealth determine whether waiving the tax would make the price 

of fuel more competitive? 
- What is the aviation fuel tax rate imposed?  
- Do all airlines receive this benefit?  
- Information documenting that the Commonwealth has developed a review process to 

track revenues from any taxes on aviation fuel, and the difference of revenue with the 
waiver imposed versus not exercising the waiver.  

 
Failure to respond to this request on aviation fuel tax within 30 days will result in a 
recommendation to withholding discretionary grant funding and a Notice of Investigation by the 
Office of Airport Compliance and Management Analysis.  
 
If you have any questions regarding this correspondence, please contact David Duchow, 
Financial Management Analyst, at 202 267-9605. 
 
Sincerely,  
 
 
 
 
Kevin C. Willis 
Director, Office of Airport Compliance 
  and Management Analysis 
 
cc: Mark McClardy, Director, AWP-600 
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