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March 16, 2023 
 
                                                                  Exemption No. 10456F 
                                                                  Regulatory Docket No. FAA-2011-1377 
 
Mr. Eugene Hill 
Compliance/Safety  
Brim Equipment Leasing, Inc. dba Brim Aviation 
445 Dead Indian Memorial Road 
Ashland, OR  97520  
 
Dear Mr. Hill:  
 
This letter is to inform you that the Federal Aviation Administration (FAA) has granted your 
petition to extend Exemption No. 10456E. This letter transmits the FAA’s decision, explains the 
FAA’s basis, and provides the conditions and limitations of the exemption, including the date the 
exemption ends.  
 
The Basis for the FAA’s Decision 
 
By letter dated December 22, 2022, you petitioned the FAA on behalf of Brim Equipment 
Leasing DBA Brim Aviation (Brim Aviation) for an extension of Exemption No. 10456E. That 
exemption from § 133.45(e)(1) of Title 14, Code of Federal Regulations (14 CFR) allows Brim 
Aviation to conduct Class D rotorcraft-load combination operations with Agusta A109E, A109S, 
and A109SP helicopters certificated in the normal category under Part 27.  
 
In your petition, you indicate that there has been no change in the conditions and reasons relative 
to public interest and safety that were the basis for granting the original exemption. 
 
The FAA’s Decision 
 
The FAA has determined that good cause exists for not publishing a summary of the petition in 
the Federal Register. The FAA has determined that good cause exists because the requested 
extension of the exemption would not set a precedent and any delay in acting on this petition 
would be detrimental to Brim Aviation. 
 
The FAA has determined that the justification for the issuance of Exemption No. 10456E 
remains valid with respect to this exemption and is in the public interest. Therefore, under the 
authority provided by 49 U.S.C. §§ 106(f), 40113, and 44701, which the FAA Administrator has 
delegated to me, I hereby grant Brim Equipment Leasing DBA Brim Aviation an exemption 
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from 14 CFR § 133.45(e)(1) to the extent necessary to allow Brim Aviation to conduct Class D 
rotorcraft-load combination operations with Agusta A109E, A109S, and A109SP helicopters 
certificated in the normal category under Part 27, subject to the following conditions and 
limitations. 
 
Conditions and Limitations 

 
1. In accordance with 14 CFR § 133.37, Brim Aviation must conduct training in accordance 

with an approved Class D rotorcraft-load combination training program prior to 
conducting Class D operations. The training program must include initial and recurrent 
training for pilots and other operations personnel, as appropriate. 
 

2. The responsible Flight Standards office for Brim Aviation must approve the Class D 
training program. 
 

3. Brim Aviation must maintain a current responsible Flight Standards office-approved 
rotorcraft-load combination flight manual that meets the requirements of 14 CFR  
§ 133.47. 
 

4. Brim Aviation may utilize the provisions of this exemption only when operating an 
Agusta A109E, A109S, and A109SP that complies fully with Part 29 Category A 
requirements incorporated by reference in Part 27, appendix C for transporting maritime 
pilots to and from ships in United States ports and for emergency search and rescue hoist 
operations. 
 

5. This exemption does not relieve Brim Aviation from complying with the portion of 14 
CFR § 133.45(e)(1) which states, “…and provide hover capability with one engine 
inoperative at that operating weight and altitude.” 
 

6. Prior to each flight, the pilot-in-command must confirm that the weight and balance 
and performance of the rotorcraft are within the A109E, A109S, or A109SP Rotorcraft 
Flight Manual (RFM) and RFM supplement limitations, as necessary to comply with 
Condition and Limitation No. 5 of this exemption. 
 

7. This exemption is also valid for emergency search and rescue hoist operations undertaken 
to reduce or eliminate a significant imminent threat to human health or life, and no other 
civil, military, or public aircraft is reasonably available which meets the requirements of 
14 CFR § 133.45(e). 
 

a. In evaluating whether a threat is “significant and imminent,” Brim Aviation must 
consult with appropriate and qualified rescue or medical personnel and must 
reasonably determine that a threat of serious injury or death is present. 

 
b. In evaluating whether any other civil, military, or public aircraft is reasonably 

available, Brim Aviation must determine that at the time of the rescue operation, 
no other civil, military, or public aircraft meeting the requirements of 14 CFR  
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§ 133.45(e) is available and capable of responding to the threat in a timely 
manner. 
 

8. Brim Aviation, in consultation with the appropriate rescue or medical personnel, must 
reasonably determine that an emergency external load hoist operation is necessary to 
respond to the threat in that the rotorcraft external load hoist operations offers the best 
opportunity to reduce or eliminate the threat to human health or life. 

 
9. Prior to any flight conducted under this exemption, Brim Aviation must conduct and 

document a risk assessment to determine that the operation can be safely conducted. A 
copy of each completed risk assessment must be retained for two years and made 
available for inspection upon request by the certificate-holding district office. 
 

10. This exemption is not valid for operations outside the United States. 
 
Failure to comply with any of the above conditions and limitations may result in the immediate 
suspension or rescission of this exemption. 
 
The Effect of the FAA’s Decision 
 
The FAA’s decision amends Exemption No. 10456E to 10456F and extends the termination date 
to May 31, 2025, unless sooner superseded or rescinded.   
 
To request an extension or amendment to this exemption, please submit your request by using 
the Regulatory Docket No. FAA-2011-1377 (http://www.regulations.gov). In addition, you 
should submit your request for extension or amendment no later than 120 days prior to the 
expiration listed above, or the date you need the amendment, respectively. 
 
Any extension or amendment request must meet the requirements of 14 CFR § 11.81. 
 
Sincerely, 
 
 
/s/ 
Wesley L. Mooty 
Acting Deputy Executive Director, Flight Standards Service 
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