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,,UP C l U L l C L  Dear Mr. Engen: 

As you ere aware, the Eouse Select  Committee  on Aging has  been 
concerned \:.ith determining  whether  the  Federal Aviation Administration  (FAA) 
Age 60  Rule represents a mechanism to essure "public safety" or whether  the rule 

hexing by :he Committee on issues involving the  mandatory  retirement of older 
rcpresmts a form of age  discrimination in employment. In contemplation 0: a 

r-:orite:s, with a specific  examinetion of the Age 60  Rule, Ccnmittee steff 
members h?:.e prcpred 2 number of questicns  pertinent t o  the  Committee's 

and  scientific bosis for the Rule. . 
inquiry into this aree bzsed upon your April 2 6 ,  1985,  letter  to m e  and tile medical 

- 

concern of the federal government. Ho::.t:ver, it is important to  attempt  to 
I strongly believe that  the  safety of the traveling  public is the primery 

determiae  whether  present  neciical  technology end testing p:oTams con 
edequately  assure  the  safety of the traveling public in  a memer v:hich does  not 
result in an erbitrnry and unsubstantiated imposition of age discrimination Rgainst 
older workers. 1 am concerned  about, and the  Committee will explore,  wliether. 

evailable and can  be instituted  to assure adequate public sefety from all 
eppropriatc mechanisms for medical testing and f igh t  sirnuletion r -e presently 

cornmcrcie! eirline  pilots  regzrdless of ege. Moreover, it  should be noted tha t  the 
F A A  preserrtly  maintains a testin5 regime for  comrnercinl  airline  pilots below age 
6 0  who hsve  sustained  variocs disqualifying  conditiocs  including cardiac  failure, 
elccholism  and  other  medical  conditions ond  who may be subsequently  recertified 
upon im?rovements in their  condition. 

dcterEining  xhether some modification or elimination of the Age 60 Rule is 
The follovring questions cr,d epswers thereto \*;ill assist  the  Committee in 

rppro?riate in light of present  medicel and flight  simulation  testing  programs. 

some ceses, extensive  respozscs, 1 would like to  obtain an expeditiocs response to  
I':hile I n m  ov:e;.e tho; ;!le nature of these  questions may involve  technical,  and i n  

tP,is inquiry. 

.r 
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You indicate in your April 26, 1985 response that among other things, 
"...that there  are many 'medical  conditions,  the  onset of which we cannot  predict 
to  a  sufficient  degree  to provide an appropriate  assurance of safety'." You further 
indicate  that,  "Therefore, what is significant is not that  there may be some means 
of predicting or diagnosing  some of these  conditions,  but  that  for many of these 
potentially  threatening  conditions  there  are  substantial  limitations  associated  with 
accuracy or Predictability of the methods available  to make  such predictions or 
diagnoses." After  citing  several  examples of medical  conditions whose prediction 
or detection of occurrence are limited by the  current  state of medical  science, 
you state  that, "The frequency of these  disorders  increases with age.l' The 
conditions you listed include:  Neoplastic  diseases of various body organs;  Ischemic 
cerebrovascular  disease;  Cerebrovascular  conditions  that  lead to  cerebral 
hemorrhage and subarachnoid  hemorrhage;  Parkinson's disease;  Dementia; 
Endocrine  disorders, to include discrders of the thyroid  and pancreas; 
Cardiovascular  disease,  including  diseases of the  coronary arteries and peripheral 
vascular  system. 

1. What are  the  "substantial  limitations"  associated with the  accuracy of 
the  medical  testing methods available  to make predictions and 
diagnoses of the  listed  conditions? 

2. 
practicability of the  medical  testing  methods  available  to  make 
Khat  are  the  "subst,antid  limitations"  associated with the 

predictions and  diagnoses of the listed  conditions? 

3. Whet degree of diagnostic  accuracy or predictability is the FAA 
seeking for the methods  available  to make  predictions  and  diagnoses 
of the Listed conditions? With respect  to  other  conditions not listed in 
your letter, for which the FAA testing program  is seeking. 
information, what level or degree of diagnostic  accuracy or 
predictability is required by the FAA for  such tests. For example, 
with respect  to  testing for  alcoholism and other drug  abuse  among 
pilots, what level of accuracy or predictability  is  required in your 
testing  program?  Please  cite examples. .- 

4. Based  upon yo& records, how many case; of each of the  above  listed - 
conditions  have  been  reported in commercial  airline  pilots in the  past 
twenty  years? 

5. Which  of the above listed  conditions is disqualifying for a pilot's 

revocation of a pilot's  medical certificate? 
medical certificate? In other words, which require  the  mandatory 
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6. If any of these  conditions is disqualifying,  for which onek) could  a 
pilot be recertified  (granted an exemption or special  issuance 
certificate)?  Please provide data concerning the number of pilots 
who have  been  disqualified because of any.of the listed  conditions and 
whether such pilots  have  subsequently been recertified.  Please 
provide for each pilot the age  at which he w a s  disqualified for  the 
listed  condition and the  age at which he wss recertified. 

7. Are commercial  airline  pilots  routinely  tested  for  these  listed ; i 

conditions  and  if  they are, what tests are used to detect or predict ' 
the occurrence of these  conditions? If pilots  are  not  tested for these : 
conditions, please provide an explanation of why they  are  not so ; 
tested. 

8. If they  are  tested, do the  "substantial  limitations  associated with the 
accuracy and practicebility of the methods used to make predictions 
and  diagnoses of these conditions'! apply to  those  pilots' tests? 

9. 
devdop in airline  pilots?  Please provide relevant &:a on the 
B s e d  upon your records,  generally at what age Co these  conditions 

conditions. 
frequency end age  distribution of pilots so effected by these 

10. Sased upon your records and other  medical knowle6ge with respect  to 
these  conditions,  what is the  frequency with which these  conditions 
increase with age? 

As noted  previously, you made reference in your letter  to, "medical 
conditions, the onset of which  we carnot  predict  to a substentiel degee   to  providz 
an appropriate  assurance of safety": 

11. What do you mean by a "substential  degree"  and "an approprizte 
Cssurnnce of safety"? 

12. \\'hat degree of  predictability of the onset of these  medical  conditions . 
are you seeking or require with respect  to  the  listed  conditions  and 
wi th  respect  to  other conditions which you test  for? 

13. Whnt degree of predictability do you have for detecting  the  onset of 
these  conditions in pilots mder  age 60?  

14. ;\'hat is meant by your  use of ?he term an "approp:iste assurance of 
sefety" and do  the  regulations,  medical  instructions or other 
requirements of the FAA quantify  what  level of assurance of safety is 
reqsired with respect  to  the  listed  conditions or any other  conditions 
for which there  are  specific  tests  administered by direction of the 
FAA'? 
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15. 

16. 

17. 

18. 

19. 

If there has  been  some quantification or definition of an I'aFpropriate 
assurance of safety", on what  medical, scientific or other  basis was 
this  level of assurance  established? In instances of recertification of 
pilots wi th  disqualifying  conditions, how is an "appropriate  assurance 
of safety"  determined by the FAA? Has the F A A  conducted  any 
medical,  scientific or other  testinc to determine  the  validitv of their 

i 

standard for the  assurance 'of safe'iy  with respect  to a n y  dis6ualifying 
condition?  Please  provide  copies of any relevant  tests upon which the 
F A A  has relied in determining both the  recertification for I 
disqualifying  conditions  and for  the  testing of validity  with  respect t o  
such conditions. 

i 

With respect to the following  conditions:  myocardial infarction, by- 
pass artery  surgery,  alcoholism, drug  dependence,  psychoses,  diabetes, 
ongina pectoris, and loss of consciousness  without explanetion, how 
mcny commercial  airline  pilots have been disquelified and later 
recertified for one or more of these  listed  conditions? 

have had their  recertification revoked  for  each  such condition? Wha t  
Kith  respect  to  those  conditions  listed in question 19,  how n s n y  pi!ots 

is the  failure or relapse  rate  amonz  commercial  airline  pilots  with 
respect t o  each  such  condition? 

What level or degree of "accuracy 2nd practicability" do you require 

or more of these disqualifying  conditions? 
for the  methods used to  recertify  airline  pilots who have suffered  one 

What is the  statistical  incidence among all commercial  airline pi1o.k- 
tested by the F A A  of these  conditions by category of condition and in 
the  aggregate of all  these  conditions? 

1 
I 

In your letter you note  that,  "there  are  a  vnriety of other  conditions  which ' !  
typically  increase in severity or are  aggravbted by ..age, and which, because of I 

their  often  subtle  nature, dp not  necessarily  lend thenselves  to  detection You 
further  indicate  that, "Even if such  changes are  detected,  there is no velidated - 
way to  relate such information  to  the  specific  level of capabilities needed to 
safely  pilot  a  commercial  aircraft". You list  examples of these  conditions 
including:  Decreased  dynamic  visual acuity, and acuity under low illumination; 
diminished  visual  accommodation and field;  a slowing in the  ability  to  process  and 
respond to information;  altered  speed,  capncity or accuracy  associated with 
various aspects of at,tention, psychomotor performance, memory, end problern- 
solving ability.  With'rcspect  to  the  conditions  listed above: 
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20. 

21. 

22. 

23. 

21. 

25. 

26. 

21. 

28. 

29. 

30. 

31. 

32. 

Do these  conditions  occur in pilots  under  cge G O ?  If so, how often? 

How are each of these  conditions  aggravated by age? 

Are pilots  under  age 60 tested for these  conditions? If not, why not, 
and if they are, how are they tested? 

If there is no validated way to  relate  information  gathered from tests 

pilot  a  commercial  aircraft, how is  such  information  gathered  from 
for these  conditions  to a specific  level of capabilities needed to stlfely 

tests given to pilots under age 60 and  applied to  a  specific  level of 
capabilities needed  for those persons to  safely pilot a  commercial 
aircraft? 

To !,:hat extent do the following functions  decrease with  age: 

a.  Dynemic  visual acuity 
b. Acuity  under low illumination 
C. Visual accommodation and field? 

Is it possible to compensate for a  decrease in any of these  conditions 
by using corrective  len?es or other  corrective  devices  to  assure en 
acceptable  level of performence under F A A  requirements? 

\\'hat are  the visual requirements fo: airline  pilots? 

Do any commercial  eirlines employ  pilots whose vision is less than 
those  requirements? 

Are  any of  the  conditions  listed in question 30 disqualifying? 

been recertified and put  back to full operational  status? 
Have  any  pilots who have  been  disqualified for such  conditions  ever 

Are commercial  airline  pilots  tested for the  ability  to  process nnd 
respond to  infoimation? If so, how are  they  tested? 

Are there  parameters of acceptable  reoction  times based upon age 
thot  are opplied to  commercial  airline  pilots, and if so what are  those 
acce?tab!e parameters? 

whether there  are losses cr alterations in "cnpacity", "speed", 
Does the, F A A  presently  test  commercial  airline  pilots  to  determine 

"psychomotor  performnnce",  "memory":  and  "problemsolving 
ability"? Does the F A A  establish any objective or subjective 
standards upon  which certificntion of o. pilot may be withdrawn  based 
upon testing of those areas noted  above? 

i 
I 

I I 
I 

i 

1 
! 

I 

I 

i 
i 

! 
i 

I 



33. With respect  to those areas noted in question 30, has  the FAA 
determined, based upon its own tests or other  validated  medical  tests 
and studies,  that  increasing  age  results in a  decline in performance in 
these  areas? If so, what  were these  tests and what  were  their 
essential  results? 

34. To your knowledge and based upon FAA review, has any commercial 
airline  cresh been the  result of a pilot's failure to adequately  perform 
in the above areas? If so, what was  the  age of the pilot  and the 
nature of the failure to adequately  perform  that  resulted in a  crash? 

can  predict or diagnose the existence of the kin& of conditions  and  disorders I 
You indicate in your letter  that,  "there  are varying degrees  to which we 

have  enumerated above.  Some of these  conditions, of course, ere more serious 
than  others  from  a  safety  perspective. Moreover, there  me  differe.nt  degrees  to 
which different individuals may be  afflicted by such disorders. Although 
conditions  such as I have  mentioned may be found a t  any age,  the  frequency of 
such  disorders does increase with age." 

35. 

36. 

37. 

38. 

presently  require  the  administration of any test  to  determine 
With respect  to those  conditions  noted in your letter,  does the FAA 

performance in those  areas? If so, what are those tests and  what are 
acceptable  performance  levels in each of the  tested  areas? 

On what basis has  the FAA identified  the  increesed  freqency of these 
conditions  based upon mcreasing  age?  Please cite  appropriate  studies 
or other findings. 

Bssed upon the FAA's review of its medical tests, what is the 

pilots and a t  what relative or approximate  eges h a s  the FAA found 
frequency of such  conditions in the  pcpulation of commercial  airline 

these  conditions  sufficiently  severe io require  the  decertification of a 
commercial  airiine  pilot?  Please provide data on the a,ae s;d 
frequcncy of such decertifications for each  category of condition. 

In your letter 4f April 26, you indicate {hat "...our cmtinued reviev; 
of scientific  literature  persuades us thnt  the  age 60 rule should not be 
changed a t  this time". With respect  to  this  statement,  please  provide 
a  listing of the  "scientific  literature" u p m  which you base your 
conclusicn. If en individual age G O  or older  can meet  the  specific 
medical,  cognitive, physical and other  criteria  necessary for 

be precluded  from  obtaining  a  pilot's  certification  for  commercial 
certification as a  commercial  airline  pilot, why should that individual 

airline  piloting? 



Comm 
posed, 

littee. While I recognize  the  extensive  nature and  scope of the  questions 
Thnnk you for your assistance i n  responding to these  questions for the 

because of the  need of the  Committee  to  adequateiy prepare for an 
nnticipated  hearing on this subject  matter, I would like to obtain an expeditious 
response to these  questions. If you should  have  any  questions regarding  this 
request, please  contact Roger Thomas of my staff a t  226-3375. 

Sincerely, 

Edward R. Roybal 
Chairman 
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Oflce 0 1  the Admlnislralor 800 Independence b e . .  S w.  
Washlnglon. D.C 20591 

The Honorable  Edward R. Roybal 
Chairman, Select  Committee on Aging 
House of Representatives 
Washington, D.C. 20515 

Dear Mr.  Chairman: 

This is in further  reply  to your letters of July 25 and 30 to me and of 
July 25 to Dr. Audie  Davis,  Manager of the  Aeromedical  Certification  Branch, 

your July 25 letter  to me  are  contained  in an enclosure  numbered  to 
Civil  Aeromedical  Institute (CAHI).  My answers  to  the  numbered  questions in 

correspond to  yours. 

In your  letter  of  July 25 to the  Manager, CAMI, you asked  for  information 

wide  range  of interest. In order  that you might review CAMI's major 
regarding  activities  related to your committee's  inquiry. You indicated  a 

projects, I have enclosed  a  copy of the Index to Federal  Aviation 
Administration (FAA) Office of Aviation  Medicine  Reports 1961 through 1982 

Aviation  Medicine  Reports  that  may be of interest to  you.  Any of  the  other 
and  the most  recent supplement. I have also  enclosed  copies of selected 

reports  will be provided on request. Currently,  CAMI  is not engaged 
specifically  in  aging research. 

you also  asked  about  the  information  gathered by our designated  Aviation 
Medical  Examiners (AME). An airman's medical  history and physical  findings 

Branch  at  CAMI. This documents  the airman's certification  status  and 
are recorded by the AME and  forwarded  to  the  Aeromedical  Certification 

specific  medical parameters. In the  aggregate, it  provides  a  useful data 
base for airman  population studiesbond, individually,  may be used in 
aircraft  accident  investigations tq explore  the  possibility  of  medical 
failure as a cause. Further, such  population  information  may be useful in 
the development of new or  revised  medical  standards. 

Our data  always  provide  background  for  the  operation of the  Medical 
Certification System.  Regulatory  changes have, however,  been  infrequent. 
Revisions of policy occur  regularly  with  the  advancement of technology  and 
our certification  data  base may reflect the  results. 

i 
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The  evaluation  techniques  used for determining  eligibility  for  medical 
certification  reflect  usual  medical  practice,  the  recommendations  of  expert 
medical  specialty groups, and our OM experience. Your  references to 

performance"  are  unclear  in  the  context  of'the  information  collected by 
"functional  examination  methods,"  "functional  standards," and "standards of 

AME's. Airman  performance  evaluations, of course,  are  accomplished  in 
accordance  with  applicable  nonmedical  regulations. 

In your  letter  of  July 30, you asked for any documents  from  our  records 
pertaining to the  age 60 rule, aging. pilot health, and exemptions  from  the 
age 60 rule. These  files  are  voluminous  and  exist in several  agency 
elements. In view  of  this,  a  member  of  your  staff  may  wish  to  review the 

Arrangements for access  to  the  records may be  made by contacting Dr. Jon L. 
desired files. Copies  of  individual  documents  will  be  provided  on request. 

Jordan of my  staff at 426-3537. 

I trust that this  information is responsive  to  your  request. 

Sincerely, 

4 Enclosures 
Transmitted  Correspondence 

Donald D. Engen 
Administrator 

i 



Response  to  Questions  contained  in  Chairman  Roybal's  July 2 5 ,  1985, letter 
to Administrator  Engen 

1. 

2 .  

3 .  

4 .  

5. 

6. 

7. 

Medical  evaluative  procedures rarely, if ever, attain 100 percent 
sensitivity or specificity. Usually, much  lower values  are achieved. 
For some  conditions,  there  are no "tests." 

Some  evaluation  procedures  would  require  tests or batteries of tests 
that  may  have  limited  availability  and/or  high  cost. In addition,  some 
tests  may  adversely  affect an individual's  health  and  may be life 
threatening. 

The FAA accepts  the  results of procedures  used  by  recognized  medical 
experts and evaluates  the  individual  airman's  eligibility  for 
certification in the  light of all objective  information  available and 
of the subjective  opinion of the  physicians  involved or consulted. 
This  includes  consideration of the  strengths and weaknesses of all 

based in great  part on the individual's  history  and on all  medical 
techniques used. Diagnoses of alcoholism  or  drug  abuse  are  complex and 

findings. No one test  is  diagnostic. 

The FAA has not compiled  data on the  listed conditions  which  have  been 
reported in commercial  airline  pilots in the  past 20 years.  Provided 

Characteristics  of  Medically  Disqualified  Airline Pilots.  (FAA-"83-5) 
for your  information, however, is  a  January  1983 FAA report  entitled 

None of the  listed  conditions  requires  "mandatory  revocation" of a 
pilot's  medical  certificate. 

All  conditions  that  are  specifically  disqualifying f o r  airman  medical 
certification  are listed  in Part 67 of the Federal  Aviation Regul.ations 
(FAR). A  copy  is  provided. 

An airman  may  be  recertified after any  medical condition  has  stabilized 
and  he or she  has been found to present an  acceptable  risk in terms of 
aviation  safety. The FAA has  not  compiled  comprehensive or age 
specific  data on pilots who have been  disqualified  because of the 

FAA's 1983  Aeromedical  Certification  Statistical  Handbook  which 
listed  conditions  and  subsequently  recertified. However, a  copy  of  the 

contains  some  data  regarding  medical  certification  actions in respect 
to certain  medical  pathologies  (see, e.g. Tables II1.E. and 1II.G. of 

made  available to the  Committee in response to an October 18, 1983, 
the Handbook)  is  provided. Al.so provided  is a  copy Of related  data 

request . 
~ i r ~ e n  exercising  airline  transport  pilot certificates must  possess 
valid  first-class airman medical  certificates. The medical  standards 
are  listed  in  Part 67 of the  FAR. The scope  of  the  examination  is 
discussed  further  in  the Guide For Aviation  Medical  Examiners,  a  Copy 
of which  is  provided. Tests or examinations  not  routinely  administered 
may be  required if medical  history or findings  indicate  they are 
appropriate.  Only  those  tests  likely  to be of value and which  are not 
invasive or unduly expensive  are  routinely obtained. 

i 
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8 .  Yes. 

9 .  The FAA does  not have  data 03 the age at which  the  listed  conditions 
develop  in  airline pilots. 

10. See  ansver  to  Question 9. 

11. The  terms used vere  "sufficient degree" and  "appropriate  assurance of 
safety." The  words  were  used in the Administrator's letters  of 
April  26  and  February 25, to point  out  that  there are  substantial 
limitations  associated  with  the  accuracy or practicability of the 
methods  available to make  diagnoses or predictions,  and that these 
limitations  are  unacceptable in the  context  of  aging  and  the  highest 
degree  of  airline safety. 

12. The FAA seeks  to  determine  in  the light of everything  knovn  about  the 

degree, is sufficiently  low  to  permit  acceptance  in  airline 
individual  that  the  likelihood of incapacitation,  of  any  type or 

man-machine  flight  system. It applies  to  any or all  conditions,  known 
operations. This  philosophy  would  be  the  same  for  any  component of the 

or unknown, that  potentially  could  produce  incapacitation  of  the airman. 

13. Our  diagnostic  and  evaluation  techniques and capabilities  are the  same, 
regardless of age. Unfortunately,  the  possibility of underlying 
disease  increases with age. 

14. See  the  answer  to  Questicn 12. Such risks  have not been  quantified 
objectively. 

15. An  appropriate  assurance  of  safety, in the  context  of  medical 
certification, is determined  through  reviev by medical  experts of all 
pertinent  information  and  the  formulation  of  prognosis  through the 
application  of  experience  and judgment. The  validity of our procedures 
is demonstrated by the very  lov  knovn  incidence of in-flight medical 
incapacitation  among airmen. We  knov of no other  "testing to  determine 
the  validity" of our approach to safety that could be accomplished. 

The FAA may use any knovn  and.professionally  accepted  medical  technique 
to evaluate an airman for medical  certification. In any  given  case, 

experience, and usual  medical practice. Medical  evaluative  techniques 
those used vould  reflect the  diagnosis,  the  history  and  findings, our 

are  described  in  various  textbooks and  journals. 

16. The FAA has not compiled, nor does i t  possess the necessary  data 
elements to compile,  data on all  commercial  airline  pilots vho  have 
been  disqualified and later  recertified  for  one or more of the listed 
conditions.  provided,  however, is a  copy of related  data  made 
available to the  Committee in response to an  October  18,  1983,  request. 
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17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

See  ansver to Question  16. 

We  are  unable  to  determine  true  "failure OK relapse  rates"  because 
airmen leave  the  system  vithout  advising  the  agency of the  reasons. 

medical  community, and recommended by appropriate  medical  specialists 
The  FAA  uses  those  techniques  available,  recognized as useful by the 

for the  evaluation  of  airmen  vith  the  various  conditions.  We  require 

accepted  medical  standards. The final  certification  decision  is  based 
that  these  procedures  be  conducted  and  interpreted  according  to 

on all  available  information  regarding  the airman, the  recornendations 
of experts, and on collective  agency  experience  and judgment. 

The FAA has not compiled data on the  statistical  incidence  among  all 
commercial  airline  pilots tested  by the FAA of  the  listed  conditions. 
See, hovever,  information  provided in response to Questions 4., 6., and 
16. 

Statistical  incidence among all commercial  airline  pilots  cannot be 
determined  since  airmen  leave  the  system  vithout  advising  the  agency of 
the  reasons. 

As noted  in  the  Administrator's  letter of  April 26, those  conditions 
vere  noted  to  be  found at any age  but to increase  in frequency  vith 

qucted  regarding  the  often  subtle  nature of the conditions, their 
age. In the  paragraph preceding this question, the  April  26  letter  is 

detection.  Accordingly, ve do not knov hov  often  the  conditions  occur 
increase in severity or aggravation by age, and the  difficulty  in  their 

in  pilots  under age 60. 

Increases  in  frequency and severity are associated  vith  aging. 

No pilots  are  routinely  tested  for  these  conditions  other  than  through 
standard  required  medical  examinations. If such  examinations or the 
medical history  provide evidence of dysfunction, more extensive 
evaluation is  required. Again,  changes may  be subtle and difficult to 
detect. 

Additional  evaluations  may  include  psychiatric  evaluation, 
psychological  testing,  and more extensive  ophthalmological examination. 

See  ansver to Question 18. 

The measurements  listed, in research  projects,  show  increasing 
decrements  vith  age of the  subjects.  Note  the material  in  our 
Report No. FAA-AM-77-6,  Psychophysiological Effects Of  Aging: 
Developing  A  Functional  Age  Index For Pilots: I. A  Survey  of the 
Pertinent  Literature, and  its  bibliography for details.  A  copy  is 
provided. 
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25. 

26. 
- 

27. 

28. 

29. 

3 0 .  

31. 

32. 

33. 

3 4 .  

The visual  requirements  for airman medical  certification  are  contained 
in Part  67  of  the FAR. They  provide  for  the uae of  corrective  lenses 

accommodation).  We knov  of no correction for  field losses,  dynamic 
for  static  distant  visual  acuity  and  near  visual  acuity  (loss of 

acuity, or specifically  for  loss  of  lov-light  acuity. 

The  visual  requirements  for  airline  pilots  are  contained  in  Part 67 of 
the FAR (copy  provided). 

An individual  must  possess a valid  medical  certificate of the 
appropriate  class to exercise  the  privileges of an airman  certificate. 
Therefore,  a  company may not utilize as a pilot one vho does not 

hovever, under  the  provisions of section 67.19  ("waiver") of  the FAR, 
possess  a  valid  medical  certificate. A certificate  may be issued, 

to an individual vho does not meet the  standards. 

Question 30 does not contain  a  list of conditions. 

See ansver t o  Question 28. 

respond  to  information  through  their  written  application  for  medical 
In a  general sense, airmen are tested for their ability to process and 

certification  and  their  completion of the  medical  examination  and 
through  their  ability  to  pass  required  airman  examinations  and  checks. 

No. 

The listed  parameters are considered  intact  if  the  airman  successfully 
passes  the  required  airman  examinations  and  checks. For certain 
conditions,  further  specific  testing  and  evaluation may  be  possible  and 
indicated  if  the  individual  manifests  some  evidence  of  decrement or, by 
behavior,  raises suspicion.  Medical  certification  vi11  be  vithdravn  if 
it  is determined,  through any means, that  the  individual's  performance 
has  become  a  risk to safety  because of a  medical  condition.  Of course, 
airman privileges  may  be  lost  if  the  individual  manifests  poor 
performance for any  reason. 

The ability to process  and  respond to information  declines  with age. 
This finding  is  contained in the  scientific  literature. See FAA 
Report No.  FAA-"77-6 for a  report of a survey. 

The cause of many  aircraft  ackidents is  attributed  to  pilot  error. The 
agency  believes  that  some of these  accidents  can  be  attributed to a 
failure  in the  pilots'  processing of and response to information. A 
discussion  of  the  psychological  factors  involved  in  pilot  proficiency 
and in  accident  causation  is  contained in FAA Report No. FAA-AM-76-16, 
Psychophysiological  Effects Of Aging - Developing  A  Functional  Age 
Index For Pilots: 11. Taxonomy Of Psychological  Factors. A copy  is 
provided. For information  regarding  specific  aircraft  accidents,  the 
National  Transportation  Safety Board  (NSTB)  is responsible  for  accident 
Investigation and  is  the repository  for  related  information. 

i 
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35. The  FAA  relies on its requirements for periodic medical  certification 
and  practical  airmanship  demonstrations to maintain  airman health  and 
performance. In  respect  to  the  medical  conditions  listed,  this 
includes  a  review  of  medical history and a  physical  examination  with 
certain ancillary  tests according  to the class  of  medical certific.ate 
sought. The  reference to specific  "performance  tests" is unclear, but 

parameters  and of hearing,  while  less  specific tests  are as noted in 
the  examination uould  include  measurements  of the  required visual 

the  answers t o  Questions 30 and 32. The  Guide For Aviation  Medical 
Examiners and  Part 67  of  the  FAR include  discussions  regarding the 
findings  and  their  acceptability. 

36. The increased  frequency  with  age of the  various  medical  conditions is 
noted  throughout  the  medical literature. The National  Center  For 

morbidity  data  which  confirm  this observation. 
Health  Statistics  regularly  publishes  age-specific  mortality  and 

37. See  answers  to  Questions 4., 6., 16., and 19. 

38. A  "listing of the  'scientific literature"'  is not practical. FAA 
consultants and staff  regularly  review  various  medical  journals and 
communicate  with  other  members  of the medical community. FAA 
Reprrts No.  FAA-"77-6,  FAA-"78-16, and FAA-AH-78-27 include 
extensive bibliographies. These  reports  are provided. 

Numerous  formal  studies and reviews  of  this  issue  have  been  made  over 
the  years,  all  with  similar  results  and  with  recommendations  for 
retention  of  the  age 60 rule  since  no  acceptable  basis for change  has 
been  identified or developed.  Host ,:ecently, the  National  Institute on 
Aging issued the  report  of  its  Panel on the  Experienced  Pilots  Study 
which  included an  extensive  literature  review and  bibliography.  This 
study again  confirmed  the agency's view that there is no practical 
testing  methodology f o r  a  variety of  conditions  which  may  affect  aging 

performance influence  adversely  the  ability  of an increasing  number  of 
pllots. The Panel  concluded that  age-related changes in  health  and 

individuals  to  perform  as  pilots with the highest  degree of safety  and, 
consequently, could  endanger  the  safety  of  the  aviation  system as a 
whole. 
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I 2RIGINAL 
;.axen 8 .  Baker 
Assistant  General Counsel 
Equal Employment  Opportunity 
1801 L Street. N.W. "" - - ~~ ~ ~ ~. ~ 

Washington, D.C. 20507 
(202) 663-4770 .. 

comission 

. 

IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR THE 

CENTRRL  DISTRICT OF CALIFORNIA 

EQUAL EMPLOYMENT' OPPORTUNITY ) 
COMMISSION, 1 

Plaintiff, ) 1 E . d  NO. 90-5253 TJH (GX) 

V. ) DECLARATION  OF 
) 

) 
) 
) For hearing  October 22, 1990 

WCKHEED CORPORATION, 
F.PRNK H. AUSTIN, JR., H.D. 

Defendant. ) 3:OO p.m. 

1. I am Frank H. Austin, Jr. I am Crew  Systems  Manager for 

the National  Aeronautics  and  Space  Administiation,  (NASx)  .Space . 
Station  Program.  My  address is 10701  Park Ridge  Boulevard, Reston, 

Virginia 22091. My  office  telephone is 7031407-9243. 

c . .. 

2. I am a  physician,  and am licensed in Texas and 

California. My  specialty is Preventive  Medicine  and  Aerospace 

Medicine. I am a former naval aviator  test  pilot  and  flight 

surgeon  for the U.S. Navy, from which I retired in 1910. 
3. I vas the Federal Air Surgeon  for the Federal  Aviation 

Administration from October 1, 1984  through  February 2, 1907. 

4. Attached to this declaration is a copy  of e letter, with 

two page6 of attachments, that  Stanley R. Mohler, M.D. sent to me 

on November 19,  1904. On this letter are handwritten  comments. 

I  wrote  those  comments on November 24,  1904. lz!!cl 
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5. Tthe  first  page  of  attachments to  the letter is a  piece 

entitled 'No Medical  Basis for Age 60 Rule.' The  piece  argues  that 

'with the  new  modern  medical  and  flight  technology  (freedom  from 

impairing disease, ability to perform and motivation to fly]  can 

easily be determined in a given pilot.' I wrote  the handwritten 

comments, that  appear  above  and  after  the  statement 'There is no 

medical  basis for t h e  age 60 rule, 'True in 1984, '  and 'True.. The 

mama statement is repeated at the end  of the piece, and my 

handwritten comment, -True,. follows it. At the end  of the piece, 

I wrote  the  following  handwritten comments: 

the  age 60 rule now. I ,will support the admiral in his 
I believe  this and Adm. Engen  believes this. Be wants to  keep 

position. When  it  can  be done - age 60 will be eliminated (I 
thinkl)  Its  an ECONOMIC Issue1 FA 

6. I sent my handwritten  comments to Dr. Mohler by returning 

the original  document to him. I understand  that a copy of this 

document  w66  later  submittid .~ - to  the Federal  Aviation Admidist~ation . ' 

i n  support.of pilots' requests  for  medical  exemptions  from  the 'Age 

60 Rule' that  prevents  pilots  from  flying  airliners  after  they 

reach  that age. 

- ~" - - 

I declare  under  penalty of perjury  that  the  foregoing is true 

and correct. Executed on October 1990. 

+J#&k 
ank Xi. Austin, M.D. 

i 
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Population  aging  and  health 

Trends in population aging 
P~nple i n  industnalised nations are living  Ikmger OUII 
rver heforc In  this century alone. average lit? 

years. and nearly five of those 25 years  ha3 been added 
exprctancy from hirth has increased by more than 2.:) 

d ~ r  most rapidly  grnwing age group comprises h s r  
to avrngc life expectancy from bas? age 65. lndrrd. 

agrd X 0  and above. and in some countries Fople nvcr 
the age nf 100 arc leading  the way in the rate ofpopu- 
lation growth hy age.  In most parts ofthe world women 
tend to livc longer than men-nearly  seven  years 

frnm Japan. the United Statrs. and Europe show that 
longer i n  indusuialised nations. In addition. reports 

penple are living not only longer hut more healthily,  In 
the United  States. fur example, the rate of  disability has 
drrreased nnticeably despite population aging (fig 1). 

enjoyed the sanw revolutionary  increase in longevity, 
Unfnrtunately. the developing world ha3 not 

None the less. f W % ,  nfpeople aged 60 and older live in 
developing countries-which  have huge populations- 
and this percrntage is expected to rise to 80% towards 
the middlr OS the next century. The marked 
inqualilirs in lifr expectancy hetween the developed 
and dewloping worlds, as well as discrepancies i n  life 
expcctancier within particular natinns, comelate with 

assr~iatcd with how much or  how little education and 
inrqua1ine.r <,I wealth and income, and these in turn arc 

access t u  health care thr pnpuldtions have.  Many coun- 
tries alread, haw a1 least 10% of their populations 

n f  IIIC projrctrd pcrrentage increase in the population 
agcd lii and older (tahle ). Fikwrr 2 shon,s the rapidit! 

aged Iii m d  oldcl- i n  the develnping world. Figurr 3 
dn:lilh lllc d m n ~ a t i c  g r o w , t h  ot  thr population aged Xi1 
and I I V C ~ .  ,As i t  is  i n  this pnpulauon that disabilities and 
drnwnias inclrasc markdl), this  figure illustntes thr 
dnarnatx U I ~ K I  01 population aging on  health care. 

q q n < m ~ l ~ i r ~ a  h c  I p o i m  whrrc older peoplr will JOOII 

Wcwrn \ocirtirs with declining hirth me arc 

Fin 1 Number 01 chronically dlsabled Amerlcans  aged 65 and over 
1982-96 itotal number of Amertcans  aged 65 and over was 26 9 
rnllllon tn 1982, 30 8 mllllon ~n 1989. 33.7 mllllon ~n 1994, and 34 I 
mllllon In 19961 Reproduced Wllh permlssion 01 Pruceedrnps 01 !he 
NaOonaI Academy 01 Sciences of the Unlled Slaier of Amenca from 
Manlon el al' 

NOiICE: This material  aay be protecte: 
by copyright law (Title 17 U . S .  Codel 

Summary points 

People i n  all parts of the world, and particularly in 
indusmalised nations, are living longer than ever 
before 

This unprecedented population aging trend has 
profound effens on society and its institutions, 
including health care 

Biomedical research and better healthcare 
measures, as well as other factors, have enabled 
penple to live longer and reduced disability rates 

Increased life expectancy, however, brings new 
challenges, including longer lifetime exposure to 
toxic agents and greater demands on healthcare 
systems and social entitlements 

Individuals,  society, g o v m e n g  and  the research 
community all  have a responsibility to meet these 
challenges and improve the quality of life 
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'Federal Republic 01 Germany 1988 

Flu 4 Selected natms ranked by percentage 01 population  aged 65 
years  and  older.  compared  with  percentage  gross domesllc product 
spent on health care. 1990 Reproduced  with  permlsslon 01 Blnstock' 

'Federal RepUbllC 01 Germany 1988 

Fip 5 Selected nations ranked by percentage 01 population 
aped 80 and  older,  compared wllh percentaoe 01 gross  domestic 
product  spent on health  care. 1989 Reproduced  wlth  permission 01 
Blnstock' 

anm SIX the poor (Medicaid). About half of hills h r  
nursing home cos6 and an even grealer proportion of 
bills for the  cost of home care are paid  privately n d  
without  insurance.  whereas some other indusmalised 
nauons have  puhlicly supported programmes of social 
and personal carefor example, respite car?, home 
hrlp. adult day c a r t a n d  senices are allocated arrord- 
ing tr ,  indi\,idual need, not abiliq to p9. Sweden  has 
(In? 01 the most systematir approaches t o  long term 
a rc .  with a range of services for eldrlly people. includ- 
ing nursing homes and housing. 

DEcrent nations have  tackled the tinanring of Inng 
term care in  dEeerent  ways. In Germmy public long 
term care insurance predominates. whereas in Britain 
comnlerrial long term care insurance has burgeoned. 
In Australia, long term a r e  is provided mostly by the 
private  sector (profit and non-profit organisations). and 
includes retirement villages,  hostels, and nursing 
homes operated by voluntary  agencies and privatr cor- 
porations, with state govemmenu providing a smaller 
portion of services. In conuast. in I Y Y O  the Japanese 
government announced a 10 year "golden  plan" for 
the welfare of elderly people and in 1997 legislated on 
a puhlic long term care insurance plan  modelled on 
Germany's. 
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I odera l  Aviation Adminis t ra t ion  
o f f i c e  of Chief counncl 
; . t tent ion:   Rules   Docket  (AGC-10)  
ilocket No. 2 7 2 6 4  
(boo Independence AVBnUe , 6 .  w. 
t!ashington, D.C. 20591 .. 
',,o Whom It May Concern: 

- 
~.:om1ssion ( E ~ O C  or  Conunissfon) , I nm wrfting in r e s p o n s e   t o  

As Chainnan of the U.S. Equal Employment Opportunity 

.iotioas publicthe4 i n  t h o   F e d e r a l   R e g i s t e r   s o l i o i t i n g  COmn\enfG 
?bout  whether t h e  Federal Avia t ion   Adminis t ra t ion  ( F M )  shou1.B 
i n i t i a t e   ru l emak ing  about: i t s  r e g u l a t i o n  CommOnly rqferrea t o  8 0  

':IE Aye 60 R u l e ,  14 c . P . R .  121.303(c) ( 3 . 9 9 3 ) .  The Ag? 60 Rule bars 

os pilots or c o p i l o t o   i n   f l i g h t   o p e r a t i o n s   g o v e r n e d . p y  Part: 121 oi: 
i nd iv idua l s  who have  reached the i r  s i x t i e t h   b i r t h d a y .  from 5erViTlg 

the FAA's rules,  t y p i c a l l y  commercial f l i g h t s .  

Age. 60 R u l e  on p i l o t s  and copilots.2 The Commission enforcer the  
The  Commission hafi long beon concerned  about the impact of tho 

Ago D i a c r i m i n a t i o n   i n  Emplapent Act o f  1967, a8 amended, 29 U.S. C. 
621. &u. (ADEA) and a l s o  provides l ' sadersh tp  and c o o r d i n a t i o n  

The Executivo  Order requires the FAA t o  c o o r d i n a t e  w i t h  EEOC 
tor al.1 Federal  agencies' EEO progromo  under  Executive Order 120G7. 

insure t h a t  i t s  r u l e s  are consistent wi th  the ~onunissiori':; 
* .  

' 58 Fed. R e g .  21,336 (1993) and 58 Fed, Reg. 33,316 (1993). 

denlonotrated i n  pub l i c   t o s t imony ,  comments, and  s ta tements  
The Commission's l o n g c t a n d i n g   i n t e r e s t   i n  t h e  Age 60  IUIQ iG 

Counsol, EEOC, Panel on the  Exporionced Pilots Study,   Nat ional  
including:  Testimony of Constance t. DUpXe, Assoc ia te  General 

I l l 6 t i t U t e  on Aging, N a t i o n a l   I n e t i t u t e c  of Hea l th ,  May 27, 1901; 
EEOC'E F i n a l  ~ n t e r p r e t n t i o n o  of the Ago Discr imina t ion  i n  
ElnplOymQnf Act of 1 9 6 7 ,  49 Ipecl. 1teg. 4 7 , 7 2 4  (1981) ; BEOC Comiontc 
on t h e  F M ' Q  Advanced Notice of Proposed  Hulemakiny a t  4 7  Fed. Reg. 
2 9 , 7 8 4  ( 1 9 0 2 ) ;  Testimony of former EEOC Chairman  Clnroncc TholnaR 
bQfOre t h e  House Select Committee on Aging, October 1985; August 
1 2 ,  1986 l e t te r  from former EEOC Chairman Clarence Thomas t o  former 

by 39 p i l o t s  for oxemptiono from t h o  Ago 6 0  Rule so t h e y  could 
FAA Abin ie t r a to r  Donnld Engen u r g i n g   t h e  FAA t o  grant a p e t i t i o l l  

p a r t i c i p a t e  in a controll.ed s t u d y  env i s ioned  by t h e  National 
I n s t i t u t e  of Aging pane l .  



~ 

ur90 t ho  FM t o  i n i t i a t e  rulomaking  about. i t s  Age 60 R u l e  ana to 
i n t e r p r e t a t i o n  of the ADEA. For the   reaEon6 set for th  below, 1: 

1 j  .ft. tho age 60 l i l o i t  for comorc in l .  p i l o t s  and co-p i lo t s .  

.. 

Tho ADEA proh ib i t a  amploymonf d i s c r i m i n a t i o n  against 
11,dividuals  a t  least 40  yQ&rs  of ago. Under  t h e  ADEA, it. is 

- ul.lawfu1 for an employer t o  have a mnximunr ags l i m i t a t i o n  for i t a  
cl.;ployees Unless the amployal: c a n   e s t a b l i s h   t h a t  t h e  age l i m i t a t i o n  
if. a bona f i d e  o c c u p a t i o n a l   q u a l i f i c a t i o n  (BFOQ) "raaeonably 

U .  S . C . A .  623 ( f )  (1) (West 1985). An EEOC r e g u l a t i o n  Setx forth w h a t  
nctcessary t o  the normal   operat ion of t h e   p a r t i c u l a r   b u s i n e s s .  I' 2 9  

a:! employer must  prove to establish t h a t  age Is a DFOQ: 

That (1) t h e  age limit is reaGonably  nececsary 
t o   t h e  ecmence of t h e   h u s i n e c s ,  and e i t h e r  ( 2 )  
t h a t  a l l  or EubGfant ia l ly  all i na iv idua lo  
exoluded from tha  job involved are i n   f a c t  
d i s q u a l i f i e d ,  or ( 3 )  t h a t  00m0 of t h e  
i n d i v i d u a l s  
d i s q u a l i f y i n g   t r a i t   t h a t   c a n n o t  be a s c e r t a i n e d  

SO oxcludod possess l\ 

except by reference t o  oge. I f  the  employerf 0 
o b j e c t i v e  i n  a s s e r t i n g  a BFOQ i s  the  goa l  o f  
p u b l i c  safety, tho  employer must prove t h a t  
t h e  c l ln l l enged   p rac t i ce  does indeed e f f e c t u e e  
t h a t  goal and t h a t  t h e r e  is no acceptob'lc 
a l t e r n a t i v e  which would bet ter  advance  it:.:or 
equally advance it w i t h  lass discr iminaeory  
impact. 

:!9 C . F . R .  lGZS.G(b) (1992) .  

- 

3 

- 
Tlla EEOC does n o t  believe t h a t  a chronologica l  age l imi ta t iw 

:>e a s s e s s e d   a c c u r a t e l y  on an i n d i v i d u a l  basis, r e g a r d l o s s  Of W e .  
'01- commercial p i lo t s  is a DIWQ b e c a u o e   l j i l o t   o ) t i l l s  and h e a l t h  can 

indeed, t h o  FAA itself relies on i n d i v i d u a l i z e d  t e s t i n g  a8  a b a s i c  
:.or issuing moaical c e r t i f i c a t e s  t o  people of a l l  ages, i nc lud ing  
't~loce age 60 and  above, who c c r ~ 0  as p i l o t s  i n  non-Part 121 f l i g h t  

q c  limits imposed  by employern whose f l i g h t  operations are )lot 
~pe ra t ionc i .  MOrBOVQr, i n  Conmission l i t i g a t i o n   c h a Z L e n g i n g   p i l o t  

~JovarIlQd GXclUsiVoly by Part 121,  the EEOC'P exportE haVa t e s t i f i e d  
t h a t  C1,aas I l n e d i c a l   t e s t i n g  is f u l l y   s u f f i c i e n t  t o  i den t i f ' y  hoal tb  
or perforntance probl.elns t l ln t  may surfaca for  p i lo t e  rcgordleGo of 
aye.  These e x p e r t s  a la0  have s t a t e d   t h a t ,  t o  tho extent: f u r t h n r  
t c c t i n g  may be d e s i r i i b l o ,  aardiac a t r e s o   t a s t e ,   e n h a n c e d  blood 

2 



- work-ups, and  neuropGyohologico1  screening could be aclded ko t . 1 1 ~  
s tandard b a t t e r y  of closrj  I t,oGts for all p i l o t o .  L 

An n r e s u l t  of the Conunf.6sionfs  enfdrCemat1t ecfor te  undor t l l n  
ADEA, pilotn o v e r   t h e  U g Q  of 60 Who llnd been restrictcd by con~[)nny 
age l i m i t a t i o n s  now fly in a v a r i e t y  of f l i g h t   o p s r n t i o n a  nn t :  
governed by Part 121 .  Ind iv idua l s   ove r  the age  of G O  GOWO ns  
p i l o t s  of experimental  test; f l i g h t s  i n  high  parforntarlco m i l i t n r y  
a i r c r a f t ,   f l y  jumbo j e t s  both i n  t e s t i n g   a n a  i n  c e r t a i n  ~ ~ R C Q I W C ? :  
o p o r a t i o n s   n o t  subject t o  Part 1 2 1 1  and p i lo t   co rpora t :o  j a C c .  

I n  l i t i g a t i o n   b r o u g h t  by t h e  Commission under tho A l X A  
cha l l eng ing  t h e  Boeing Company's policy of removing p i l o t s  at ago 

A p p e a l s   f o r   t h e   N i n t h   C i r c u i t  held t h a t  tho FM1s Age G O  Rule c1j.d 
60 from f l i g h t  s t a t u s  in non-part 121 operations, tho U . S .  Court of 

not  estoblis11 a BFOQ as a matter'bf low. W C  v.  B O C U  
1213 ( 9 t h  C i r .  1908). This l i t i g a t i o n * w a s  rosolved i n  1990 w i t h  (1 

, 8 4 3  F . % t l  

consent decree under  which qualified s o e i n g   p i l o t s  are permi t ted  t o  
remain on f l i g h t  S ~ B ~ U Q  up t o  t h o i r  Gjrd b i r t h d a y s ,  Boeing W i 3 . 1 .  
reassess  this aae a o l i c v  i n  1 9 9 5 .  Subsmueh t  t o  thu entering Of n 

- 

- 

- 
~ ~~ ~~. ~ 

similar consent -decree  i n  8 OC v.  R&LlI I n t  GQIX.L 
91-0760 MRP (C.D.  Gal.) , th?Commiscion hac  r e fused  t o  conEidcr ally 

- 11 3 , c.n. Ifo. 

s e t t l e m e n t  t ha t  would  ' involve a pilot: age l i m i t a t i o n  ;Of lest: Cllail 
ane ~ 5 5 . ~  I n  f a c t ,  in the  most  recent consent   decree  qf t h i s  CWC, 
wi;ich Wd6 e n t e r e d  in FEOC v.  Grumroan C o r D , ,  c . A . .  y. 92-1034 
( E . D . N . Y . ) ,  a l l  p i l o t   a g e  lilnitatiorlc were e l i m i n n h y d .  

Experiments ,   Final  Reportff ( H i l t o n   R e p o r t ) ,  r e c e n t l y  prepared for 
The r e p o r t  t i t l e d  "Age 60 P r o j e c t ,  Consol idated DahbnGC 

t h e  C iv i l  Aeromedical I n s t i t u t e  of the F A A ~  supporto  the  oonc1ut : ion 
t h a t   t h e  age 60 limit for pilots is not d e f e n s i b l e  an n BFOQ Under 
t h e  ADEA. Baaed on o a r e f u l   s t a t i s t i c a l  q'nalysic, t h i s  r e p o r t  found 

' Those  enlployere t h a t   h a v e   r e s o l v e d  EEOC l i t i g a t i o n  b y  
enter ing i n t o  consent dearees l i f t i n g  age 60 p o l i c i e s  ere u s i n g  

not l i m i t e d  to those over age 60, t o  deve lop  data  about their  
such a d d i t i o n a l  tests fo r  cer tain groups of pilots, inc luding  h 1 t  

h e a l t h .  fiee discussion of EEOC l i t i g a t i o n .  

&e EEOC v. f ~ c k h e o d  C O r L  
cal.) (oonsont decree raised age limit t o  65) : BEOC V .  MOD9 

, C.A. NO, 90-5253  TJfI (C.D. 
lneLl 

w s  Corn#, C . A .  NO. 91-0450 w n  (c.D. Gal.) (consent  decree 
raised ago limit t o  65 far p i l o t s  at oouylas Aircraft cornpaw 
Divioion)  . 

The Commission also  entered into a o o n c i l i n t i o n  agreelncnt 
w i t h  McDonnell  Douglas  Corporation t o  e l i m i n a t e   p i l o t  age 

During   the   course  of d i r e c t e d   i n v e s t i g a t i o n s ,  Northrop C o r p O r n t ~ o l ~ ~  
l i m i t a t i o n s   a t   t h e  company's MCDOnnell A i r c r a f t  company o iv i a io r l .  

General  Electric e l imina ted  t h e i r  p i l o t  age l i m i t a t i o n s .  
General  Dynamics co rpora t ion ,   Un i t ed   Techno log ieo   co rpora t ion  

3 



& 

a j .?  carriers 8 8  t h e y   n e a r e d  their  60 th  h i r thc lay .* l '  This c o n o l u e i o n  
' 'n> hint of 811 increase i n  a c c i d e n t   r a t e  f o r  p i l o t s  or schedulccl 

c o ; I s c r v a t i v e   i n t e r p r e t a t i o n  of the 
ir; especially s i g n i f i c a n t  i n  l i g h t  of the reportls avoweflly 

In Dum, the Age G O  Rule  s h o u l d  be l i f t ed  by the FAA. 

m;: in ta in  tho h i g h e s t   s t a n d a r d 6  of oofct-y at a l l  ages. 
a1,11 n o n - d i s c r i m i n a t o r y y  wayn t o  hssura t h a t   c o m m e r c i a l .  pilots 

- Medical and p r o f i o i a n c y  t e ~ t ~  on an inclividual bas is  arc e f f a c t i v e  

a b o u t  pilots i n  Part  121 f l i g h t  o p e r a t i o n s  who are ago G O  and 
Dooauae the Age GO R u l o  has p r e c l u d e d  t h e  d e v e l o p m e n t  o f  data 

o l d e r ,  raising t h e  age limit for P a r t  121 p i l o t s  to age 65 for  a 
c ; ; j a c i f i c   p e r i o d  of t i m e  aG a t r a n s i t i o n a l   r n e a a u r e  moy be a 
r ~ : . a s o n a b l e  interim step.9 Thio would allow oonunerc i a l  piloto t o  
c a m t i n u e   f l y i n g  beyond age 60 whL-la the FAA plano B f u l l   t r a n e i k i o n  
+".J i n d i v i d u a l i z e d   t e s t i n g .  While the Hi l ton  Report: CaUtioUclY 
rscommends r a i a i n g  the age limit t o  C3, t h e  data presented doen n o t  
cupport an a y e  G3 limitation under the ADEA. Moreover, an ago 

r , a f e t y   d a t a   a b o u t   c o m m e r c i a l   p i l o t s  over t h e  a g e  of 60 t o  c~ssecs 
1 I . m i t  of 63 w o u l d   l i k e l y  bar development  of s u Z f i o i a n t  health a n d  

t i>o  need f o r  any p l lo t  age L i r n i t ~  at. all. 

- 

- 

I look fo rward  t o  working  tocjethnr w i t h  tho FAh on t h i G  
i m p o r t a n t .   m a t t e r  in thG f u t u r e .  - 

~~ ~~ 

H i l t o n  Report at 6-2. 

Tho Commiosion 's  posit,ion is  t l m t  age cantlot b~ a BFOQ f o r  
commercial os m y  o the r  piloto because p i l o t  skills and h e a l t h  oan 
bo r i c o u r a t e l y  assessed on an i n d i v i d u a l  bafiis, regardlaso of c\cje. 
However, as n o t e d  earlier, tho Conu~~ission h a s   s e t t l e d  1i t igaCion 
a f t e r  the employer  agreed t o  increase t h o  p i l o t  ago l imitat ion to 
age 6 5 ,  t h e r e b y  allowing the deve lopmen t  o f  d a t a  about t h e  h e a l t h  
find 6 a P e t y  record  of p i l o t s  over a g e  GO.  F&g An- at pages 2 - 3 .  
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. CODE - 
AERO 

Aw: 

AWL 

ACN 

ACO 

An. 

m 
AHA 

A I L  

LIFT 

ANB 

ANT 

AN E 

hOR 

APA 

AU S 

AV G 

AWC 

ASA 

AAA 

TPA 

AAL 

AFAX 

APO 

. .  

I 
! 

! 
I 

! 
I 
: 
I 

I 

! 
i I 
! 

I 

~ 

I 
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C o d e  - 
SPEN 

ATL 

BANK 

BHA 

BSKA 

BNF 

BRA 

BRIT  

W A  

P I T X  

CBIA 

CATA 

CATS 

CLXT 

CHIN 

COMA 

CAL 

COPP 

DAL 

EAL 

M E R  

E R I E  

FLA 

FTLX 

FAL 

GOLD 

" 

buuc JLIOCUUIC n ( L . Y I I L L L I V S Y J  

W L O Y E R  CODES 

E m p l o y e r  

ASPEN AIRWAYS 

ATLANTIC  AIRLINES 

BANKAIR,  INC. 

BAR HARBOR AIRLINES 

BIG SKY AIRLINES 

BRANIFF  INT'L  AIRLINES 

BRITISH AIRWAYS 

BRITT AIRWAYS 

CAPITClL AIR  SERVICE 

CAPITOL  INTERNATIONAL AIRWAYS 

CARIBBEAN  INTERNATIONAL AIRLINES 

CATALINA AIRWAYS 

CATSKILL AIRNAY S 

CESTURY AIRLINES 

CHINA  AIRLINES 

COMAIR. I N C .  

CONTINEKTAL. AIRLINES 

COPPER  STATE  AIRLINES 

DELTA AIRLINES (NORTHEAST) 

EASTERN AIRLINES 

MERY  AIR 

E R I E  AIRWAYS 

FLORIDA  AIRLINES 

FLYING TIGER  LIKES (SEABOARD WORLD) 

FROSTIER  AIRLINES 

GOLDEN STATE  AIRLINES 

120 



C o d e  

GOWA 

GLKA 

HA1 

IBER 

m 
J A L  

KEY 

KOAX 

K O U  

LKA 

LVA 

- 

LOT 

LUFT 

METR 

HFA 

XPA 

Y ! I  

?ISA 

%'A 

31s 

3 Z A  

hY A 

XYH 

A'CA 

N O W ,  

:\VA 

. . .. - 
" 

C o d e   S c h e d u l e  H (Cont inued)  

ClPLOYER CODES 

Emplover 

GOLDEN WEST AIRLINES 

GREAT U X E S  AIRLINES 

HAWAIIAN AIRLINES 

IBERIA 

LWERIAL  AIR  

JAPAN AIRLINES 

KLM - ROYAL DUTCH A I F L I N E S  

KODIAK WESTEW ALASKA AIRLINES 

KORLCY AIRLINES 

LAKER AIRWAY S 

LAS VEGAS AIRLINES 

' L O T  - POLISH AIRLINES 

LUFTHAVSA - G E L ! '   A I R L I K E S  

HETRO AIRLINES 

XETROFLIGHT  AIRLINES 

?ETROPLEX  AIRLINES 

HEXICANA DE AVIACION 

HIDSTATE  AIRLINES 

MIDWAY AIRLINES 

MISSISSI?PI VALLEY AIRLINZS 

!Nh'Z NORTEERX AIRLIXES 

N E W  Y O F X  AIR 

NEU YORK HELICOPTER 

XOXTH CAHADA AIR 

SORTHER3 AIRLINES 

NORTHVEST ORIEXT AIRLIKES ( h7JA 6 ORIA) 

121 



Code  
OZA 

PCA 

PNA 

PSA 

- 

PWA 

PDA 

PA1 

PION 

PRIN 

QANT 

RAA 

PEP 

XE?W 

SWL 

- " .  
SIJA 

SUN1 

SlJNW 

I T A  

TIME 

TR4A 

'. . ' TRCT 

T I A I  

Thy 

T!A 

UAL 

USA 

C o d e   S c h e d u l e  H (Continued) 

EMPLOYER  CODES 

Employer 
OZARK A I R  LINES 

PACIFIC CAL AIR 

PACIFIC NATIONAL AIRWAYS 

PACIFIC SOUTHLZST AIRLINES 

PACIFIC VESTERN AIRLINES 

PAN AHERICAN WORLD AIRWAYS (NATIONAL) 

PIEDElONT AVIATION 

PIONEER AIRWAYS 

PNNAIR-PUERTO RICO INTERNATIONAL. AIRLINES 

QARTAS AIRWAYS 

REEVE ALEUTIAN AIRWAYS 

REPUBLIC  AIRLINES (SOX, SOU) . . -  

REPUBLIC A I Z I N E S  VEST (KdG8ES AIRh'EST) 

SOUTHCENTRAL A I R  

SOUTHWEST AIRLINES 

SUN INTERNATIONAL AIRWAYS 

SUN WEST AIRLIKES 

TEXAS IKTERXATIONAL AIRLINES 

TIME  AIR 

TRANSAMERICA AIRLINES 

TUYS-CENTRAL  AIRLINES 

ip&+S INTEM'ATIOXAL (OVERSEAS RATIONAL 0&'4X) 

T W S  N I X  Y O U  

TRAYS WORLD AIRLINES 

Uh'ITED AIRLINES 

U . S .  AIR 

1 2 2  



- FAA 

mvx 

AIRI* 
- 

IADU 

BASE 

- . SELF 

OTHE 
" 

HIAM 

M I C C  

HISA 

- 

NASA 

Code Schedule H (Continued) 

CIPLOYER CODES 

Employer 
WESTERN AIRLINES 

WID AIR ALASKA (WLA 6 AIM) 

WORLD AIRWAYS 

ZAXTOP AIRWAYS 

Federal   Aviation  Administration 

Government, other   than FAA o r  m i l i t a r y .   i n c l u d e s   s t a t e  
and l o c a l  government  (except  fixed  base  operators) 

A i rc ra f t   Indus t ry ,   i ndus t ry  engaged i n   a i r c r a f t   p r o d u c t i o n ;  
a i r c r a f t   c o r p o r a t i o n .   a i r p l a n e  company or corpora t ion ,  etc. 

I n d u s i r y ,  any indus t ry   o the r   t han   a i r c ra f t   i ndus t ry  

Fixed  Base  Operation;  airport   operators,   managers,  and 
a i r p o r t  f l y i n g  schools . . . - - . - . .... . " " 

- Self-'EEplcyed  (except  fixed  base  operators) 

Other  (non-scheduled a i r l i n e s ,   c h a r t e r   s e r v i c e .   f o r e i g n  
mi l i t a ry ,   ca rgo / f r e igh t   ope ra t ions ) - -o r   s chedu led   a i r l i nes  

r e c e n t l y  formed o r  merged h not   incorporared   in to  our computer 
system, i . e . ,  Peoples. etc.  ) 

Xot Applicable  (non-aeronautical)  . .  
Air Force, Air Reserve, and Air Nat iona l  Guard 

Army, Reserve, and National Guard 

C o a s t  Guard 

Marines and Navy, and Reserve 

National  Aeronaucics and Space Adrninistrarion 

I 
I 

, 
! 

I 

I 

I 

I 

I I 
i '  

j 
I 
1 

! 

! 

i 
! 
i 
! 
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AIRCRAFT INDUSTRIES 

Aero  Commander, Inc.  (North American Rockwell) 
Aeronca Hanufacturing Corporrtion 
Beech Aircraft Corporation 
Bell  Helicopter Corporation 
Bellanca Aircraft Corporation 
Boeing Airplane Company 
Cessna Aircraft Company 
Champion Aircraft Corporation 
Convair Division - General Dynamics 
De Havilland Aircraft Conpany, Ltd. 
Curtirr - Wright Corporation 
Douglas Aircraft Conpany, Inc. 

Gruuman Aircraft Engineering Corporation 
Fairchild Engine and Airplane Corporation 

Hiller Aircraft Corporation 
Hughes Aircraft Company 
Laister-Kauffnann Aircraft Corporation 
Lockheed’Aircraft Corporation 
Luscombe Airplane Corporation 
Hacchi 
flcDonnel1 Aircraft Corporation 
Mooney  Aircraft, Inc. 
Navion  kircraft Company 
Korth herican Aviation, Inc. 
North  American Rockwell Corporation 
Iioflhrup Aircraft, Inc. 
Piper Aircraft Corporation 

Ryan Aircraft Corporation 
Ross Aircraft Company 

Sikorsky Aircraft - Division of United Aircraft 
Stebnnan Aircraft Company 
Stinson Division Consolidated Vultee Aircraft Corporation 
Taylorcraft, Inc. 
Vertol Aircraft Corporation 
Vaco Aircraft Company 

~ ~ t ~ :  This list represents a consolidation of the most  frequently 
cppearing aircraft industries and is  not intended as sole 
;;l:ho:ity. 

i 
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Code  Schedule 1 

PREPARATION OF FAA Form S500-15, STATEIENT OF DEMONSTRATED  ABILITY  (WAIVER) 

This  form  will be prepared by the  office  of  the  issuing  authority  and  signed 

will complete  the  form by adding a waiver  number  in  the  area  indicated  on 
by  the  certifying  officer  for the Federal  Air  Surgeon. The issuing  officer 

page 142. T h e  number  will  have the following  format: 

A. Easis. A one  digit  numeric  code  used  for  the  basis of issuance. - 
- Code - Basis 

1 Operation  Experience 
2 Special  Practical  Test 
3 

4 

B. Authority. 

- Code 

a 
1 
2 

4 
3 .." . 

* 5  
*6 

Special  Flight  Test 
Other  (Special  Examination or Administrative  Decision) 

A one  digit  alpha  or  numeric. 

Authority - Code  Authority 

Aeromedical  Cerfification Br. 7 Alaskan  Region 
Eastern  Region a Federal  Air  Surgeon 
Southern  Region C Crest  Lakes  Region 

Central  Region E 
Reserved 
New England  Region 

Kntern-Pacific  Region *S Northwest ?lousrain Region 
Reserved 

.. Southwest. Region.  *D " - 

- c. Cause. A one  digit  alpha code indicating  cause of issue. rhree - 
- possible  cause  codes. 

- Code - Cause - Code - Cause 

A Excernal  Eye  Problem 
B Internal  Eye  Problem 

C Glaucoma 

J Ear 
K Nose 

L Throat 

D Deficient  Distant  Vision n Hute 

. E  Deficient  Near  Vision N Respiratory  System 
f Deficient  Color  Vision 0 Heart  Disease-General 

C Deleted P Heart  Disease-Valvular 

H Field of Vision Q Heart  Disease-Vascular 

- 

(Visual  Field  Deficiency) R Heart  Disease-Arrhythmia 
I Deficient  Hearing S Electrocardlogran 

Abnormalities 
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- Code  Cause 

T Abdominal 

- 
Code Schedule  t (Con t inued)  

U N e u r o l o g i c a l  

V nen ta l   and   Nervous  

W Bone and J o i n t  

Code Cause 

X Muscles 

Y n i s c e l l a n e o u c  

Z Mal ignancy  

1 Amputa t ion  

- - 

Category  

1 
! 

'.. 

D. e. A one d i g i t   a l p h a   n u m e r i c   c o d e   i n d i c a t i n g   t h e   m o n t h   i s s u e d .  A l l  
p r i n t 0 u . t ~  from  the  computer  vi11 b e   c o n v e r t e d   t o  a tvo d i g i t  number  
r e p r e s e n t i n g   t h e   p r o p e r   m o n t h .  

I 
Code  Month - Code - - 
1 J a n u a r y  7 

2 Februa ry  a 
3 March 9 

4 A p r i l  (Alpha  Zero) 0 

5 May N 

6 June  D 

Month - 
J u l y  

Augur t 

September  

October  

November 

December 

- 

5 .  Year. A t v o   p o s i t i o n   n u m e r i c   c o d e   i n d i c a t i n g . t h e   y e a r  o f  a s s i g n m e n t  
s c c h  2s ab f o r  1984. 

Code - C l a s s  

1 Fi r s t  C l a s s  

2 Second Class 

3 T h i r d   C l a s s  

- 

G. ~ ~ ~ ~ ~ i ~ ~ .  A one d i g i t   n u m e r i c   c o d e   s h o v i n g   t h e  time limit of the w a i v e r .  

Code - D u r a t i o n  

. . '  1 s i x  Months 

2 T v e l v i  Eionths 

3 Eighteen  Months 

4 fventy-four   Months 

5 Permanent 

! 

" - 



us ceccnment 
of Transportotlon 
Fedeml Aviatlon 
Administration 

July 18, 1986 

BM) Independence h e .  S W 
Washmgton. D.C. 20591 

Dear  Senior  AUE: 

Some  months  ago I vrote  you  concerning  our  implementation  of  an  automated 
electrocardiograph (€KG) system  network  for  transmittal  and  receipt  of 
required EKGs for first-class  airmen  applying  for  medical  certification.  Our 
experience  to  date  with  the  automated  network  has  been  quite  successful. 

Many  of  our  senior  Aviation  Medical  Examiners  (AUEs)  joined  the  network  during 

several  "program  bugs"  common  to  new  automated  systems,  we  find  ve  are  able  to 
the  early  stages  of  implementation  and  while  we  have  recognized  and  resolved 

recognize  technical  problems  and  pathology  much  sooner  than  vas  possible  under 
the old manual  system.  This  capability  has  allowed  us  to  deal  with 
certification  problems  more  expeditiously  to  the  benefit  of  all  concerned. 
Obviously,  the  management o f  our EKG and  certification  vorkload  has  been 
simplified  and  safety  enhanced  by  early  recognition o f  pathology. 

In  an environment  where  dvindling  resources  demand  increased  efficiency  we 
feel  compelled  to  make  those  changes  which  we  feel  vi11  contribute  to  the 
realization  of  those  objectives.  Therefore,  effective  August 1, 1987,  all 
senior AMEs will  be  required  to  be a part of the  automated  network.  The 

beginning  August  1st of this year  to arrange for  your participation  and to 
Datamed  Corporation. acting on  behalf o f  FAA, will  be contacting  senior AMEs 

explain  alternatives. TWO options  are  available  for  AMES  to  electronically 
transmit  first-class  pilot EKGs to  the  Aeromedical  Certification  Branch  (1)  by 
using a previously  equipped  transmitting  EKG  machine ( 2 )  by  adding a 
transmitting  capability  to  existing  equipment.  Both  of  these  options  may  be 
used  for  private  patients by transmitting  to  an  interpretive  service  facility. 

I have  enclosed a "fact  sheet"  which  includes a list  of  compatible €KG 
equipment  and  vendor  services.  Please  asaure  compatability o f  any  equipment  or 
services  you  are  considering  prior  ,to  entering  into  any  agreement.  Should 
questions  arise  please  contact  the  appropriate  personnel  listed  on  the  last 
page  of  the  enclosure. 

As  alvays,  we  appreciate  your  nervice  to  the  aviation  community  and  the  FAA 
and  look  forvard  to  your  continuation  as a senior AUE. However.  please  be 
assured  that  should  you  choose  not  to  participate in the  automated  network, 
for  whatever  reason,  you  may  continue  to  participate  as  an  AUE for second-  and 
third-class  medical  certification. 

Frank H. Austin, Jr.,  M.D. W 
Federal  Air  Surgeon 

Enclosure 



c o s t  - 
The FAA h a s   v o r k e d   v i t h  t h e  EKC i n d u s t r y   t o   d e s i g n  a u n i q u e   s y s t e m   t h a t   k e e p s  
c o s t s   t o  a minimum and   p rov ides  maximum c o m p a t i b i l i t y  v i t h  e x i s t i n g  EKC 
t r a n s m i s s i o n   e q u i p m e n t ,  v h i l e  s t i l l  p r o v i d i n g  t h e  FAA v i t h  e s s e n t i a l   d a t a  on 
t h e   p i l o t   b e i n g   e x a m i n e d .  The FAA r e c o g n i z e s   t h a t  A R T S  vi11 p r o b a b l y   d e s i r e  

n a t i o n a l   c e n t e r   t o   a c h i e v e  maximum u t i l i z a t i o n  o f  AUE i n v e s t m e n t  i n  
t o   u s e   t h e i r   t r a n s m i t t e r   t o  send  non-FAA E K G s  t o  a n e a r b y   c a r d i o l o g i s t  or t o  a 

equipment.   To t h i s  e n d   t h e  FAA s y s t e m   h a s   b e e n   d e s i g n e d   t o   b e   c o m p a t i b l e   v i t t a  
t h e  DATAMED s i n g l e - c h a n n e l   f o r m a t ,   t h e  IBH 5885 d i g i t a l   f o r m a t ,   a n d  t h e  t v o  
m o s t   v i d e l y   u s e d   t h r e e - c h a n n e l   a n a l o g   f o r m a t s  -- t h e  Hevlett Packard  3 S L  
f o r m a t   a n d   t h e   H a r q u e t t e  D300-3SL f o r m a t   ( c o n f i g u r e d   f o r  2 2  d i g i t s   t o   a l l o w  
f o r   s u f f i c i e n t  s i t e  I D S ) .  While t h i s   a r r a y   o f   f o r m a t s  w i l l  n o t   c o v e r   e v e r y  

n a t i o n  by a s i g n i f i c a n t  margin.  Every AME s h o u l d  e a s i l y  b e   a b l e   t o   v o r k  o u t  a 
p o s s i b l e  EKC machine,  i t  i s  t h e  most   comprehensive of  any EKG n e t v o r k   i n  t h e  

c h o i c e   o f   e q u i p m e n t   t h a t   v i 1 1   b e   c o m p a t i b l e   v i t h  t h e  FAA n e t v o r k   a n d   a l s o  
s e r v e   t h e  AKE's .ovn   needs   for  non-FAA EKCs i n  t r a n s m i t t i n g   t o  a l o c a l  
c a r d i o l o g i s t .  

T h e r e   a r e   b a s i c a l l y   t v o   o p t i o n s   a v a i l a b l e   t o  AMEs t o   t r a n s m i t  t h e i r  EKCs t o  
t h e   A e r o m e d i c a l   C e r t i f i c a t i o n   B r a n c h :   ( 1 )  A E s  c a n   u s e  a t r a n s m i t t i n g  
t h r e e - c h a n n e l  EKC m a c h i n e ,   v h e t h e r   e x i s t i n g  or n e v l y   p u r c h a s e d ,  or ( 2 )  AMs 

e x i s t i n g   o r   n e v l y   p u r c h a s e d .   E i t h e r   o p t i o n  may be u s e d  f o r   p r i v a t e   p a t i e n t  
c a n   a d d   t h e   t r a n s m i t t e r   t o   t h e i r   s i n g l e -  or t h r e e - c h a n n e l  EKC machine. v h e t h e r  

p u r p o s e s .  The o n l y   o t h e r   e x p e n s e s   t o   t h e  AME b e i n g   p a r t   o f   t h e  FAA n e t v o r k  

$1.00 p e r  EKC f o r   b o t h   s i n g l e -   a n d   t h r e e - c h a n n e l  E K G s .  a n d   t e l e p h o n e   l i n e l j a c k  
s h o u l d   b e   t h e   t e l e p h o n e   c h a r g e s   f o r  EKC t r a n s m i s s i o n   v h i c h   a r e   t y p i c a l l y   u n d e r  

c h a r g e s .  

nany AMEs d o   n o t   p r e s e n t l y   h a v e  EKC m a c h i n e s   t h a t   c a n   t r a n s m i t ;   h o v e v e r ,   m o s t  
e x i s t i n g   m a c h i n e s   c a n   b e   u p g r a d e d   b y   a d d i n g  a t r a n s m i t t e r   p u r c h a s e d   e i t h e r  
f rom  the  EKG machine  vendor or f rom  Datamed  Corporat ion.   Three-channel  
t r a n s m i t t e r s   c a n   b e   p u r c h a s e d   f o r   a p p r o x i m a t e l y  $2900 or l e a s e d   f o r   a b o u t   $ 1 0 0  
p e r   m o n t h .   S i n g l e - c h a n n e l   t r a n s m i t t e r s   c a n   b e   p u r c h a s e d   f o r   a p p r o x i m a t e l y  

number o f   c h a n n e l s  as t h e  EKG mach ine ;   hoveve r ,  w i t h i n  t h e   t h r e e - c h a n n e l s ,  a 
$1200 or l e a s e d   f o r   a b o u t  $40 p e r   m o n t h .   T h e   t r a n s m i t t e r  m u s t  b e   t h e  same 

c h o i c e   o f   n a r q u e t t e  or Hevlett Packard   format  may b e  made i f   t h e   c a r d i o l o g i s t  
o r   c o m p u t e r   c e n t e r   c h o s e n   b y   t h e  AME f o r  non-FAA E K C s  h a s  a p r e f e r e n c e .  

Some AMEs vi11 b e   t a k i n g   a d v a n t a g e   o f  t h i s  o p p o r t u n i t y   t o   p u r c h a s e  or l e a s e  a 
new EKC machine t o  r e p l a c e   e q u i p m e n t   v h i c h  i s  e i t h e r   v o r n   o u t  or o b s o l e t e .  
S i n c e   t h r e e - c h a n n e l   t r a n s m i s s i o n @  w i l l  y i e l d   t o   t h e  FAA t h e  maximum a d v a n t a g e ,  

e x i s t i n g   e q u i p m e n t  is  b e i n g   r e p l a c e d .  
t h e  FAA recommends AUEs c o n s i d e r   u p g r a d i n g   t o   t h r e e - c h a n n e l   e q u i p m e n t   i f  

FAA computer   system. To ass i s t  AEes. a l i s t  o f  EKG machines  knovn t o   b e  
Seve ra l   compan ies   marke t  EKG m a c h i n e s   v h i c h  are  or c a n   b e   c o m p a t i b l e  v i t h  t h e  

c o m p a t i b l e   v i t h   t h e   s y s t e m  i s  a t cached .   Fo r   i n fo rma t ion   on   any   mach ine .  
p l e a s e   c o n t a c t  the m a n u f a c t u r e r  or l o c a l   d e a l e r   d i r e c t l y .   S h o u l d   y o u   h a v e  a 
t e c h n i c a l   q u e s t i o n   a b o u t   c o m p a t i b i l i t y ,   p l e a s e   c o n t a c t  Datamed  Corpora t ion .  
The F M  recommends t h a t  AKEs s e c u r e   f r o m   a n y   v e n d o r   v r i t t e n   g u a r a n t e e s  
( i n c l u d i n g  money b a c k )  on FAA c o m p a t i b i l i t y   v h e n   p u r c h a s i n g  or l e a s i n g  a 
m a c h i n e   r e p r e s e n t e d   t o   b e   C o m p a t i b l e   v i t h   t h e  FAA s y s t e m .   T h i s   s i m p l e   s t e p  
c o u l d   l a v e  AMEs f r o m   p o t e n t i a l   p r o b l e m e  as t h e y   a r e   c o n t a c t e d   b y   v e n d o r s  
r ega rd ing   nev   equ ipmen t .  



FACT SHEET 

FAA - AMF. Electrocardiograph  System 
national  electrocardiograph  system  to  simplify  and  expedite  the  first-class 
In  February  1985,  the  FAA  Aeromedical  Certification  Branch  began  operating a 

medical  certification  of  airmen  requiring  an  electrocardiogram (EKG). The  new 
system  permits  designated  Aviation  Medical  Examiners  (AUEs)  to  send 

Branch  in  Oklahoma City. Air  Traffic  Controller  EKGs  vi11  continue  to  be 
first-class  pilot  EKGs  by  telephone  directly  to  the  Aeromedical  Certification 

manually  transmitted  to  the  appropriate  regional  medical  facility.  The 

background.  operation,  cost,  and  atatus  of  the  electrocardiograph  system. 
purpose  of  this  fact  sheet is to  provide  information  concerning  the 

Background 

In recent  years,  the  Aeromedical  Certification  Branch in Oklahoma  City  has 

The  number  of  airmen  has  been  increasing  and  applications  are  still  being 
experienced  problems  in  processing  airman  medical  certification  applications. 

processed  manually. The  processing  of  EKGs  required  by  airmen  seeking 

serious  delays in the  processing  of  medical  applications.  The  EKGs  are  often 
first-class  medical  certification  is  another  factor  that  causes  long  and 

lost or delayed  in  the  mail, at times  are  not  even  mailed,  and  copies  instead 
of  original  EKGs  are  sent  to  the  Aeromedical  Certification  Branch  that  are  not 
interpretable.  As a result.  the  FAA, AME. and  airman  experience  long  delays 
in the  medical  certification  process. 

After  several  years  of  analysis.  the FAA has  installed a system  that  will 
enable  AHEs  to  transmit  these  EKGs  by  telephone  directly  to  the  Aeromedical 
Certification  Branch  in  Oklahoma City. A computer  records  the  EKG,  the 

recording  eliminates  mistakes  due  to  poor  handvriting.  manual  transcription. 
pilot's name. AMF. number,  date.  and  other  information.  This  automatic 

and  general  human error. The  other  major  benefit is that  the  system 

been  received.  If  there  is a problem  vith  the  transmission,  the  individual 
imediately  notifies  the  sender in  the M ' s  office  vhether a transmission  has 

lending  the  €KG is notified  promptly 80 that  another  EKG  may  be  sent  while  the 
patient  is  still in the  office. In  addition,  AUEs  are  relieved  of  the 
administrative  burden of preparing  and  mailing EKGs. 

most  requests  for 'retakes' and  reduces  inquiries  from  anxious  pilots 
The  immediate  receipt  and  verification  of a tracing,  therefore,  eliminates 

concerning  the  status  of  their  certification.  Earlier  detection  of  potential 
cardiovascular  risk  benefits  the  airman  and  the  flying  public. 

Operation 

EKG  processing  is  much  faster  and  more  effective  than  in  the past. In 
addition  to  receiving.  logging.  and  storing  all EKGs. the  computer  analyzes 

been  used  for  more  than 15 years  to  interpret  millions  of  EKGs  vith  an 
all  three-channel  EKGs  using  the  IBM  Bonner  program.  The  Bonner  program  has 

exceptionally  high  degree  of  accuracy.  In  all  cases.  borderline  and  abnormal 
EKGs are  being  overread  by  FAA  physicians  andlor  consultant  specialists.  An 
important  objective  of  this  program is not  to  interfere  vith  the A m ' s  
relationship  vith  the pilot. AMES continue  to  obtain  tracings.  hovever.  and 
read  them  if  they  desire.  At  the  same  time,  the AHE transmits  the  €KG  to 
Oklahoma  City  by  merely  dialing  an  assigned  telephone  number  after  preparing 
the  pilot  for  the €KG. Sufficient  telrphone  lines  have  been  installed so that 
the  likelihood  of  delay  vi11  be  minimized.  The  system  does  not  affect  the 
AHE's responsibility  and  role  concerning  the pilot. 
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i- 
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Transmitters  connect t o  the  telephone  system  through  conventional  telephone 

room  does n o t  have  such  a  jack,  a  nearby  jack  may  be  accessed  using  the  25 - 
jacks  identical t o  those  used for home  telephones. If the AHE examination 

foot  cord  provided  with  the  transmitter.  The  telephone  jack  needs t o  be on a 

and  jack  may  serve  more  than  one room. Typically  the  telephone  jacks  can  be 
telephone  line  used  only for this  purpose  but by using  the  long  cord,  one  line 

installed  for  less  than $70. 

A l l  costs  associated  with  participation  in  the  system  must  be  borne  by  the 
AME. possibily  by  including  some  coats  in  the  examination  fee  charged t o  the 
pilot. In determining  the  added  costs,  if  any, AMEs should  consider  the  cost 
savings of n o t  cutting.  labeling.  mounting.  or  mailing  EKG  tracings t o  the FAA. 

Implementation 

The FAA's National  EKG  System  is  nov  fully  operational.  Because  ve  have  over 

each  one t o  connect t o  the  system. You will  be  advised  vhen it is your  time 
3.000 Senior  Designated  Aviation  Medical  Examiners,  we  vi11  have t o  schedule 

t o  get on the  system.  and  the  Technical  Representative  (Datamed  Corporation) 
will  work  vith  you t o  select  the  option  best  fitting  your  needs. 

Please  complete  and  return  the  enclosed  postcard  as soon as  possible t o  assist 

Technical  Representative  at  the  addresses  listed below. All  technical 
in planning.  Questions  may  be  addressed t o  the  FAA  Project  Coordinator  or 

questions  should  be  directed t o  the  Technical  Representative,  Datamed 
Corporation. 

The  FAA  Project  Coordinator is: 
Charles F. Booze. Jr..  Ph.D. 
FAA. Aeromedical  Certification  Branch 
Telephone:  (405) 6864884 

The  FAA  Project  Technical  Representative is: 

4029 Knight  Arnold  Road 
Datamed  Corporation 

Memphis. TN  38118 

Telephone: 1-800-523-5408 
Contact:  Pat  Osborne 

or 901-363-3688 



Some of   the  companies   market ing EKG machines   compat ible   with  the FAA's 
Nat iona l  EKG Network are: 

B i r t che r   Corpora t ion   10 )  
4501  North  Arden  Drive 
El Monte, CA 91734 
800-423-4889 or 818-575-8144 

Brentwood  Instruments.   Inc.   (Fukuda) 
3425  Lomita  Boulevard  11) 
Tor rance ,  CA 90505 

800-624-8950 or 213-618-9488 
Contac t  : Raymond Cohen 

Burdick   Div is ion  - Kone I n s t r m e n t s .  

15 Plumb S t r e e t  
Mi l ton ,  WI 53563 
800-356-0701 or 800-554-4386 

Cambridge  Medical  Instruments 
73 Spr ing  S t r e e t  
Oss in ing ,  NY 10562 
Contact :   John  Smith 
800-892-0012 or 914-941-8100 

Gerard Medical, Inc .  

E l m  Grove, WI 53122 
12425  Knoll Road 

414-784-9043 
Con tac t :  J i m  Gerard 

Hewlett Packard Company 
1700  South  Baker  Street  
McMinnville. OR 97128 
800-952-2212 or  503-472-5101 

Medical   Systems  Corporat ion 
One P l a z a  Road 
Greenvale .  NY 11548 
Contac t :   Harry   Benedic t  
516-466-2000 or 516-621-9190 

Marque t t e   E lec t ron ic s .   Inc .  
8200 west Tower  Avenue 
Milwaukee. WI 53223 
Con tac t  : Lar ry  Nemie 
800-558-7044 or 414-355-5000 

Phone-A-Gram Sys tems 

Reno, NV 89502 
1201  Corporat ion  Blvd.  

Inc .  

Quin ton   Ins t ruments ,  A.H.  
Robins Company 

2121  Terry Avenue 

800-426-0337 or 206-284-4400 
S e a t t l e ,  WA 98121 

Telemed 
2345  Pembroke Ave. 

C o n t a c t :   P e t e r   C l o c k e r ,  
Hoffman E s t a t e s ,  I L  60195 

Direc tor   o f   Sa les   and  
Marke t i n g  

312-884-5900 

c 

Contac t :   Dick   Bar ron .   Nat iona l   Sa les   Di rec tor  
702-348-1011 



DOCTORS ORDERS 
The F M s  top medical man, Frank Austin, has 

a new prescription for the agency's medical branch. 
by Eric Weiner 
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The  follOWing  Three-Channel  EKG  Machines  require  DATAMED  transmitters in 
either  HP  (351A)  or  Marquette  (331A)  formats  and  are  fully  compatible  vith  the 
FAA  system  when  used  with  these  transmitters.  The  cardiologist  or  computer 
center  selected  for  non-FAA  EKGs  may  have a preference of formats.  otherwise 
the HP (351A)  format  vi11 be used  because  of its flexibility in the ID  fields. 

- 
f Manufacturer 

Burdick-Kone 
Burdick-Kone 
Burdick-Kone - Burdick-Kone 

Cambridge 
Cambridge 

Fukuda-Brentwood 
Hewlett  Packard 
Hevlett  Packard 
Hewlett  Packard 
Hevlett  Packard 
Hevlett  Packard 
Hewlett  Packard 
Hewlett  Packard 
Marque t te 
Marquette 
Marque t te 
Nihon  Koden 
Nihon  Koden 
Quinton 

Model 

EK-6 
EK-670 
E-310 
E-320 
3000 
3038 
FCP-200 
1505A 

1514AlB 
1513A 

1515A 
1516A 

4700A 
1517A 

3000SA  Series 
4000SA 
Mac I-SA 
5403 
5503 
630A 

- Commen t s 

DATAMED 331A1351A 
DATAMED 331A1351A 

DATAMED 331Al351A 
DATAMED 331A1351A 

DATAMED  331A1351A 
DATAMED  331Af351A 
DATAMED  331A1351A 
DATAMED 33 1A135  1A 

DATNQD 331A1351A 
DATAMED 331A1351A 

D A T A M D  331A1351A 
DATAMED 331A1351A 

DATAMED 331A1351A 
DATAMED 331A/351A 

D A T A M D  331A/351A 
DATAMED 331Al351A 

DATAMED 331Al351A 
DATAMED 331A1351A 

DATAMED 331A/351A 
DATAMED 331A1351A 

Production 
Current 

No 
No 
Yes 
Yes 
Yes 
No 
Yes 
No 
No 
No 
No 

Yes 
No 

No 
No 
No 
No 

Yes 
No 

NO 

Some of the  cardiologists and computer  centers  who  have  expressed  an  interest 

compatible  with the FAA  netvork and DATAMED  112A  transmitters  are: 
in reading  non-FAA  EKGs  for M a  and  who  have  single-channel  receivers 

1. Cardiology  Consultants  of  Memphis, Inc. - Arthur J. Sutherland.  111, M.D.  

Memphis. TN  38104 
1325  Eastmoreland  Avenue.  Suite  315 

Phone  (901)  725-6708 

2. Chicago  Medical  Computers, Inc. - Ralph S. Zitnik, M . D .  or 
2800  West  95th  Street 
Evergreen  Park, IL 60642 Phone  (312)  425-7227 

Michael F. Schwartz 

3. ECG  Analysis  Center - Nicholas M. Brandler 
2929  Calder  Avenue, Suite  310 
Beaumont. TX 77702 Phone  (409)  835-3315 

4. Phone-A-Gram  Systems - Dick  Barron 
1201  Corporation Blvd. 
Reno. NV 89502  Phone  (702)  348-1011 

In  addition  to  the  above  who  have  both  aingle-channel  and  three-channel 
receiving  capability,  there  are  several  dozen  hospitals  and  computer  centers 
nationwide  who  can  receive  three-channel  EKGs in Marquette,  Hewlett  Packard, 
or  IBM  formata.  AMEs  must  make  their o m  arrangements  directly with the 
selected  receiving  center  or  with  their  local  cardiologists. 



Equipment 

Listed  are  EKG  machines  presently  known to be  compatible  vith  the FAA's 
National  EKC  System  either  vith  built-in  transmitters OK vith add-on 
transmitters  available  from  Datamed  Corporation.  Please  note  that  neither  the 

recommendation  for or against  any  vendor or specific  EKC  machine  by  making 
FAA  nor  the  Technical  Representative is making  any  endorsement  or 

advised to seek  references  from  manufacturers  or  vendors  before  entering  into 
this  list  for  AUEs.  It  is t o  be  used  for  reference  purposes only. AMEs  are 

any  agreeement.  Questions  about  non-listed  machines  should  be  directed  to  the 
Technical  Representative.  This  list  vi11  be  updated  from  time t o  time as 
other EKG Machines  are  determined to be  compatible  vith  the FAA system. 

The  folloving  Single-Channel  EKC  Uachines  require  DATAUED  Transmitters  and  are 
fully  compatible  vith  the  FAA  system  vhen  used  vith  theae  transmitters.  The 

require a compatible  single-channel  receiver. 
cardiologist  or  computer  center  used  for  single-channel  non-FAA EKGs vi11 

Manufacturer - Model 

Burdick-Kone 

Burdick-Kone 
Burdick-Kone 

Burdick-Kone 
Birtcher 
Birtcher 
Cambridge 
Cambridge 
Cambridge 
Fukuda-Brentvood 

Hevlett Packard 
Sanborn (HP) 

Hevlett  Packard 
Hevlett  Packard 
Uedical  Systems Corp. 

EK-4 
EK-515A 
EK-8 
E-200 
365 
399 
vs-3 
vs-4 
VS-550 
Fx-102 

500 
100 

l500AlB 

7111 
1511A/B 

Comments  Production 
Current 

D A T A M D  112A 
DATAMED  112A 
DATAHED  112A 
DATAHED  112A 
DATAMED  112A 
DATAUED  112A 

DATAHED ll2A 
DATAUED ll2A 

D A T A M D  112A 
DATAHED  112A 
D A T A M  D 1 12 A 
DATAMED  112A 
DATAMED  ll2A 
DATAHED  112A 
DATAMED  112A 

No 
No 
Yes 
Yes 

NO 
Yes 

No 
NO 

Yes 
Yes 

No 
NO 
NO 

Yes 
No 

The  following  Three-Channel  EKG  Machines  have  built-in  transmitters  and  are 
fully  compatible  vith  the FAA system  by  programming in the  correct  telephone 
number  and  setting  the 22 ID digits i n ~ t h e  FAA format. Most  of  Uarquette 
(UEI)  format  devices  require  the  21st  and  22nd  digits t o  be  set  internally. 

Manufacturer 

Burdick-Kone 
ECG  Systems, Inc. 

Hevlett  Packard 
Gerard  Medical 

I BU 
Hevlett  Packard 

Marque t te 
Marque t te 

Phone-A-Gram  System 
Marquette 

TelemedIHealth  Tech 
Telemed/Health  Tech 

Telemed/Uarquette 

Mode 1 

EK-7 
Hed I 
R-2000 
1517A opt. 02 
4700A  v14710A 
5885 

4000T 
3000T Series 

MAC  I-AT 
Telemed 
HT300 

All Uodela 
HT3 10 

- Format - 
M I  
HE1 
HE1 
HP 
HP 
IBU 
M I  
HE1 
M I  
UEI 

ME1 
UEI 

HE1 

Comments 
Current 

Production 

Add  21 h 22  digits 
Standard-FAA 
Add  21 h 22  digits 
Standard-5.4 see. 
Standard-5.4 sec. 
Standard 
Add  21 6 22  digits 
Add  21 6 22  digits 
Add 2 1  6 22  digits 
Add  21 h 22 digits 

Add 21 h 22 digits 
Add 2 1  6 22 digits 

Add 21 h 22 digits 

Yes 
No 

Yes 
NO 
NO 
No 
NO 
NO 
No 
No 

No 
No 

No 



GOOD HEALTH IS vital for everyone 
but  for pilots it is especially crucial 
Whether it be a first-class certificau 

ticket for  an occasional Sunday after 
for an airline career or a third-clas2 

noon jaunt at the local airpon. every pi 
lot fears “busting” a medical. FOI 

the  standards,  the problem was  corn 
those unlucky ones who didn’t meel 

pounded by a sluggish FAA appea 
process that discouraged many piloc 
from trying to fly again. 

over as Federal Air Surgeon 16 month5 
When Frank Austin, Jr.. MD t o o k  

ago, one of his priorities was to cleu 
out  the bureaucratic backlog. Flying 
Associate Editor Eric Weiner spokt 

well as a variety of health concerns 
with Dr. Austin about his progress, a! 

ranging from the risks of corrective 
eye surgery to the  effects of marijuana 

Flap: Why did the FAA withdrau 
on pilot performance. 

its proporal to a tend the duration 01 
the third.cla.w medical? 
Dr. Austin: There would be an in 
creased risk of accidents due to medi. 
cal reasons. We  will reconsider it a t  the 
time we go  out  for rulemaking  after 
the AMA [American Medical Associa. 
tion]  report. In  other words, the with. 
drawn1 had nothing to do with the 
AMA report a t  all, but once  we  decided 
to withdraw it we volunteered the fact 
that we would reexamine the issue in 
light of the  experts’ opinion concerning 
frequencyof examinations. It was mis. 
conceived by some folks that we  with. 
drew it because of AMA objections, 

The objections were raised by  individ- 
but it was not AMA objections at all. 

flight surgeons in the community. 
ual aviation medical examiners and 

Flying: Where is the evidence that in. 
Cseaa’ng the dumtion of the third- 
claM medical  will lead to an increase 
in accidenls? 
Dr. Austin: An analysis showed that if 
a i r c d t  accidents are caused by some 
sort of medies1 condition, and we have 
to presume they are in some rare cases, 
then if you extend  the  duration of the 
medical eertif~cate you will decrease 
the detection of these conditions. And 
merely by decreasing the detection of 
conditions you end up with an in- 
wed number of aircraft accidents 
due to medical conditions. The problem 
is whethcr that [number] is significant 
or not. The report showed there were 
going tu be potentially 9.6 additional 
deaths per year. Over 10 years it 
turned out to be 36 folks, and that’s 
just a little bit heavy. Other factors 
went into the decision pmess ,  but of 
course increased deaths is not some 
thing that we like to accept 
FIyins lm’i there a conflict of inter- 
wt when the M A  makcs n c a m e n -  

! 
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dations to the FAA concerning the 
duration of the medical =am? 
Dr. Austin Their analysis is not relat- 

exams. They look at the  standards 
ed only to the  duration of the medical 

point-cardiology. neurology. endc- 
f rom a specialist   medical  stand- 

advise us if the standards  are valid or if 
erine, orthopedics, eyes  and ears-and 

AMA itself and those on the committee 
they need some modification. The 

are  not those who  would gain from d e  
ing physicals for us, because generally 
they are  not  the aviation medical exam- 
iners. They have nothing to gain finan- 
cially or  prestigewise from making a 

Flying: When you took over as Feder- 
recommendation one way or another. 

a1 Air Surgeon 16 months ago, you 
were determined to reduce the bu- 
naucmtic backlog for those piloV 
who were appealing a denied medi- 
cal. What progress have you  made to- 
ward that goal? 
Dr. Austin:  The backlog was very ex- 
cessive at Oklahoma City, our main 
certification branch, and a t  headquar. 

before  issuing waivers-which  we  now 
ters, where we  had our final reviews 

what used to be a legal process called 
call special issuances, as opposed tu 

an exemption. We worked very hard to 
increase the number of people working 
on it administratively and to decrease 
the processing time and  the number of 
tests we  needed  and the  consultants 
who had tu look at it. Our progress at 

have decreased the backlog about 88 
headquarters has  been substantial. We 

pereent. which is tremendous. We have 
reduced the time delays here at head- 
quarters from what used to be eight 
months-or  more-to  below  two 
months. In 1985 we issued twice as 
many waivers as the  year before. 

One of the  things I did  was to take a 
very close look at our criteria for recon- 

changed since I took  over-the dis- 
sideration. The  regulations have not 

we  looked at each of the  different ar- 
qualifying defects are the same-but 

eas. Most of our attention  was on r e  
certifying pilots who  had  had cardic- 
vascular problems, and we tried to 
determine  whether the risk is actually 
as high as we were considering. When 
we thought  that  the risk was not sig- 

tion that is out there flying, particular- 
nificantly higher  than for the ppula- 

those people with waivers. So f a r  we 
ly in the thirdslasa area. we cere*ed 

haven’t had any indication that this has 
had an adverse impact on safety. 
Flyinp: A bypaas operation w e d  Lo 
mean -anent p u n d i n g  for a pi- 
lot Are thae people now bcing recer- 
tified? 

oneartery byppss cases back in the 
Dr. Austin: They started recertifying 



1970s. The  difference  was  that it was a 
very  slow  process.  and  because  it took 
so long  and  was so demanding in the 
special  tests  and so forth,  we  were get- 
ting a huge  backlog. So we took a real 
critical look at  the  criteria  that  we  were 
applying to determine if someone  was 
a risk or not, and  made  judgments that 
were  less  conservative  than  they  were 
shortly  before 1 came  here. But this 
has been an  evolutionary  pmess. 
In late 1984 we  hadn't  certified  any- 

body with  more  than a twc-artery b y  
pass.  After  talking to a lot of cardiolc- 
gists, I thought  the  number of arteries 
that  had to be bypassed  was a  medical 
judgment  that  was  not  relevant to 
whether  the  person  was a t  
greater  risk. We can be less 
conservative  than  we  were 
before  and  not  affect  safety. 

We have  reduced  the  time 
for  when a bypass  patient  can 
reapply  from  two  years to six 
months. If he is clinically well, 
according to his doctors,  we 
can  then do the special tests. 
If he  shows no signs of isch- 
emia [lack of blood getting to 
the  heart]  and he is not  smok- 
i n g - a n y b o d y   t h a t   h a s  a 

smoke is a total idiot in my 
heart  attack  and  continues to 

down,  his  chances of being 
mind-and  if his  cholesterol is 

certified a re  very  good. 
FJyinp: I spoke w t h  several 
people who haw  noninsulin- 
dependent diabetes. These 
cases seem to be easily con- 
trolled by a careful diet and 

Are you  planning to allow 
through hypoglycemicdrugs. 

noninsulin-dependent  dia- 
betics to flu? 

r 

I 

and is documented to have been without 
alcohol for  two  years,  we can certify 
him under  the  regulations.  Short  of two 
years  we  have to have  real good assur- 
ance  that  they  are  maintaining  sobri- 
ety. A recovering alcoholic, of course. 
has to abstain totally from alcohol. It's 
very  difficult  for  private pilots to give 
us that  assurance  because  we  can't 

one of their  monitors, like we  do in the 
make  the  flight  operations department 

airlines. I would suggest to any recov- 
ering alcoholic who feels he's had  a  very 
good rehabilitation  program,  and can 
doeument it. that we would consider a 
special waiver  for him after about eight 
months or a year of sobriety. 

than age to be more fair? 
Dr. Austin: I t  is a policy decision of the 
FAA to maintain  the age60 rule, which 
is not a  medical rule;  it  is an operations 
rule. It has medical  implications, and 
that's  why medical gets involved. The 
problem is  that  we  still  cannot  deter- 
mine with great  assurance if a person 
above  age 60 is at an  increased  risk. 

a very  labor-intensive  activity, and   i t  
Certifying  pilots  over age 60 would be 

would  provide great uncertainty to the 
individual to have to be tested  every 
three to six months with exotic proce- 
dures to determine if they  continue  to 
remain qualified.  And we  still are not 
certain if the tests would give us the 

answer. 
Flyins Is there a time when 
the ~ t i ~ a t e  pilot is too old to 

'=IS- 
a time when maw people 

should quitpjlng ' 
Some should wit when 

Dr. Auitin: We haven't  got- 
ten  the  final  report  from  the 

I 
AMA, but I have a feeling  from  the 
grapevine  that  there will be  medical  ev- 
idence to allow us to certify  this type of 
case [with no complications  and no risk 
of sudden hypoglycemic attack]. We 

the  near  future. We have  already  certi- 
will probably be able to certify  them in 

fied selected  cases. 

well as epilepsy,  cardiovascular dis- 
I should point out that diabetes, as 

ease,  angina  and  heart  attacks. will re- 
main disqualifying.  Once a person is 
treated and gets better. can  they re- 
quest a special issuance or waiver? 
Yes, and in many of those cases they 
will be certified. 
Flying:Arethereptwcdu+wforare- 
cowred alcoholicseekina a  thirdzlass 

they m'lz" 

PY ?' 
Dr. Austin  There is certainly 
a time  when  many people 
should  quit  flying.  Some of 
them  should  quit  flying  when 
they are 17. I know a lot that 
are 24 that  should  probably 
quit  flying.  There's a batch in 
the middle range that should 
quit  flying, as they lose profi- 
ciency. And certainly there 
are  older pilots who can fly 
very  safely  and  there  are 
those  who  are  hazardous. It's 

FIyinp: For the normal, 
a matter bf proficiency. 

greatcst health r isk? 
healthy pilot, what is the 

Dr. Austin:  Smoking,  and  the 
use of tobaccco in any  form, is 
detrimental to health  and  cer- 
tainly will lead to a greater 
risk of losing a  license. Man. 
juana. which some people 
think is innocuous,  is  not 
harmless. A regular  smoker 
of wt who  smokes 12 hours 

medical to be recertified: 

success individually. If a person is dwu. 
Dr.  Austin: Yes. We're having some 

mented to have  had a recovery program 

Flying: Many young pilots are hap 
ing the radial k n n t u t a y  pmcedure 
[a  arrgical method of improving vi- 
rion] to better their chances of airline 
n p l o y m n L  Do you feel that this 
pmcedunissafe? 
Dr. Aus t in  Some people think  the 
risks are major and  aome people feel 
they are acceptable.  If the eye  function 
is good,  we will certify  them.  Radial 
keratotomy. to us. is not a  disqualify- 
ing  factor,  however,  it  has been a dis- 
qualifying condition for the airlines 
and the military,  and  probably will re- 
main so, because there is still some un- 

Flyinp: With the population W n g .  
certainty about the long-term  effects. 

and cas idning the medical ad- 
Vances that haw been made, iml the 
age-bo nt imnent  rule  an  anachm 
nimr? Would you easider   a  retire- 
ment nrle boscd on health mther 

before  flying is probably  going to have 
lessened  performance.  Some people 
have  shown  decreased  performance 24 
hours  after  smoking.  The wise thing to 
do, as aviators  have  always  done, is not 
to take medication of any kind that  has 
those  effects. 
Flyins Do ove+-thezountn drugs 
pose any danger? 

such medicines can  make  people  pretty 
Dr. Austin:  Antihistamines  and  other 

goofy.  The best test is to take  them 
when  you're  not  flying  and  see  what 
happens. If  you  have a bad cold and 
you're  taking cold medicine, there  are 
two reasons  not to fly: one is because 
of the cold medicine, which can  make 
you not so swift;  and  number  two is be- 
cause of the  underlying problem-you 
can rupture  your  eardrum. And of 
course  you're  not so sharp physically 
and  mentally. 0 
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C.!inical Medicine 

Cardiovascular  Epidemiology,  Exercise, 
and  Health:  40-Year  Followup of the - 
US. Navy's "1 000 Aviators" 

ELIHU YORK, M.D.. M.P.H.. ROBERT E. MITCHELL. M.D.. 
and ASHTON GRAYBIEL, M.D. 

Naval Aerospace Medual Research  Lnborarory. Naval Air 
Station, Penmasola. Florida 

E INTERRELATIONSHIP of aging, pcrfor- 

subject of investigations in the US. Navy. Beginning 
mance. and stress modification has been the 

in 1940, the Navy has collected detailed infomatlon 
periodically on a selected group of 1,056 pilots. referred 
to as the 'loo0 Aviators" ( 4 ) .  Previous repom iden- 
tified electrocardiography ( 5 ) .  blood pressure (6). 
lung volumes (IO). and stress tests (11) as possible 

This m n w ' p t  was received for review in May 1985. Ihe m k d  

Send &nt ~cawsu 10 Dr. Y a k  at Hartford Hmpital. 80 Seymour 
m n u M p l  N -led fa publication in Aupsl 1985. 

of the Navy Depmncnl. 

predictors of disease. Recent reviews  have examined 
epidemiologic correlates of aging, fitness and survival 
(1-3.  8.9.12-19). The current investigation explores the 
hypothesis that active, regularly exercising individuals 
have  lower mortality compared to matched subjects in 
the "1000 Aviators'' cohort. 

MAT~RIALS AND MFMODS 
The first  followup  study was launched in 1951. 

A travelling physician using a mobile  van examined 
703 of the known survivors; 208 pilots died during 
World  War 11. In 1957,  785 subjects were examined, 
their mean age 40. again  using a mobile  van.  with 
20 additional new deaths recorded since the previous 
study. In 1963. evaluations were centralized at Naval 
Air Station. Pensacola. FL, with 685 subjects coming 

per subject) evaluation was performed on 675 men 
for examination. During 1969-71, extensive (2 d 

coming to the  Naval Aerospace Medical Institute. 
Pcnsacola, mean age then 53 years. In 1977, 128 
men came to the laboratory with 554 additionally 
responding to mailed questionnaires; 95 nonmilitary 
deaths were then totaled for the entire  group since 1945. 
From January 1980 through June 1981, 140 subjects 
returned for examinations at the Naval Aerospace 
Medical Research Laboratory, Pensacola. Additionally. 
715 questionnaires were mailed during January, 1981, 
derailing lifestyle. exercise, diet. smoking habits, and 
the use of alcoholic beverages. Five hundred com- 
pleted questionnaires were returned and subsequently 
analyzed. Of the questionnaire respondents. 114 
were physically examined by the author (EY) during 
1969 and returned for examination by him during 

during 1969 subsequently died of cardiovascular disease, 
1980481; 28 other individuals examined (by EY) 



IOOOAVIATORS FOLLOW UP-YORK ET AL. 

precluding any assessment during 1980. Thus, there 
were IWO separate groups available for comparison of 
any relationship between exercise and cardiovascular 

deceased). 
disease: Group I (114 alive), and Group I1 (28 

RESULTS 

death in the 'loo0 Aviators" population to those of 
MacIntyre er a/. during 1977 compared the causes of 

unselected American males (12). The "loo0 Aviators" 

might otherwise have  been predicted. By June, 1981. 
cardiovascular mortality rate was  less than half what 

an additional 13 cardiovascular deaths had occurred, 
still much lower than might have been predicted. 
The nonmilitary overall mortality rate of 9.3 per 
IOOO, and the cardiovascular mortality rate'of 4.8 per 
1ooO. remained approximately half of what  might  have 
been predicted for unselected males in the American 
population of similar  age and ethnic characteristics. 
Since the inception of the 'loo0 Aviators" study in 1940, 
there have been 365 known deaths. 208 merational 

contrasted to 217 mg% for survivors measured in 1980- 

examined in 1980-81. Alcoholic beverage consumption 
81. Hypertension was found in only 17 subjects of 140 

was moderate-to-absent in  many of the survivors (group 
I) contrasted to the heavier drinking patterns in the 
deceased (group 11) during the past decade. 

the lifestyle of 70% of those returning for examination 
A regular exercise program was incorporated into 

during 1980-81. The men in Group I (mean age 65) 
averaged 9 or more hours weekly in brisk  walking (3 
MPH). jogging, rowing, swimming, or tennis. Fewer 
than 7% of those responding IO the questions about 
exercise admitted to no aerobic activity at all, as defined 

who quantify exercise as to duration. frequency, and 
above. Paffenbarger has shown that those individuals 

intensity expending at  least 2000 kilo-calories per week, 
enhance survivability (17). Exercise conm'butes IO 
altered biochemical and physiological parameters by 
lowering  blood lipids, improving glucose metabolism. 
lowering systemic blood pressure, decreasing mywardid 
oxygen demand and work, and improving  myocardial 
efficiency (2.7.16). Emotional factors-such as alleviat- 
ing anxiety, decreasing depression, and harnessing 
hostility4elp the "loo0 Aviators" and others not only 

during 1941451 From 19-1, 157 deaths  &urred; 51 
of those were  due to cardiovascular disease (32%). the 
number 1 cause of death for similar American males. . 
From 1971-80, 28 cardiovascular deaths  occurred. In survive but perhaps prevail. 
the  Table, some of the risk factors for cardiovascular Speculation as 10 the role of exercise in prolonging 

and  Group I1 (25 deceased since 1970). 
disease are contrasted in Group I (114 alive in 1981) life. bv reducing both morbiditv and monalitv. con- 

~~~~~ ~ 

DISCUSSION 

sociated with the lower momlity due to heart disease in 
Lowering cardiovasuclar risk factors may be as- 

the '1000 Aviators" population. Of particular interest 
in the current study was the relationship of regular, 
vigorous exercise, defined as ar least 0.5 h .d" on at 
least four  separate days of each week. Those who 
maintained such a level of exercise at a minimum were 
the same ones who either never smoked cigarettes or 
had ceased smoking for more than 5 years prior to 1980. 
From 1945-57, 57% of all the 'loo0 Aviators" were 
smoking at the  rate of at least one pack per day; by 

They also had a lower incidence of hypertension and 
1981. only 20% of the survivors overall were smoking. 

hyperlipidemia. The average fasting serum cholesterol 
for the group in 1957 was 227 mg% and had fallen 

those in 1969-71 who died in the intervening years, 
to 220 mg% by 1971; however, it was 230 mg% for 

598 AvleOn.  Spau.andEnvbo"lo lM~dk~ . J W .  f 9 M  - L' 

tinues 11-3.7.12119). Haskell cdmments that aithough 
there  are both benefits and risks to exercise. health- 
enhancing activity may confer cardiovascular protection 
(7). Oberman has stated that exercise must be habitual, 
vigorous, and continuous to provide protection from 
coronary artery disease. In his review, he concludes 
that population studies by others generally demonstrate 

frequently, but  clinical trials may  still be necessary 
that active people develop coronary artery disease less 

postpones disease in previously inactive individuals (16). 
to test the hypothesis that exercise either prevents or 

In summary, the '1000 Aviators" cohort, a highly 
selected group of Amencan males, extensively evaluated 
over 40 years. adds evidence that endurance exercise 
(aerobics) may be a final  common pathway favorably 
modifying cardiovascular risk factors. She healthy 
aviation survivors should stimulate scdentaj  individuals 
to adopt preventive measures for meaningful longevity, 
fulfilling the aphorism of the Roman historian Tacims: 
'Always active, never impulsive". 

k 
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PREFACE 

T H E  U.S. C IV IL  AIRMEN S T A T I S T I C S  I S  A N  A N N U A L  S T U D Y  

P U B L I S H E D   T O   M E E T   T H E   D E M A N D S   O F  F A A ,  O T H E R   G O V E R N M E N T  

A G E N C I E S ,   A N D   I N D U S T R Y   F O R   M O R E   D E T A I L E D   A I R M E N   S T A T I S T I C S  

T H A N   T H O S E   P U B L I S H E D   I N   O T H E R  FAA R E P O R T S .  

AN A C T I V E  AIRMEN IS O N E   W H O   H O L D   B O T H   A N   A I R M E N   C E R T I F I C A T E  

A N D  A VALID MEDICAL CERTIFICATE. AIRMEN WHO M U S T  H A V E  A VALID 

M E D I C A L   T O   E X E R C I S E   T H E   P R I V I L E G E S   O F   T H E I R   C E R T I F I C A T E   A R E   A L L  

A I R P L A N E   P I L O T S ,   C O N T R O L   T O W E R   O P E R A T O R S ,   F L I G H T   N A V I G A T O R S ,  

F L I G H T   E N G I N E E R S ,   A N D   F L I G H T   I N S T R U C T O R S -  THE G L I D E R  

A N D   L I G H T E R - T H A N - A I R   P I L O T S   A R E   N O T   R E Q U I R E D   T O   H A V E  A M E D I C A L  

E X A M I N A T I O N   B U T  THE N U M B E R S   R E P R E S E N T   O N L Y   T H O S E  WHO H A D  A 

V A L I D   M E D I C A L   C E R T I F I C A T E -   M E C H A N I C S ,   P A R A C H U T E   R I G G E R S ,  

G R O U N D   I N S T R U C T O R S ,   A N D   D I S P A T C H E R S   C E R T I F I C A T E S   R E P R E S E N T  

A L L   C E R T I F I C A T E S  ON R E C O R D   A T   T H E  AERONAUTICAL C E N T E R -  

THIS STUDY W A S  P R E P A R E D  IN THE OFFICE OF M A N A G E M E N T  
SYSTEMS, INFORMATION AND STATISTICS DIVISION, INFORMATION 
ANALYSIS BRANCH ( A M S - 4 2 0 ) ,  B Y  PATRICIA W .  C A R T E R -  

D I S T R I B U T I O N :  ZMS-348E 
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Dr. T. Franklin Williams, Director 
National  Institute on  Aging 
9000 Rockville  Pike 
Building 31, Rwm 2C-02 
Bethesda, MD 20892 

Dear Dr.  Williams: 

Thank you for your letter of August 22, 1986, in which you describe 
the meeting  between  yourself, Dr. Koonce and Dr. Mohler and the  Federal 
Air Surgeon, Dr.,Frank Austin and his deputy, Dr. Jon Jordan. 

developed by you, Dr. Fox  and  Dr. Kwnce in response to a request by this 
I am aware of the examination  protocol  for  airline  pilots that was 

Committee. I am also aware  that Dr. Earl  Carter and several  colleagues 

application of  Melvin M. Aman, et al, Docket 25008, for exemptions from 
developed a..similar  examination  protocol which is contained in t h e  

the  Federal Aviation Administration (FAA) Age 60 Rule. 

From your letter, I understand that during your meeting on A u g u s t  

and Dr. Jordan and that you gave  them  copies of both for  their  evaluation. 
18,  1986, you discussed these  two  examination  protocols w.th Dr. Austin 

In order  to avoid any possible misunderstanding by the FAA, I would like to 
ask you: 

1.) Is the  examination  developed by the  Carter  Panel  essentially 
equivalent to  the one developed by  you and your panel ? and 

Carter protocol, if the test results are evaluated by a panel of experts  who 
2.) In your opinion, would granting  exemptions  to pilots who pass the 

recommend the  applicant  for an exemption,  provide a level of safety equal 
to or better  than  that provided by the  Age 60 Rule itself ? 

Thank you again for your assistance in this  matter. 

Sincerely, 

r Edward R. Rorbal 



September 23, 1986 

The  Honorable Edward R. Roybal 
Chai-zxr:, Select  Cornittee  on  Aging 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

Thank  you  for  your  letter of September 16,  1986. I would like to 
respond to  your questions concerning the examination protocol 
developed by the Carter Panel as follows: 

1. In my judgment, the  Carter protocol is essentially 

and  me. 
equivalent to  the one  developed by Drs. Fox, Koonce, 

2. Granting  exemptions to pilots who pass the  Carter 
protocol, provided the  test  results are evaluated 
by a panel of experts who recommend exemption, in 
my opinion would provide  a level of safety equal to 
or better than that  provided by the Age 60 rule. 

Sincerely yours, 

T. Franklin Williams, M.D. 

National Institute on Aging 
Director 



Health Center Programs in Aging 
Schools of Medicine and Dental  Medicine 
Fwmington.  Ccmecticut  06032-9984 
(203)  674-3956 

f 
October  20,  1986 

Schools of Farnity  Studies.  Allied  Health. 
University  Programs in Aging: 

Nusng. Pharmacy  and  Social Work 
348 Mansfield  Road.  U.58 

(203)  466.4049/4043 
Stmrs. CT 06266 

FEDERAL AVIATION  ADMINISTRATION 
Office of the Chief  Counsel 
Attn: Rules  Docket  (AGC-204) 
800  Independence  Avenue, S.W. 
Washington, D.C. 20591 

Re: In  the  Matter  of the Petition  of  Melvin M. Aman et g ,  for 
Exemption  from the Age 60 rule,  Public  Docket No. 25008 

Gentlemen: 

I am writing  this  letter  to  support  the  petition  of  Melvin H. Aman 
et al,  to  exempt  experienced  pilots  from  the  age 60 rule. As an 
experienced  geriatrician  and  Director  of the Travelers  Center on 

alone  should not be a  criterion  for  denying  older  pllots  the  right 

variability  from  person  to  person,  and in the presence  of good health, 
to work. Our  studies  of  biological  aging  clearly  indicate  enormous 

it is clearly  established  that  physical  and  intellectual  vigor  can 
persist well  Into the 70's. Therefore,  individual  evaluation  of 
otherwise  healthy  older  pilots  should be the  mechanism  by  which 
decisions  for  continued  work or compulsory  retirement  are made. 
Abundant  tests  for  professional  competence  already  exist  for  pilots, 
and physiologic  assessment  protocols  are  numerous  and  widely  available. 
Such  flexible  evaluation  should be the  standard for the industry. 

( Aging at the University  of  Connecticut, it is my  opinion that age 
- 

( 

- 

lbbf 

cc: Alan M. Server/ 
Haley,  Bader 6 Potts 

Sincerely. 

Richard W. Besdine, M.D. 
Director 

EXHIBIT 

I 



It’s the next national deficit the United States 
will  be  forced to face. 

By Steven Thompson 
major airlines in the United States soon will be  faced  with  a 

crisis:  they will be losing  pilots at a rate fastu than they can 
replace  them. There was a time when  people  would give their 
eyeteeth to become an airline pilot, but those days seem to be 
over. You’d think that today, when America’s  youth seems to 

jobs in  aviation  would incite  a stampede into fligft training. 
prefer a g o d  job over a good cause. the thousands of  unfilled 

You’d think so. But  you’d be wrong. 
In fact.  the entire population of pilots in the United States- 

including  both  professional  and recreational pilots-has been 
aging and shrinking, and  both trends show no sign of slowing 
down.  And  while that big picture may be worrisome.  a short- 
age of airline  pilots is domright critical. The  Future Aviation 

airline  pilots were hired in 1985 alone  and that during each of 
Professionals of America estimates that more than 8.000 new 

the next 14 years, more than 2.000 pilots will retire at age 60. 
To replace  them, airlines have already  begun to reduce entry 
standards for experience, education. and fitness. 

According to  Federal Aviation Administration (FAA) 
records, the average “active  pdot” (holding a current m e d i d  

for  which the figures are available) than in 1970, and the pilot 
certificate) was four years older in 1984 (the mast recent year 

population  dropped  from just under 733.000 in 1970 to about 
709,000 in 1985. The picture is even  bleaker if you  look at 
what  happened  during this period: there was actually  a steady 
gain  during the 1970s, and the number of pilots  peaked at just 
over 827,000 in 1980-but then began  a  long, steep slide. 
Thus, it  took ten years to nurture, train. and license 94,000 
new pilots  but  only five years to lose 118,000 old  pilots. 

mand. Pilots are not  consumer  products;  they’re  people who 
There’s more to  the situation than simple supply  and de- 

work  hard,  bear many burdens,  and pay a high price  for their 

just because of the critical p b  they perform  but  because of 
certifcates. They are also  a national resource. important not 

what  they symbolize for our society:  they are a persistent 

62 

human presence in an increasingly automated industry.  Simply 
put, we are willing to fly because up front, running the ma- 
chine, there is a fellow  human beiig in  whom we place our 
trust. So when their numbers change  dramatically,  we need to 
understand why q d  what  it  might  mean  for all of us. both as 
users of air transportation and as atirens. 

All pilots are not equal, at least not in the eyes of the FAA. 
A series of ratings provides the means by  which the FAA 
ensures that a pilot is quaiified to fly a  given  airplane. Among 
the pilots themselves, the hierarchy of ratings becomes  a 
series of career milestones and  professional caste marks. The 
figures for active pilots ated here include all non-military 
pilots: refined to show the kin& of pilots in that declining 

commercial pilots, 20.6percent are students, 11.6 percent are 
population. 43.8 percent are private pilots, 21.3 percent are 

airline  pilots,  and 2.4 percent are dassified as “other.” lmpliat 
in this hierarchy is upward mobility: a student Not, given 

to become an airline  captain by progressing, via training  and 
suffiaent motivation, “tuition” mey, and health, can aspire 

accumulated experience, through a private certificate, com- 
mercial rating, and W y ,  the airhepilot rating. 

For years. the airlines have  relied  on this continuous p m  
gression.  along with the constant infusion  of military pilots, to 
supply them with  professional  pilots. The shortage of profes- 
sional  pilots,  while  apparently sudden, is the result of a  gradual 
but relentless disruption of that natural progression. Two  fac- 
tors  are at work: the number of student pilots starting avil 

decline of the pilot  population as a  whole,  and more of our 
flight  training  has  declined even further and faster than the 

military aviators are remaining in the military. 

happening-x not happening-in the civil pilot  world. In US. 
Pilot recntiting for the military services may tell us what’s 

colleges and universities, the services aggressively persuade 
students to become officers by funding their education through 
the Reserve Officer Training Corps. Even  without the  recent 
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r e t m  of the cinematic fighter jock as hero (Tom Cruise’s 
Navy  pilot in Top Gun), military aviation has sustained a 
presence among students as an  option-albeit a  tough  one- 

dty attracting pilot candidates. Nothing  like this system ex- 
after graduation.  Consequently,  none of the seMCeS has diffi- 

ists in the United States for  civil  aviation.  But it once did. 

aviation leaders, fearful that war was inevitable  and  alarmed at 
Not  long  before  World  War 11, U.S. military and civilian 

the dearth of pilots,  persuaded the Roosevelt  Administration 
to train thousands of civilians to fly. The Civilian  Pilot Training 
Program was hugely successful and instrumental in meeting 
the ultimate  demand for all kinds of pilots. 

shortage of pilots with an almost wartime sense of alarm. The 
Some  members of the aviation community new the current 

leaders of the Aircraft  Owners  and  Pilots  Assodation (AOPA), 
a group  formed in 1939 that has  become the largest associa- 
tion  of  pilots in the world. consider the plummeting  profes- 
s i o d  pilot  population to a be a  significant  national  Uueat. In 
response, they  have  proposed to members of Congress  and the 

training scheme be reactivated in the form of a plan they call 
Reagan  Administration that same aspeas of the wartime 

the National  Pilot Training (NPD program. 

be administered as a series of flight training ‘scholarships’ to 
“The N P T  program,’’ states the AOPA white paper, “would 

students already  enrolled at two- and four-year institutions in 
the United States. The object of their training would be to take 
them  from  a  nonpilot status through qualification as commer- 
cial  pilots  with instrument ratings.” The AOPA suggests that 
the money  for the program would  come  from the huge surplus 

Today’s students are still  fired by  the ageless 
dream offlight. . . but they think, mistakenly, that 
aviation offers no jobs. And that scares many of 
them off: 

in the Aviation Trust Fund.  which is up for renewal next year. 
The Trust Fund,  funded from taxes on airfares and fuel sales, 
is intended  for air transportation system improvements. The 
cost per student is an estimated $20,000, and AOPA’s man- 
agement  betieves use of Trust Fund money to mver that cost 

pi the ranks of pilots  and, more spe&dy, prof- 
is necessary because. “If mre peopk cannot be encouraged to 

pilots,  then the air transportation system will k unnaturally 
constrained.” 

might adversely  affect i t s  members  but also because it affects 
That “constraint” concerns the AOPA  not  only because it 

air safety. There is a  growing  perception that airhe of aU 
sizes may be hiring  pilots  with too tittle experience. And  in 

airline pilots hired came from  civilian rather than military 
1985, for the furt time since World War II, the majority  of 

training backgrounds. In practical terms. this means that 
fewer of the new-hires have extensive experience. It is almost 
u n i v e d y  agreed in aviation that judgment saves lives, and 
that judgment derives not just  from training but experience, so 
the pilot shortage is understood to be a threat to safety as Well 
as an economic  issue. 

Pilots used to be the pedcation of progress. They were 
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the men  and  women  who  provided our wings. moved us and 
our goods, defended our bordm. and  lifted our spirits with 
their feats of endurance, skill. and  dedication.  To be a pilot was 
to be an adventurer, to challenge  a  hostile  environment and 
prevd. Pilots symbolized heroism  and the higkt aspirations 

ety’s best and brightest, regarded as role models, and when 
of humanity. They were widely perceived as among our soci- 

pilots  evolved  into a~trona~ts .  they kame true national  he- 
roes. So it is tempting to lay the blame for the decline of the 
pilot  population  on  an erosion of respect for pilots as symbols. 
and further, to wonder if that erasion signals m e  change io 
the nation’s  values, perhaps linked to a  failure of collective 
nerve, a  flagging of spirit, even  a  diminution in our capacity as 
individuals to accept responsibility. At any airport in the coun- 
try, you can hear old pilots  grumble that  the Age of the Pilot is 
past, that kids  don’t care about flying any more, and that  the 
reason is simple: the rewards are gone. 

And yet h h u r  M. Saddoris, Apsodate Director of Career 

his office are k i e g e d  by students who “love flying. love 
Development at the University of Maryland, says that he and 

space. love  anything to do  with  technology or aviation. from a 
hang glider to the space shuttle.” His view is echoed by other 
university career cmmelors across the nation  and under- 
scored by the lack of diffidty that colleges Dpdauing in 
aerospace have  in filling their classes. Listen to people  like 
Saddoris and you hear that today’s  college students are still 
ked by the ageless inner flame of flight. . . but. But they 
think there are no jobs in the field. They, unlike their immedi- 
ate predecessors, are highly ptmriented-cheerfd. optimis- 
tic about the future, but  pragmatic. According to Saddoris and 
his colleagues.  aviation  simply scares many of them off. And 
even if they do try to pursue their fragde, youthful  hopes, they 
have a  hard  time getting “access”-access to airplanes and to 
airfields.  (Next time you’re at a local airport. see if ymc can find 
the front door.) 

When  you talk with the likes of Louis Smith, president of 

filled  cockpit seats, about the dramatic shortage of career 
Future Aviation Professionah of America, you hear about  un- 

pilots-indeed. shortages in r#r~ skill relating to aviation- 
that  the AOPA ates u1 the rationale for its N a t i d  Pilot 
lnining program. When you ask if the students h o w  about 

yet.” And  when you talk with cokge career cwnselon, you 
this. Smith says. “Oh. no. Academia doesn’t have the word 

realize that they smn indeed not to have gotten the word.  And 
then you wonder if the whole  pilot shortage is not r d y  a 
question of shifted  societal  values  but simply a tiwe of a  colos- 
sal failure to communicate. 

If so, and if there is value to us all in having  a  robust and 
continually  reinvigorated  aviation culture, then YOU are left 
with two conclusions. The first is that the aging  and Ehrinldng 
of our pilot  population isa matter of national concern. And the 
second is that, in tight of the inaction of the  rest of the aviation 
community, the AOPA  National  Pilot Training  proposal de- 

Congress for inclusion  in the Aviation Trust Fund  legisla- 
serves the dosest scrutiny by the Administration  and the 

can communicate. And sometimes  communication is more im- 
tion-not just because the program can tlain, but because it 

portant than training, for  without the fanner,  there is all too 
often no  need  for the latter. Y 
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By Robert Moorman 
b d 

Massive hiring of new pilots and retirements of 
older ones are diminishing the supply of 
qualified pilots. 

T New York Times articleL'Job 
he l a r g e  headline above the 

Possibilities Soaring in the 
Aviation  Industry'-jumps off the 
page and brings a smile to  the face of 
the recent graduate of Embry-Riddle 
Aeronautical  University, a Part 141 
flight school. 

He scans the article looking for the 
salient points of interest a possible 

captains, a relaxation of flight time re- 
$100,000-plus  yearly salary for senior 

Aviation Professionals of Amen- an 
Atlanta-based ca-eer information and 
placement service  for pilots. flight 
attendants,  and airline mechanics. 

558 pilots,  while regional carriers 
In May 1986, major carriers hired 

added 371 pilots to  their ranks. For 
t'ie first five months of 1986, air car- 
rlers hired 3,168 new pilots. appmx- 

hired for the  same period in 1985. 
imately one-fifth more than the 2,647 

FAPA predicts that 8,000 or more 
pilots will be hired in 1986. Indeed, 
the demand for professional  pilots has 
not slackened. 

the cumnt hiring boom, both are con- 
While industry and ALPA applaud 

cerned  about a possible shortage of 
qualified pilots around the  late 1980s 
and early 1990s caused by the number 
of senior pilots who will be retiring. 
Furehermore, both are concerned that 
the trauma of an impending pilot 
shortage could cause 3 lowering of 
standards for becoming an airline 
pilot. 

ALPA's 1986 AgelWage AnalysiP, a 
research document  compiled annually 
by the association for use in contract 
negotiations, provides gr'.st for  the 
worry mill.  By 1995, approximately 
7.161 ALPA-represented pilots will 

quirements by some airlines, pilot  un- 
employment less than  4 percent, and The &lines' 

have reached age 60 and &tired Of 

most importantly. a projected hiring appetite  for pilots shown no pilots, will be fmm  the majors, ac- 
that amount, 90 percent, or 6,483 

of around 8.000 oilots in 1986. sign of  abating  anytime  soon, codinn to A L ~ A  
The young grad& with just under according to FAPA. 

~~ 

'Ib b & k  it down f h e r ,  662 ALPA 

earned instrument mtine. shows odv 
250 hours of flight time and a newly pilots will retire at age 60 in 1986-87; 

a cursory interest in the-imdler s& 
head directly beneath the h d i n e -  

to  Ease  Criteria" 
"Facing Shortages, Carriers Are Said PILUI'3 

Jet Pilot Hiring by Month 

HIRED 

He reaches for the phone knowing 1300 

his parents will be pleased to know A 
that their money was well merit P 



1,066 in 1988-89  1,387 in 1990-91; 
1,831in1992-93;and2.215in1994-95. 

Pan Am  will lose to  retirement 2,353, 
By 1995 United TWA Eastern. and 

ly, with USAir losing 391 and North- 
1,205,  1,099 and 683 pilots.  respective- 

west 373 pilots, according to  ALPA's 

fare  better  than  other l a r g e  camers 
figures. Piedmont and Frontier will 

with 123 and 148 pilots retiring by 
1995, respectively. 

This coming retirement-prompted 
pilot shortage is exacerbated by a 
growing  number of early retirements. 
At TWA and Eastern, two carriers 
with  ongoing management problems, 

before they  reach the mandatory re- 
senior pilots are electing to retire 

tirement age of 60. Reasons for early 
retirement vary from an  attempt by 
pilots to protect pensions at financial- 
ly troubled mrriers  to gene& disen. 
chantment with management. 

At Eastern, 75 senior-level pilots 
below the age of 60 retired  during the 

to ALPA statistics. 
first three months of 1986, according 

At  TWA. 136 pilots have left during 
the first five months of 1986. Of that 
number, only 32 would have reached 
age 60 during 1986. ALPA's Retire- 

The  number of senior ALPA 
shortage of qualified pilots 
pilots  retiring may cause a 

by the early 1990s. 

ment and Insurance Department now 
estimates that 10 percent of the 3,000 
pilots  on TWA's seniority list will 
retire in 1986"roughly 8 percent 
more than would normally retire 

The growth rate  for  the U.S. jet 
transport fleet, which the Federal 

2.6 percent per year from now until 
Aviation Administration projects at 

mand for pilots.  According to  the 
1997, will also add to the increased d e  

transport fleet will number 4,000 air- 
same projections, by 1997 the US. jet 

craft and will carry more than twice 
as many passengers as were Qnied 
in 1985. 

believes that more than 31,790 new 
Using these FAA projections. FAPA 

airline turbojet pilots will be hired 
aver the next decade: the regionals are 
expected to hire an additional 10,000 
over that period. Of those pilots hired 
by airlines, 13,849 will be hired as a 
direct result of gmwth and 17,941 will 
be hired to replace retiring pilots, 
predicts FAPA. 

a function not so much  of retirement 
While the  current need for pilots is 

but of economic gmwth, retirement is 
definitely a coming factor. 

Fewer military pilots 
Another si&mt factor in the im- 

minent pilot shortage phenomenon is 
that fewer military-trained pilots are 
being hired by the airlines today than 
in 1980. when nearly 83 percent of d l  

perience according to a recent study 
by the Congressional Research Ser- 
vice, a division of the Library of Con- 
gress. Even though the Air  Force and 
Navy are continuing tolose pilots to 

position as the predominate supplier 
the airlines, the military has lost its 

of pilots. 

figures showing that approximately 
h u t  18 monthsaga FAPA re leased  

60 percent of those pilots hired by the 
airlines were civilian trained, com- 
pared to 40 percent tlained by the 
military. While the regionals and the 
military together continue to supply 
a significant share of the majorairline 

not meet the present or future de- 
pilot  work force separately they "can- 

mand," explains Kit Darby, FAPNs 
vice-president for marketing. 

The airlines currently hire around 

Most of these new-hires are senior Air 
1,500 former military pilots per year. 

jors  or Navy lieutenant commanders. 
Force captains or  just-promoted ma- 

ditional 500 retired military pilots 
Furthermoq FAPA shows that an ad- 

were hired by the airlines in 1985. The 
number of retired military pilots be- 
ing hired by the airlines is expected 
to climb, says FAPA.  Many retired 

pension, are, for now, content to fly for 
military pilots, who receive a lifetime 

nonunion carriers like Residential. 
Peoplq New  York Air, or Continental. 

The retired military pilot who 
seems to be willing to fly for a lower- 

airline pilots tw~ milit& flying ex- paying nonunion &er,-tmvewr. is a 
t e m p m y  phenomenon, predicts h- 
by, %hen you consider many of them 
haw many -'of earning  time l e f f '  

ings Act, the balanced-budget bill 
H-r, the Gomm-Rudman-Holl- 

recently passed by Congrew may un- 
wittingly restore the military to  the 
Na 1 position of pilot supplier. Secre- 
tary of Defense Caspr Weinberger 
was successful last year in exempting 
the military from any Gramm-Rud- 
man cuts for 1986, which  would have 
cut 186,000 employees from the mili- 
tary; some of these would  have been 
pilots.  Those protections. however, do 
not apply to 1987 and years beyond 

posside effect Gl;unm-Rudman would 
When asked to comment on the 

Force WIU typically low key.  "Any 
YEARS have on its pilot force in 1987, the Air 
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Gramm.Rudman reductions for the 
officer force would most  likely  com- Major-Airline Pilot Aviation Background .""" ~~~ ~~ 

bine reducing the number of people 

as a last resort a wluntarv separation 
100 trainees], voluntary retirements, and 
PILOTS HIRED c i d h  ~ h n  ~ukvvund W N i l i v y  8.dyround assessed into the Air Force [pilot 
PERCENTACE OF 

of active duty officers:' stated  the Air 
Force spokesman. 

calls from k t e  military pilots. who 
FAPA said it has received nunemus 

say their commanders are  trying to 
inlluence them to resign or to  retire 
from active duty 

Gmm-Rudman could create prob 
lems for the airline industry as well. 
which  except for first quarter 1986 
losses caused by f a r e  wdls. is g e n e d y  
healthy under deregulation, says the 
CRS  study.  For  instance, G m m -  
Rudman cuts in the controller or in- 
spector w o r  k force could  force FAA to 
limit the number of airline flights as 
well as reduce other services. Tians- 
portation  Secretary  Elimbeth Dole 
has assured air travelers that  there 
would be no cuts in the controller or 
inspector work force Members of 
Congress, however,  say that  the law 
specifies that  the  cuts be made 
equitably,  across the board.  And that, 
they say, means a reduction in the 
number of controllers and inspecton 

regional carriers Mries between 30 
The average attrition  rate at 

and 50 percent, or 2,000 pilots, per 
year, records FAPA. with one carrier 
having had to replace dl of i t s  pilot 

percent of thec pilots who leave the 
force during 1985. Approximately 90 

smaller &en go to work for the 
major airlines. 

Where will they come from? 
If the military and regionals can't 

meet the projected  demand for airline 
pilots. where will they  come from? "A 
lot of them will come out of the wood- 
work," answers Darby. 

Darby  believes that thousands of 
private pilots will come into the field 

smaller carriers. openings that are 
at the bottom filling the openings at 

created when their pilots jump to the 
larger airlines. 
mese pilots are an excellent saw 

to meet future needs" he adds W e n  
we S Y  there is a s h o w  of qualified 
Pilo% We don't  include these people, 
2L AIPLINEPIL(IC 
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. sidered proprietary and will not be 
Airlines  are  hiring  fewer 
ditsry-trained pilots;  the The airline is currently hiring around 

released by the corn-, says Hotard 

military is no longer the 75 pilots a month. 
major  supplier of pilots. People Express. in an attempt to 

hold onto its pilots and emure stan- 
dardization of training. haa developed 

in the  current list. That is one reason a novel "farm club" concept according 
we are redirecting a lot of our efforts to FAPA. New-hires will  cut  their 
to sh.xving the private pilot how he or &th at Pmvincetown-Boston or Britt 
she r m  become an airline pilot." Airways-two regional airlines now 

may be the airlines themselves. "If flying heavier aimaft with the parent 
Another source for airline pilots owned by People-before they begin 

pilot demand continues at current company.  Many years sgo, Hughes 
high levels, then both the airline in- A i w s t  instituted a similar farm dub 
dustry and the military may have to policy young pilots flew Fokker F27s 
rethink traditional pattern for meet- in Saudi Arabia for approximately a 
ing their pilot requirements," states year and a half and  then were ink- 
the CRS study. "For example  the gmted into the  parent company back 
airline indutry may have to do more home 
of ita awn pilot haining." The CRS study suggests that the 

American Airlines had toyed with current high demand for more pilots, 
the i d a  of establishing an in-house mupled with a coming pilot shortago 
pilot baining academy,  which  would may produce same @ins for expen- 
have hained pilots from ground school enced pilots who may want to shop 
on up and then would  have integrated  amund for the best salary before lock-  
them into the system. American akm- ing themselves into a long-term com- 
doned the idea because "we felt we mitmenr  Fktherrno- massive re- 
could continue to get the pilots we tirements in the  late 1980s and early 
would need from the gene& aviation 1990s will give the B - d e  pilots a bet- 
and  the commuter communities, as ter chance of upward  mobility and 
well as a f w  from the military,"  ex- lesser chance of furlough. suggests 
plains Amer im spokesman John FAPA. 
Hotard. 

American,  whose fleet size will in- force the airlines to psy more for their 
"Any shortage will allow pilots to 

c- from 300 to 500 -ratt in the services," sap the CRS study. 'This 
next five yaus. may be overly opti- could seriolgly dam* theeffective- 
mistie Sourns say that a year-old neaaof t h e m t i e r  system In holding 
American study on longterrn pilot d m  airline unit le costs. It would 
needs d s  for more money to be a h  gim to Pllo@, and  potentid- 
spent in hining. But the study is con- ly to their Professional mociation, 



the Air Line Pilots Association. some 
of the economic and political clout 
they are thought to have lost in the 
early 1980s.” 

Foreign-trained  pilots 
Another means of fulfilling pilot 

quotas in the next  decade is to employ 

rienced in flying l a r g e  jet aircraft. 
foreign-trained pilots who are expe- 

FAP.4 will soon relase an in-depth 
report on the  concept of hiring foreign 
pilots to meet future pilot  needs. 
FAPA says it has talked to a number 
of airlines that  are considering form- 
ing  a pool  of jet-qualified foreign 
pilots. 

contacted the Atlanta-based employ- 
Thus far, 300 foreign pilots have 

ment service and are  attempting to 
immigrate to US. carriers. Of those 
foreign pilots  calling FAPA. 40 per- 
cent were  Canadian; there were also 
several seniorhe1 British Airways 

retirement plan offered by their com- 
pilots who had opted for the early-out 

pany The airlines will hire foreign 
pilots only if the  shortage becomes 
critical, reveals FAPA. 

”I have no problem  with US. car- 

they are integrated at the bottom of 
riers hiring foreign pilots, providing 

the seniority list,”  says Capt  lbm 
Ashwood,  ALPA first vice-president 
and a former British military pilot 
who was hired by  TWA  in the mid- 
1960s as a result of a pilot shortage 

you see expatriates flying left seat 
“It will be acold day  in August before 

without going through sequence.” 
The average flight time of airline 

new-hires is holding steady at 3,000 
hours, according to FAPA’s statistics. 
The amount of jet-flying time required 
by airlines, however, has gone fmm 
2.300 hours of flight time in 1983 to 

rate the airline would not require any 
1,600 in 1984 and 800 in 1985. At that 

jet4ying time in  1986.  Few  in the in- 
dustry, however,  believe that jet time 
requirements will drop much huther. 

Training new pilots 

exist on the training of pilots. One is 
Basically, two schools of thought 

that the market will create conditions 
mandating that enough pilots be 
trained. In other words.  major carrie? 

may be forced to develop in-house 
ground-up training facilities just  to 
keep pace with the need for pilots. 

competiti6n. 
as well as to keep abreast of the 

The second school of thought, and 
one supported vigorously by ALPA. 
inwives the long-term goal of estab 
lishing civil aviation “academies” 
throughout the nation, similar to  the 
U.S. Merchant Marine Academy  in 
New York. That goal also calls for 
enhancing  the  efforts of 400 colleges 
and universities that offer courses in 
aeronautical study. If we are not 
careful. ALPA leaders caution. pilot 
qualifications standards could  be 
lowered as a result of the upcoming 
pilot shortage 

During the 29-day United pilots’ 
strike management sought pilot a p  
plicants with the following  minimum 
qualifications: a high school graduate 
with  350 fued-wing pilot-ineommand 
h o w  and an FAA commercial  license 

20170 vision corrected to 20/20. 
with instrument rating, as well as 

According to data compiled by 
Michael k Schukert, PhD., president 
of Academic  Resources, a Columbus, 
Ohic-ked enterprise foeusing on the 
development of aviation-related pro- 
grams in  academip. U 5  colleges and 
univeRities currently offer the follow- 
ing programs: 
0 33”bochelor‘s degreea in aviation, 

aviation. 
80--two-~lear associate degrees in 

2-master’s degrees in aviation, 
0 19--some kind of pilot credentials 
without degree and 
0 13--some kind of ground s c h o o l  
training only. 

ALPA‘s president, Capt Henry A. 
Duffy, stresses the need for establish- 
ing an accredited discipline  in  aviation 
at many of the nation’s colleges and 
universities, as well as upgrading the 
licensing standards  for Part 121 air 
transport pilot rating (ATP) and com- 
mercial tickets. 

“We look to reach those who aspire 
to be airline pilots. those who are 

jobs, and those who seek the left seat 
already trained but are in nonflying 

with only  minimum h o w  in their 
logbooks,“ he said, adding, “we seek 
to establish professional commercial 

piloting as an accredited discipline at 
colleges and universities.“ 

Thus far, ALPA’s long-term goal of 

cipline h a s  generated  enthusiastic 
making aviation an accredited dis- 

cooperation  from the deans of aviation 
at Parks College Auburn University, 
Middle  Tennessee State College.  Ohio 
State and Embry-Riddle 

Unrelated to the college effort is 
ALPA’s work to upgrade licensing 
standards for Part 121 ATP and com- 
mercial tickets. ALPA expects to sub 

for rulemaking to upgrade licensing 
mit soon its formal petition to FAA 

standards. The petition calls for rais- 
ing the minimum 1,500 flight-hour 
total needed to qualify for an ATP. 

Haw long the airlines’ expansion ef- 
forts and i n d  need for qualified 
pilots will continue is anybody’s guess 
Expansion efforts in the 1960s lasted 
nine years. 

Tallman  (USAF-Ret.). is convinced 
Embry-Riddle’s president. Gen Ken 

‘colleges and universities to meet the 
that the airlines will have to turn to 

gmwing demand for pilots. 
“I saw a briefing at American Air. 

pilot requirements for  the next 10 
lines recently that projected airline 

year8 will be 7,000 pilots per year,” 
said lhhan. “Of that amount, the 
military could pmvide roughly 2.500 
pilots per year, leaving the rest to be 
filed from  other sources, such as the 
regional or corporate environments.” 

up 1.500 pilots short every year,” he 
Even then  the airlines ”would  come 

said. 
Tallman. who was superintendent of 

the US. Air Force Academy from 
1977 to 1981. said Embry-Riddle has 
been  working  closely with the smaller 
and larger airlines to place  some of its 
gaduates, but h a s  yet to commit to 
buying expensive flight  simulators 
and to serving generally as an ad-hoc 
hands-on training ground for the 
airlines 

‘I still think that’s the airlines’ job.” 

saving grace for pilots,” Tallman con- 
‘I do think the schools are  the 

cluded. “We  have been spoiled in the 
past because the airlines’ requirement 
for pilots was adequately met by the 
military. But we no longer have that 
luxurf + 
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lhe  Honorable Edward R. Roybal 

House of  Representatives 
&aiman,  Select  Caunittee on Aging 

Washington, D.C. 20515 

Dear M. Chairman: 

'Ihank you for  your l e t t e r  of July 28 proposing a meeting among doctors   to  
discuss  the Age 60 Rule. 

As you hov, I am willing to  consider further suggesticnvl  concerning the 
rule. I must ePphasize, however, that my principal concern is the duty 
of air car r ie rs ,  as recognized in the  Federal  Aviatim Act, t o  perform 

consideration  of  the  cunplexities  of  the Age 60 Rule issues, you should 
their  services  with  the  highest  possible  degree  of  safety. In 

a d  judiciously by the agency, just as it has in the past. 
be aware that any examination of  the Age 60 Rule w i l l  be done carefully 

I understand that through your staff, Dr. Williams and his  colleagues 
have arranged  to meet with Dr. Austin 01 August 18. I look upon t h i s  
meeting only as  an opportmity for  the  doctors  to  discuss views. Based 
upon our recent  considerations of the  age 60 issue,  I see no likelihood 

emirmation  protocol  for  pilots that will enable them t o  receive 
that this meeting  could arrlve a t  a consensus a! developing an 

exemptions fran the Age 60 Rule. I look  forsard  to  receiving fran Dr. Austin a report on d m t  is discussed at the meeting. 

Sincerely, 
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JAA  Seeks  to  Revise  Commercial Pilot Retirement  Age to 
65 
Europe's Joint Aviation Authority (JAA), is seeking to make age 65 the standard retirement 
age for commercial pilots among its 29 member states. According to a JAA spokesman, 
France intends  to apply for a "national variant" concerning the rule, in the hope of 

rule, one pilot of a two-man crew may  be as old as 65, provided the other is under 60. 
maintaining age 60 as the mandatory retirement age. Under the proposed JAR-FCL 1.060 

NBAA 1999, Atlanta, Ga. 
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French  age-60  rule  draws ire 
from  other JAA pilots 
by Charles  Alcock and Jeff Apter 

that  foreign  pilots  more  than 60 years  old  will be banned  from 
French civil aviation  authorities  have  strongly  denied  allegations 

commercial  flights  through  the  country's  airspace.  But  European 
pilot  unions  are  continuing to protest  that  France's  refusal to 
adhere to the  Joint  Aviation  Authorities'  new  flight  crew  licensing 

between  the  ages  of 60 and 64 to  work  on  commercial flights, is 
requirements  (JAR-FCL 1.055), which  do  permit  copilots 

tantamount to a  blanket  ban. 

states  this  past  July,  pilots  aged 60 to 64 can  continue to work 
Under  JAR-FCL,  which  came  into  effect  in  all  JAA  member 

for  commercial  carriers  as  long  as  the  pilot-in-command  is  less 
than 60. France  demanded  a  so-called  "national  variant"  clause 

60. 
(JAR-FCL  1.060) to this  rule,  excluding  all  pilots  over  the age of 

plus  pilots  their  jobs  because  commercial  operators  will  not feel 
European  pilot  unions  say  that  this  could  cost  "hundreds" of 60- 

able to roster  them  for  flights  through  French  airspace.  This 
includes  many  European  corporate  flight  departments  and 
fractional  ownership  programs  that  have to operate  under 
commercial  certificates  for  tax  and  other  legal  reasons. 

A  DGAC  spokesman  told AIN that  even  though its JAR-  FCL 
"national  variant"  does  theoretically  allow  it to ban all 60-plus 
foreign  pilots  from  commercial  flights  in  its  airspace,  in practice it 
intends to apply the rule  only to French  pilots or to foreign  pilots 
working  for  French  airlines.  "Logically, of course, all pilots 
overflying  French  airspace  must be in line  with  French 

of the countries  they  fly  over.  But we cannot  control  everything 
legislation," he admitted.  "All  countries  are  familiar  with  the  rules 

and  cannot  be  behind  every  pilot. 

"We  have  never  been  confronted  with  cases of pilots  over 60 
flying  for  foreign  airlines,"  he  continued.  "In  any  case it would be 
rare,  except  for  some  private  flights. If, for  example,  there  were 
an  enforcement  procedure  in  France  and it was  found  that  a pilot 
was  over 60 there  would be no  sanctions.  There  would be a 
discussion  between  the DGAC  and  the  corresponding civil 
aviation  authority to once  again  inform  them  of  our  laws in the 
matter." 

The  French ban on  60-year-oldplus  commercial  pilots  is  in line 

http://www.ainonline.com/dec-french-3.html 414100 
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with existing International Civil Aviation Organization (ICAO) 

JAA member states are free to allow  copilots to continue flying 
rules.  However, having committed to their  new JAR-FCL code, 

up to their 65th birthday,  provided  they  first notify ICAO. 

The British Air Line Pilots Association  (BALPA) has insisted that 
this laissez-faire interpretation of  the French "Age-60 rule" 
cannot be accepted at  face  value. It told AIN that no operator 
would  compromise its commercial  license by breaching the 
airspace  rules of another European  state. 

and  has  demanded that the DGAC be brought into line with the 
BALPA has protested that the French position is discriminatory 

this is unlikely to happen until the JAA's rules have the full 
JAR-FCL  standard. Union official Carolyn Evans predicted that 

whims of national legislators. 
backing of European Union law,  rather than being subject to the 

to continue flying over the age of  60 is the  country's strict 1982 
Underpinning  France's  unwillingness to allow commercial pilots 

employment legislation, requiring most professionals to retire at 
60. By 1995, this law finally was applied to the civil aviation 
sector. 

http://www.ainonline.com/dec-french-3.html 4/4/00 
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ANC Task No. MED-7101: Upper age limits  for  flight  crew  members 

(Presented by the  Director of the  Air Navigation Bureau) 

AN-WP17089 
15/2/96 

SUMhMtY 

Based on replies to State  letter AN 5116-95/14 with regard to the  upper age limit for 
pilots and in particular the experience of States with allowing  pilots  above age 60 to 
continue  flying,  the  Secretariat has continued its evaluation of  the  aeromedical 
foundation for the  current "Age 60 Rule". 

Action by the Air Navigation Commission is proposed at paragraph 7. 

CWRDINATION 

OPS/AIR,  PELiTRG . 

AN-WP16940 
ANC 137-12 

I 

REFERENCES 

* State letter AN 5/16-95/14 
Annex 1 - Personnel  Licensing 

1. INTRODUCTION 

1.1 On  10 November  1994, the Air Navigation Commission (137-12) reviewed a progress 
report (AN-WP16940) on Task No. MED-7101 (Upper age limits for flight  crew  members)  with  respect 
to  assessing the medical validity of the  current upper age limit for  pilots  contained in Annex 1. The 
Commission  requested  the  Secretariat to seek further information from  States and international 
organizations  about age  limits and medical as well as operational  considerations  pertaining  to 
certification of pilots over  the age of 60 years. 

EXHIBIT 
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3.2  Question C 

3.2.1 Sixty-three of ti.!: swmty.thrze rt:,,I<>6 lin; St:;:cs have  answzred Question C regarding 
medical and operationa; experience with pilot.; iddrr [hall 60 years. Twenty-one States have no 
experience at all, simply br.:aus? they do not ai!,% Q!!clx pilots to continue flying. O f  the remaining 
forty-two States, five States have enprriencr  with  frcquwt or  occasionai medical problems, three States 
have no statistics available, whcrear ma.iority. thirtj--'.wo States. declare that they have no negative 
experience - two Sta:es evln say "go:~d  expzrienze" and "only  positive experience". Finally,  two 
States  are somewhat uncertain 3!~11( C i k  question, maidy due to insufficient data. No State  declares 
problems with incidents or accident?: c m s e d  tjy older pilots. hut some States mention the fact that 
numbers are too small !o allow statistical evalul?tioll. 

3.3 Question D 

3.3.1 Question D regaldi!lS particuix !,rmisos in cdse o f  a new, higher upper age limit was 
answered by  sixty-five States. Of these, elevcn States ~.vould favour the same medical  requirements for 
older pilots as for younger pilots. w h e r w  !itkc::: Stntcs <, .c~uld he  somewhat stricter, requiring Class I 
assessment without waiver. Twenty-nine States ;voul,! rqu i rz  more  frequent medical examinations, and 
forty-three States would restrict o!der pilots tn n1ulti-s:d:w w i y .  Thirty-six States would request 
"a clean bi l l  of health", and tell States wou!,J h w e  ,lt!wr p r : ~ : ~ ' , ) . q  such as increased operational 
assessment, extended medical examination at frqucnt int<::va!s, :e\!.,:J medical assessment with more 
detailed examinations (stress-ECG. EEG. angiogran. e t ; . ) .  and, in several cases, require the other 
pi loth  in a multi-crew  to be young6r ;ha  60 years. I n  wmmary, two-thirds of the States would  restrict 
pilots over 60 years of age to  multi-crew operations. and nwr? thx half o f  the States would request a 
"clean b i l l   o f  health" and almost half   of the States would require more frequent medical examinations. 

3.4  Question E 

3.4.1 Question E regarding expected chanEe o f  upper age limit regulations within the next 
three years was answered by sixty-nine States. For:yone States  do not envisage  any  such  change, but 
some o f  these States already have an upper age limit  of 65  years or no age limit at all.  More 
importantly,  twenty-six States intend to elevate their upper age limit;  of these, eighteen prefer 65 years 
and only three prefer 63 years. I t  is particularly interesting to note that some JAA States declare no 
expectation o f  changing their upper age limit from the current 60 years, although one would assume 
that they would have an obligation to do s o  in order to comply with the forthcoming JAA regulations, 
expected to be adopted this year  and fully implemented hy I July 1998. One of these States voices 
support for an age limit at 63 years, though. 
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5 .  DISCUSSION 

5. I It appears  that  the majority of States (forty-five of the  respondents or  65.2 per  cent) 
operate  with  a de facto legal age limit of 63-65 years. In many cases,  also in States with no  upper  age 
limit, the operational age limit is kept at a  lower level  by established airline  policies and may be as low 
as 55 years. In addition,  agreements between employers and unions may set age  limits as may market 
forces. 

5.2 Many States allow pilots to continue flying after the age  of 60, but  only  few  airlines 
employ  older  pilots. No State has experienced any particular  operational  problems  caused by older 
pilots.  A few States,  however,  report an increase in medical problems with older pilots. 

5.3 There is no  question  that  a majority of States prefer  to  have an upper  age limit. A clear 
majority  would  probably  accept  a  limit  above 60 years, especially since  two-thirds of the  responding 
States  already  allow  higher  limits, but only with a number of special limitations  as  indicated in 
paragraph 3.1.2 above. 

5.4 Based on the data now available and, in particular, as two-thirds  of  the  States 
responding  to  this  State  letter allow pilots to fly beyond age 60 and as the  experience of many States 
seems  to  indicate  that  a  higher  age  limit does not entail more accidents or cause  other  problems, it may 
seem reasonable for ICAO to consider increasing the upper age limit. 

5.5 No  provision,  however, can be seen in isolation from  pertinent  procedural  requirements. 

with strict  enforcement of the age  limit at 60 years are  developing  countries. The JAA  upper  age limit 
Most States  allowing  pilots to continue flying after age 60 are developed countries, whereas many States 

proposal is based on European  conditions and implies advanced and frequent  health  examinations. 
Caution  must  be  exercised if this rule is to be extended for global application. On  the  other  hand, 
ICAO  provisions are minimum  requirements.  States which feel that  they may be best  served by 
maintaining the  age limit at 60 years  for  their  own licence holders are  free to do so. 

6. CONCLUSION 

6.1 There is currently  a  clear trend amongst Contracting  States  towards  increasing the upper 
age  limit for commercial  pilots. This is illustrated by the proposed European  regulations,  developed by 
the  JAA.  It  is  further emphasized by  the fact that many States  allow  commercial  pilots to continue 
flying  beyond the age of 60 years. 

6.2 
Standard 2.1.10 of Annex I with a view to increasing the upper age  limit for  airline  transport  pilots and 

As  a  consequence, the Secretariat holds the  opinion  that an amendment  to 

commercial pilots may be  warranted. In the present situation,  however, it seems  prudent to await the 
outcome  of  the  work  done by the European Joint Aviation Authorities. 





If Yes to Question El, list applicable provisos as special medical  and operational requirements, limitations, and conditions 
(like CPL Only, Without Medical Waiver, Clean Bill of Health Only, More Frequent and/or More Extensive Medical 
Examinations, Domestic Flights Only, As Co-Pilot Only, MultiCrew Only, etc.). 

ARGE~TINA 
(Note. - See appropriate partial language  version of this AN-WP for original text.) 

Except that the individual cannot act as pilot-in-command andlor co-pilot in air transport operations, whether scheduled or 
non-scheduled, passenger or cargo, domestic or international. 

AUSTRALIA 

Increased operational surveillance (6/lZ). 
Increased  medical surveillance over 60 years  with  additional  medical tests. 
Multi crew for high capacity operations over 65 years. 



GERMANY 

Clean bill of health. 

ICELAND 

Clean  bill  of health. Medical examination every four months. 

IRELAND 

transport aircraft carrying passengers, if i t s  maximum  total authorised weight exceeds 45 OOO Ib or a public transport 
'An ATPL licence holder shall not, at  any time after he anains the age  of sixty years, fly as a pilot in command of a public 

aircraft not carrying passengers if its maximum total authorised weight  exceeds 50,OOO Ib." 

ISRAEL 

In large AIC the upper age limit for co-pilot and for second-in-command is 65. There is no upper age limit for other A/C 
if there are no passengers on board. 

ITALY 

Multi-crew only. 

JAPAN 

As concerns international transport, pilots older than 60 years can be engaged only in non-revenue flights. They are 
required to pass the more extensive medical examinations. 

JORDAN 

Multi-Crew only. Aircraft less than 40 seats. 

KENYA 

1) Medical examinations every six months. 
2 )  Domestic flights only. 

MNAWl 

After 60 years he may act as pilot-in-command on domestic flighB only. 

MALAYSIA 

. 

2) Unless the authorised maximum total weight does not  exceed 20 OOO kilogrammes. 
1) Unless the aeroplane is fitted with dual controls and carries a second  pilot  who  has  not attained the age of 60 years. 

MALDIVES 

As co-pilot  with valid medical; on public transport flights and either piclco-pilot on all other non public transport flying. 
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SWEDEN 

CPL only, Clem Bill of Health,  As PIC only  on  JAR/FAR 23 AC on domestic flights in commercial  air  transport 
operation. As copilot on  JAR/FAR 25 AC (international flights). 

THAILAND 

As Co-Pilot, special medical examination is required for every 4 months. ?he  other requirements  should be the  same as 
Pilot under  the age of 60 years. 

UNITED ARAB EMIRATES 

a) Private  operations  only  (CPL or ATPL). 

c) Multi-crew with other  pilot less than 60 years. 
b) Medical every six months by approved doctor. 

UNITED STATICS 

Pilots over  the age 60 holding an ATPL or a CPL may continue to be employed as flight  engineers  in  operations conducted 
under Part 121 of the  Federal Aviation Regulations (FAR), and in all capacities in operations  conducted  under  parts  other 
than Part 121 of the FAR. 

UZBEKISTAN 
(Note. - See appropriate  partial language  version if this AN-WP for original text.) 

More frequent and more extensive medical examinations; multi-crew only. 

ZIMBABWE 

command on any international  flight if its maximum authorized mass exceeds 20 OOO kilograms. 
ATPL holder over 60 years shall not at any time fly such an aeroplane for the purpose of public  transport as pilot-in. 
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APPENDIX B 

SUMMARY OF REPLIES TO STATE LE'lTER AN 5/16-95/14 - Question C 

QUESTION C 

What is your experience up to date with pilots above the age of 60 years? 
(incidents, accidents, medical problems, revocations Of licence, etC.) 

ARGEWINA 
(Note. - See appropriate  partial language version of this AN-WP for original text.) 

Since  the 60-year limit was  placed  on the activity of airline pilots, there have been no recorded 
incidents or accidents, except for  one isolated case, in non-scheduled air  transport, in which the 
existing standards were violated. In general aviation accidents, the fact that a pilot is over 60 years of 
age  has been considered a contributing factor when  combined  with very low levels of training or 
flight time (especially if the individual began flying after the age of 50). and  if in addition pilot error 
or judgement has been found to be  a contributing factor. 

AUSTRALIA 

No evidence of any increased incidence of aviation events including in-flight incapacity. 

BARBADOS 

No reported incidents, accidents, medical problems or revocation of licences. 

BELARUS 

Nil. 

BELGIUM 
(Note. - See appropriate  partial language version of this AN-WP for original text.) 

None. 

BOTSWANA 

No significant problems  on  record. 

BRAZIL 

We have no special statistics about the subject. However there isn't nothing remarkable to  be related. 
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No negative experiences. Statistically insignificant because only 5 6  pilo& over M) years in five years 
(today no one). 

GEORGIA 
(Note. - See appropriare partial language version of this AN- WP for original r a t . )  

No  statistics available. 

GERMANY 

Good experience.  No remarkable problems. 

GREECE 

No particular  experience. 

ICELAND . 
No negative experiences. 

INDIA 

Exercise of residual privileges is very limited. 

IRELAND 

No observed problems. 

ISRAEL 

Very few incidents, no accidents, same medical  problems as in the general population for these ages, 
no revocations of licences at all .  

ITALY 

No problem at all. 

JAPAN 

Nothing. 
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NETHERLANDS, KINGDOM OF THE 

Since 1980 Incidents: not readily tracable. 
Aaccidents: 2 accidents with fatal injury. 
Two revocations of licence. 
Medical problem: data unknown at the present moment. 

NEW ZEALAND 

New Zealand’s experience has not highlighted any problems with pilot licence holders over 60 years 
of age. Our records  show that of 3 OOO accidents over the last 20 years, only 40 pilots were over 
60 years of age. 

Obviously medical problems do increase with age and pilots who do not pass the medical examination 
will be unable to use their licence, although as lifetime licence holders they will still hold their 
licences. 

OMAN 

Nil. 

PAKISTAN 

In older pilots medical risk increases requiring additional medical screening and surveillance resulting 
greater financial burden on medical checks with frequent operational limitations. 

PERU 
(Note. - See appropriate partial language version of this AN-WP for original t m . )  

In general, the problems are medical problems (ailments or some deterioration in health), possibly as 
a result of extreme  fatigue related to the  age of the individual. 

POLAND 

None. 

QATAR 

Nil. 

REPUBLIC OF KOREA 

Nil. 
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THAILAND 

Medical problems. 

TURRKEY 

None. 

UGANDA 

We have not had any Ugandan pilots so far operating for public transport category above 60 years. 
Other nationals who seek Ugandan licences when they are over 60 years or operators of foreign 
registered aircraft who seek to operate public transport in Ugandan airspace with pilots  over 60 years 
are equally not accepted. 

UKRAINE 
(Note. - See appropriate partial language  version of this AN-WP for  original text.) 

Revocation of licence in view of negative change in state of  health. 

UNITED ARAB EMRATES 

a) No incidents or accidents. 
b) One Licence Extension has been denied due to discovery of coronary problems during special 
"Over 60 Medical". 

UNITED KINGDOM 

No significant problem are identified. 

UNITED STATES 

'Ihe United States  does not have recent experience with pilots above the  age of 60 in operations 
conducted under Part 121 of the FAR. Because pilots over the  age of 60 may continue to fly in 
operations conducted under Parts 91 and 125 through 137 of the FA&, a body of experience and 
knowledge exists as to those pilots. However, the U.S. Federal Aviation Administration (FAA) is 
uncertain whether, and to what degree, this information is readily accessible. 

UZBEKISTAN 
(Note. - See appropriate partial language  version of this AN- WP for original text.) 

None. 

VANUATU 

Nil. 

ZIMBABWE 

Nil. 
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SUMMARY OF REPLIES TO STATE LElTER AN 5116-95114 - Question F 

Q u E s n O N  F 

What is the policy of your  State with regard to granting authorization for foreign pilots over  age 60 to 
use your national airspace? 

ARGENTINA 
(Note. - See appropriate partial language  version of this AN-WP for original text.) 

We have no objections, subject to what is indicated  under Question (B). 

AUSTRALIA 

No policy. 

BARBADOS 

The operation must be multi-crew and the second  pilot under age 60. 

BELARUS 
(Note. - See appropriatepartial language  version of this AN-WP for original text.) 

Negative. 

BELGIUM 
(Note. - See appropriate partial language  version of this AN-WP for original text.) 

They are authorized to fly in Belgian airspace if they so request. 

BOTSWANA 

No established policy. 

BRAZIL 

We do not allow commercial operations in our airspace conducted  by foreign pilots over  age 60. 
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DENMARK 

Authorization is only granted for the exercise of CPL/IR privileges and  not after  the  age of 67. 

ECYPT 
(Note. - See appropriate  partial language  version  of this AN-WP for original text.) 

We  have been complying with ICAO practices. 

EsrOrnA 

We accept the limitations of foreign States. 

FUl 

We will accept pilots holding valid overseas licence, subject to  any conditions imposed on the licence, 
regardless of age. 

FINLAND 

Authorization is only granted with the privileges given in the licence and only  for multi pilot crew, 
when the  other  pilot is under 60 years  of age. 

FRANCE 
(Note. - See appropriate  partial language version of this AN-WP for original text.) 

Up until 5 February 1995, French regulations did  not provide for any age limit. France  therefore 
authorized foreign pilots over 60 to use French airspace. Since the adoption in France of the  age 
limit of 60 in commercial transport (law of 4/2/1995, published on  5/2/1995),  France  has applied to 
foreign pilots the  Standard in paragraph 2.1. IO. 1 of ICAOs Annex 1 and France  therefore  prohibits 
overtlights by pilots-in-command over 60. 

GEORGIA 
(Note. - See appropriate  partial language version of this AN- WP for  original text.) 

Not restricted. 

GEW 

Authorizations are granted on an individual  basis  under following provisos: 
- in multi-pilot operations  only. 
- one pilot at  age 60 or more only. 
- up to age 65. 
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K E N Y A  

We shall follow the ICAO guidelines since  we do not have the resources to evaluate  the issues 
involved. 

KUWAIT 

Presently not allowed. 

LEBANON 

No authorization is granted for foreign pilots over age 60 to use our national airspace. 

LITHUANIA 

Positive. 

MALAWI 

Multi-crew operation on application only. 

MALAYSIA 

i) Application must be made in writing by the State of operator to our Department. 
ii) Consideration for approval is only given if the nature of request is at least equivalent to our 
legislation requirements. 

MALD~VES 

- If flying a Maldivian registered aircraft: same conditions prevail. 
- If on a foreign registered aircraft the issuing States r u l e s  apply. 

MALTA 

Foreign  pilots over 60 are allowed to use national airspace if they are authorized by the  country 
issuing the  licenee and they meet the JAA proposed requirements for pilots over 60. 

MAURlTlUS 

difference with ICAO. 
Authorize provided  pilots are duly authorized by their State and also provided their  States  have  filed a 
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QATAR 

TO allow pilots whose licensing authority permits up to age 65 to Operate in Qatar airspace. 

REPUEILIC OF KOREA 

me Republic of Korea would like to agree with the  age limit for pilot: 

b) if a State has notified the ICAO of any differences between i t s  national regulations and practices 
a) if a State asks us for the permission of its age limit for pilot; or 

and the International Standards contained in Annex 1 to the Convention on International civil 
Aviation, by Article 38 of the Convention. 

ROMANIA 

We accepted every authority request regarding over 60 years old pilots operations in or over Romania 
if the said authority grants  the licence. 

RUSSIAN FEDERATION 
(Note. - See appropriate partial language  version of this AN-WP for original text.) 

Such authorization is given. 

SINGAPORE 

In general, not in favour at this stage. 

SLOVAK REPUBLIC 

We shall accept foreign pilots over age 60 to use our national airspace. 

SLOVENlA 

Pilots  age of &I45 are permitted to operate provided this is a 2 pilot operation. 

SPAIN 
(Note.- See appropriatepanial language  version of this AN-WP for original text.) 

National regulations are applied. 

SURINAME 

Authorization is granted for foreign pilots over  age 60 in so far this is allowed by  their  foreign 
operator. 
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VANUATU 

No objection. 

ZIMBABWE 

Foreign pilots operating into  Zimbabwean  airspace are governed by their respective countries 
regulations as long as they fly non-Zimbabwean  registered  aircraft. 
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SUMMARY OF REPLIES TO STATE LETTER A N  5/16-95/14 - Question G 

QUFSTION G 

Do you have any  other comments on the  age limit for pilots? 

AUSTRALIA 

The  arbitrary application of an age  restriction cannot be justified in today’s  world,  despite the fact 
that it makes things  administratively  simple. The process of medical certification is a  process of risk 
assessment and only when the risk of incapacitation for an age and health matched group  exceeds the 
risk  target  should  restrictions  be  imposed. 

BARBAM)S 

The limit applies to pilots engaged in scheduled and non-scheduled international operations 

BELGIUM 
(Note. - See appropriate  partial language version of this A N -  WP for  original text.) 

Only one  pilot  over 60 per  crew. 

BOTSWANA 

Botswana is seriously  considering the adoption of European JAR as its national legislation. In which 
event the accepted age limit will be as set down in JAR-FCL which is understood  to  probably be 
65 years. 

BRAZIL 

The Brazilian  Civil  Aviation  Department has been studying this subject but doesn’t  have any 
conclusion  yet. 

BURKINA FASO 
mote. - See appropriate  partial language version of this AN-WP for original text,) 

We  want  to  have the restriction in order to avoid age-related problems 
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DENMARK 

However  arbitrary and however individually different  the effect Of age  we find  that  a  fixed age limit 
for professional  pilots is necessary. We  do not think that the same age  limit is representative  for  the 
whole  worlds  pilot  population but that ethnic and cultural differences  apply - which Of course 
complicates the  issue  further. Maybe  the following addition to Annex 1 2.1.10.1 could be a way Out: 

condition  that may entail  unfitness for  flying duty including age-related disorders and the  privileges Of 
"....unless the  holder has a clean bill of health with no signs and symptoms of any disease  or 

the licence are limited to multi crew  operation  only and the  holder  has not attained  his 
63rd  birthday." 

FINLAND 

Finland is planning to change the regulations this year so that CPL and ATPL pilot  can  hold  his 

JAR-FCL have  been  accepted, Finland intends to follow JAR-FCL. 
licence  after age of 60 years with ICAO Annex 1 restrictions (para 2.1.10). When  JAA  requirements 

GERMANY 

Social  security  regulations and the socio-economical condition in Germany  prevent  strict  enforcement 
of the existing  ICAO Annex 1 aged0-rule. A n  age45-rule would not collide  with the  above 
regulations and therefore be more  acceptable in Germany. 

ICELAND 

Iceland  considers it imperative  that  a  consensus  be reached on  the  issue of pilot age  limit as the 
current  situation  can  present  significant  problems in crew  fostering  for  airlines. 

IRAN,  ISLAMIC REPUBLIC OF 

We believe  that  regarding the organism of body 60 years age is the best limit for  pilots and co-pilots 
under  paragraph 2.1.10.1 and 2.1.10.2. But in special case and conditions  this  limitation  could be 
increased to 62 years  for domestic general aviation only. 

IRELAND 

Amending  legislation  is  being  prepared by the Irish Aviation Authority in accordance  with  the 
appended draft - which is in accordance with JAA-FCL  (Draft 5 )  proposal. 

ITALY 

Italian  regulation  has  been modified according to JAA-FAR-FCL  (draft)  provisions. 
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NEW ZEALAND (cont’d) 

New Zealand is of the view  that the medical standards and the biennial flight review are  the practical 
controls on  the pilots ability regardless of  age. 

New Zealand also has legislation which prohibits discrimination solely on  the basis of age. 

O W  

We consider that present age limit is good and proved. However, increasing the age limit to 63 with 
the restriction 9, 10, 11, 13 under Question @) is considered  to be sufficient for over  age 
monitoring. The raise of pilot age limit will affect the promotion of young pilots. 

PAKISTAN 

The older pilots are considered potential risk on account of multiple medical problems  requiring 
frequent medical checks and surveillance at the cost of airline. Besides aircrew 60 years retiring 
policy is based upon national retirement age-policy for other officers and executives in the national 
air-carrier as well as in other vital fields. If age limit of pilots is enhanced, the same will be 
considered discriminatory for other officers some of  whom  might be engaged in vital services of 
national importance. 

P E R U  
(Note. - See appropriate  partial language version of this AN-WP for  original text.) 

All human beings have their own requirements according to their bodies. It should be noted that at 
an advanced age  their reactions will  not be the same as those of younger pilots and quarterly 
assessments would be recommended. Pilots at an advanced age could only be authorized to act as 
pilotslco-pilots on the latest equipment on which they qualified  and on which have the most 
experience. 

QATAR 

Qatar will monitor the rate of medical revocations between ages 6065.  

REPUBLIC OF KOREA 

The Republic of Korea would like to exert all possible efforts to conform with the International 
Standards contained in the Annex to the Convention. 
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UNITED  KINGDOM 

In the Unit& Kingdom, professional pilots may continue working without age limit when undertaking 
Aerial Work. However, for this they do not  need a  CPL or ATPL, but a licence which is peculiar to 
the United Kingdom, i.e. a "Basic Commercial Pilot's Licence". The majority of these pilots 
continue working as flying instructors on light aircraft. However, at age 70 they are required to 
undergo a cardiological review to include a treadmill exercise test. If satisfactory, continued medical 
certification is permissible, although this assessment is again required at age 75 and three yearly 
thereafter. 

UZBEKISTAN 
(Note. - See appropriate panial l a tquop  version of this AN-WP for original text.) 

We wanted to reduce the age qualification 13 55 years, but this  did  not  pass the Labour Law Code 

VANUATU 

may impose an upper limit with strict guidelines. 
Vanuatu currently h a s  no upper age h i t  but  is considering a comprehensive review of this policy and 

ZIMBABWE 

Flight safety considerations should be paramount in any decision finally arrived at. 

INTERNATIONAL AIR TRANSPORT ASSOCIATION (IATA) 

IATA considers that changes to the age 60 rule is in the best interest of the  Airline  Industry. We 
recommend that amendment to the rule should be supported by the establishment of appropriate 
medical  and operational protocols to ensure the maintenance of safety. 

INTERNATIONAL FEDERATION OF AIR LINE PILOTS' ASSOCIATIONS (IFALPA) 

The current formal policy of IFALPA is to seek deletion of the provisions of ICAO Annex 1, para. 
2.1.10.1 and 2.1.10.2 in support Of the view  that the upper age limit for pilot licensing should not be 
based solely on chronological age. However, the subject is again under active review by lFALP.4 
and  it is possible that this policy could change in the foreseeable future. 

- END - 
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Shortage of Pilots and Technicians Page I o f5  

WANTED: 
Pilots and  Technicians 

Fueled by  a booming economy, airliners everywhere are flying  full. But as passenger lines 
grow longer, the lines of those who fly the jets and fix them are  steadily shrinking. Air 
carriers are.starting to awaken to a looming shortage of qualified pilots and technicians that 
has the potential to ground much  of the airline industry. 

As the worlds largest university s ecializing in aviation and aerospace, Embry-Riddle 
Aeronautical University has  launc r: ed several initiatives to help ease the shortages and 
promote longterm solutions.  They include direct-hire and training programs,,a public 
information campaign, and plans to forecast and define  future skill and tralnlng needs. 

Good economy  bad  for  recruiting 
In this missin persons report, the chief culprit is a muscle-bound economy. More people 
can afford to w y more often, so airlines have been increasing their fleets and flights to meet 
the demand and match their rivals. Additional aircraft and flights, in  turn, require more pilots 
to fly them and more technicians to keep them running. 

benefits. 

Several additional factors contribute to the shortfall of technical experts who work on 
aircraft engines and airframes and keep the planes in  the air. With a general unemployment 
rate  of four percent, a skilled trades jobless rate of only two percent, and a smaller number 
of 20-24-year olds, fewer candidates are available for openings. 

Some in the industry feel that an outdated ima e of technicians as ill-paid,"wrench turners" 
deters young people from entering the field. "T 9i e descri tion 'aviation mamtenance.' which 
was widely used in the past, does not correctly portray tRis tremendously skilled field, which 
requires an extensive, diversified technical education," says Fred Mirgle. professor of 
aviation technology at Embry-Riddle. 

Shortage hard to measure, but real 
The record growth of the U.S. airline indust has hit the regional airlines the hardest, 
according to Embry-Riddle graduate Kit Dar % y (BAST'77). president of  AIR Inc. The 
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number of qualified candidates has dwindled,  dropping to 5,000 in  1998  from  15,000 in 
1996, he says, while the market for new pilots has been  at  record levels in recent years and 
shows no sign of slowing. 'We're  at a point where we're seeing  1,000-2,000 jobs every 
month," he says. 

Darby hesitates to call the  situation  a pilot shortage,  however,  claiming  that most of the 
regionals' problems stem from  an  inability to train pilots fast  enough to make up for the 
accelerating rate of attrition. 

"Airlines have varied the  standards to determine what 'qualified is,"  Darby  adds. "Due to a 
good pilot market and  the  Americans  with Disabilities Act,  pilots  today are younger, older, 
taller, and  fatter than they  used to be.  Twenty-five  percent  wouldn't have been hired 10-15 
years ago because  they  don't have perfect vision." 

"There is a pilot shorta e "  says Paul McDuffee,  Embry-Riddle's  vice president of aviation 
trainin and  industry re9aiions. "It's the magnitude of it  that's  in  question."  Based  on data 
from T 3, e Canaan Group  and its own  surveys.  the  university projects that in the next 
decade the worlds major airline industry will grow  by 3.9 percent  and  need  11,469  new 
pilots annually. The estimate  does  not include regional carriers. McDuffee says Embry- 
Riddle has the capability to target  and  meet  the  training  needs  of 2.5 percent of the entire 
new pilot market. 

Nationwide,  137,000  people are employed  as  aviation  technicians.  According to trade 
roups such as the Professional Aviation  Maintenance  Association  and the National Air 

Transportation Association, the  industry requires 10,000-12,000  additional specialists every 
year to replace retirees and fill new  positions.  Last year, however,  only 7,400 new 
technicians were certified, a  20-percent  decrease  from  1988. In order to keep their jets 
flying, the airlines need  roughly  two  technicians  for  every  pilot. 

Embry-Riddle has a big stake  in heading off the shortages.  In  any given year, more than 
2,500 students on its residential campuses are pursuin a  degree in aeronautical science, 
favored by professional pilots, the largest number enrol 9 ed  In the nation at any university. 
An additional 550 are enrolled in  aviation  maintenance  technology  programs. The university 
produces more pilots  and rated officers for  the U.S. Air  Force than any other nonmilitary 
institution and more new employees  for  the  major  airlines  than  any  other collegiate aviation 
program. 

Training more pilots, faster 
Since 1997, Embry-Riddle  has created three  fast-track  programs  designed to shrink the 
ga between a  student's completion of an  aeronautical  science  degree  and employment on 
a i g h t  crew. 

Attracting pilots has become an important concern for  East Coast Flight Services, an 
executive charter service that is feeling the crunch as  many of its pilots are lured away  by 
larger airlines. To recover from the loss, the company is participatlng in one of the 
university's direct-hire programs. 

The program is a  valuable resource for the  corn  any,  which is often in need of new talent. 
'When we anticipate a  new position opening at E ast Coast Flight Services,  we call Embry- 

vice president and general manager. "It has  been  our  experience  that  they can always put 
Riddle because they  share  a  special  bond  with  their  recent  alumni."  said  Brenda Brown, 

us in touch with a candidate who  meets  or  exceeds  our  time requirements. Many recent 
alumni start out in the right hand  seat until they've  accumulated  enough  hours to move into 
the pilot's  seat." 

To make the transition to the charter operation  easier,  plans are underway to install some 
of East Coast's equipment at  the university to give potential pilots first-hand experience with 
their aircraft. Embry-Riddle has similar direct-hire partnerships with Atlantic Coast Airlines 
and Atlantic Southeast Airlines. 

The agreements were  made  possible by the 1997  opening  of the Advanced  Fli ht 
Partners in pilot training 

Simulation Center on the Daytona  Beach  campus,  a joint venture with FlightSa 9 ety 
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International (FSI). At  the  controls of Boeing  737-300  and  Beech  1900D  simulators, 
students in the direct-hire programs  safely replicate advanced  flight  and  recovery 
maneuvers, reducin the overall training  time needed to land a  pilot's job with the 
sponsoring carrier. ?he simulators  also  meet the training  needs  of pilots sent  by 
Commutair, Continental, Delta,  Mesa  Air Group, Pan Am,  Skyway Airlines,  and other 
carriers. 

The  university  is  also  providing  flight  training  services to non-U.S. carriers, including Saudi 
Arabian Airlines and Turkish Air,  and to INAC. the Argentinian  aviation academy. 
Neaotiations are underway to develop professional pllot training programs in South Africa 
andseveral other countries 

As the demand  for pilot training  has  grown, FSI has seen an increased  utilization of its 
simulators, which are located at 51 sltes  worldwide.  "In  1997,  we  trained  approximately 
50,000 pilots," says Beth Thornton,  manager of the company's New Hire Program, 
headquartered in the university's simulation center. Her  program, which evaluates and 
places new pilots with  participating  airlines,  screened 1,189 candidates  and  placed 793 
new pilots with seven airlines  and one corporate carrier in  1998. 

Aviation Transport Experiment (AGATE),  a  visionary effort to design small planes that will 
Embry-Riddle is a partner with the FAA, NASA,  and  industry in the  Advanced General 

put personal flight within reach of anyone in the United  States.  A  $2.5 million research 
pro'ect led by Steve Hampton. professor of aeronautlcal science, is developing curricula 
and trainin materials to reduce the time  and cost of getting an instrument rating for the 
new aircraj. 

costs by 20 percent, and  saves 83 percent in total elapsed time in the production of  a pilot 
In tests, the new curriculum has reduced ground and flight training time by 29 percent and 

certified for visual and instrument flight  rules. Partners in the project are Advanced 
Creations Inc., Cessna Aircraft  Co.,  Jeppesen  Sanderson.  Ohio  State University, and 
Raytheon Aircraft. 

Building on a  73-  ear  track record in pilot education  and its experience creating new pilot 

to become a "center of excellence  for the development of pilots of the next century.'' His 
materials for AGiTE, Embry-Riddle President George Ebbs  has  challenged the university 

initiative, dubbed "Pilot  2020."  would  forge partnerships with  industry to define the skills and 
knowledge pilots will need to be successful in the cockpits of the future. 

To tackle the technician shortage,  Embry-Riddle has been  taking  a different approach 
Industry  rallies 

Last November, the university called on competing companies  that  employ  and train 
aviation technicians to discuss the problem at an emer ency  conference in Daytona Beach 
that it organized with Aviation  Maintenance  magazine. B t was the first time aircrafl 
maintenance competitors have joined together to face  an industry-wide problem. At  a 
follow-up conference in February, which  drew 80 attendees,  four  working  groups 
recommended solutions. 

Eileen Taylor, principal of Aviation High School,  an  aviation technician magnet school in 
New York City, and  a  member of the education  working  group,  said aviation companies, 
schools, and universities must communicate  more  about  aviation careers and career fairs 
"so we can better prepare our young people to work  in  aviation." She also urged industry to 
provide student scholarships and internships, partnerships with educators, equipment and 
parts, tours, and resources for  guidance counselors. 

southeast US.. Europe  and Caribbean and  chair of the  professional working group, 
David Shotsberger, Continental Airlines' senior  director of technical operations for the 

wlth interested students,  and get the word out that there will always be a  good future and 
agreed.  "We need to talk about the skills that are needed,  foster  mentoring relationships 

solid jobs in this field." 

The military and government group recommended making it  easier  for  military aircraft 
technicians to transfer their training  and  experience to the civilian marketplace. They said 
there is a need to develop training  programs that "bridge" the gap between military training 
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and that which the FAA  requires for the airframe and  powerplant  certificate. 

"Make it Fly" 
Conference attendees voted to launch  a coordinated effort by aviation  companies, 
educators, and government to attract  more  young  people to careers in aviation 
maintenance technology  throu  h  education,  training,  career  counseling,  and  public 
outreach. They coined the maxeting slo an "Make It Fly," and  formed the Make It Fly 
Foundation to coordinate the campaign. B he foundations director is Michael Sonshine, 
chief operating oficer of STS  Holdings,  an  aviation  staffing, compliance, and  training 
company. 

The next meeting of the industry  group is June 8 on  Embry-Riddle's Daytona Beach 
campus. Information is also  available  at w.MakeltFly.com. 

The "Make It Fly"  campaign  was introduced to the aviation  maintenance, repair and 
overhaul industry  at the MRO99 trade show last April. At  the  show,  Embry-Riddle President 
George Ebbs also unveiled "Technician  2010."  a  new  program that will use the university's 
education and research expertise to help the industry  develop  a  new model for training 
technicians. 

New training and career models needed 
The plan calls for the university to work with industry  partners to identify the skills 
technicians will need in the  future,  develop  new  trainin  content.  streamline  the training 
process, and  lobby  for  regulatory  reforms. This is nee i ed  because as aircraft technology 

computers and electronics, is becoming more  advanced  and requires continuous 
becomes increasingly  complex, the training and expertise of  technicians. particularly in 

upgrading. 

If the aviation industry  wants to stem the exodus  of  technicians. Ebbs says it must develop 

training would free young people from havlng to pay  $10,000-$15,000 up front and  get 
new models for  training  and  career  development. For example, corporate sponsorship of 

them into a job from which  they could repay  their employer. He says, companles also need 
to treat aviation technology  as  a  professlon,  which  means  giving thelr employees 
opportunities for  ongoing  training  and  promotion to management  positions. 

of the School of Aviation,  at (904) 226-6291  or connollt@cts.db.erau.edu. For the, 
For information about "Pilot  2020," or to share  your  ideas, contact Thomas Connolly, dean 

"Technician 2010 program, contact Paul McDuffee,  vice  president of aviation  traming and 
industry relations, at (904) 226-6201 or mcduffep@db.erau.edu. 

with  reporting  by Valerie Jordan Reece 
By Robert  Ross, 

majors. 

"Five years ago, when the airlines  weren't  hiring,  we  had fli ht instructors on staff with 
five to seven years' experience,"  says  Ken  Doucette.  chief fight instructor at Embry- 
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Riddle's Daytona Beach campus. 'We were hiring about 20 a  year, and our annual 
turnover was about 10,percent. Now, they're rotating out of here after one to one-and- 
a-half years. We're loslng a couple every  week." The instructor pool averages 170 at 
Daytona Beach and 45 at Prescott. most of them Embry-Riddle graduates. 

"There's constant excitement in the air: who will get that long-awaited call next?" says 
Larry Thomas, a flight instructor and supervisor at Daytona Beach. 

Most calls come from regional carriers such as Atlantic Coast, Atlantic Southeast, 

hiring is also done by Northwest, A, and United. 
Business Express, Continental Ex ress, Mesa, Mesaba. and Skyway, although some 

About 20 percent of the universivs aeronautical science students take 'obs upon 
raduation with Atlantic Coast, Atlantic Southeast, American Eagle,  or dontinental 

Express. four regional airlines with direct-hire "bridge" programs that significantly 
reduce the flight time required for preselected students. 

"About 12 percent of the pilots now flying for these airlines are Embry-Riddle 
graduates," says Andrew  Broom. senior placement program manager at the Daytona 
Beach campus. Another sign  of the stepped-up interest, he says, is that more alrlines 
are paying to fly students in for on-site simulator performance and evaluation. 

Rv 
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u s  Department 
Of r ramat lon 
Federal Avidon 
Admlnidration 

P.O. Box 26080 
OWahoM city OK 73126 

June 23, 1999 

Alan M. Sewer 
Bell,  Boyd  and  Lloyd 
Three First National Plaza 
70 West  Madison Street, Suite 3300 
Chicago, IL 60602 

Dear M r .  Senver: 

The  following  information is provided in accordance with  your request of May 13. Please accept 
my apology for the delay in responding to your inquiry. Statistics are included for active airmen 
holding  a  medical certificate as of December 3 1  for each respective year, 1994 - 1998 (not 
calendar year). The medical conditions listed are usually,  but  not  always,  Special Issuance. 

These data are provided by class of medical certificate issued. There is currently no method of 
determining  which  first-  and second-class airmen are airline pilots without performing  a specid 
computer run,  which can be cost-prohibitive. Previous estimates have been  approximately two to 
five thousand dollars. 

There is no fee for the enclosed  information. Statistics requested under provisions of  the 
Freedom of Information Act  would  be no different  than that provided. 

Please  let  me know if I can  be of fkrther assistance. 

Sincerely, 

Aeromedical  Certification  Division 



. 

As of December 31, 1998: 



As of December 31,1997: 
I First I Second I 

Pathology 1 Class 1 Class 
I I 



As of December 31,1996: I 
First 1 Second] 



As of December 31,1995: 
I First I Second I 
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Fderal Avlellon 
Admlnldr&lon 

Mny 24, I O U 0  

Mr. Berl M. Y etman 

Gmpevinc. TX 76099 

Dear Mr. Yetmnn: 

ro nox I 116 

The information on the following pages is  provided in nocordonce with your requcst of Mny I 1  
Stntistics are included for airmen holding an active medical certificate a. of December 3 I for each 
respective year. 1994 - 1998 (not calendar year). 

These  data  are provided by class of medical certificate issued. There is no method of determining 
which of the first- and second-class airmen are airline pilots without performing the special 
computer run we discussed over the telephone, which would probably be cost-prohibitive. 

Several of the pathology conditions listed (cardiovascular conditions, alcoholism. and diubctes 
requiring the use of insulin) are usually, but not always,  Special Issuance 

I hope this information is helpful. Plense let me know if you have questions 

Sincerely, 

Leslie E. Downey 
Aeromedical Certification Division 

A 
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Robert R Perry 
4441  Main St., PO Box 751 
Yannouthport, MA 02675 

Captain  Bert Yetman, President 
Professional  Pilots  Federation 

Dear  Bert: 

Several  years  ago,  during  David Hinson’s tenure  at  the FAA, airliners  with ten to  thirty 
passenger seats were  moved  &om  Part  135  rules to Part  121  rules. Pilots  flying  these 
airliners  were  permitted to continue  flying  beyond  their 60th birthday  under  Part  121  until 
December  20,1999, at which time every  pilot  over  age  sixty  would  no  longer be allowed 
to fly  the  line. 

At your  request, I contacted  a  number of these  over-60  Part  121  pilots  to  determine how 
many  hours  they’d  flown  the  line  beyond age 60, and  how many accidents or incidents 
they’d  experienced in their  over-60  flying.  The  results of this survey  are  shown  on  the 
attached two pages.  Thirty-one  pilots  accumulated  101,800  flight  hours  beyond age 60 
without  a  single  accident or incident. 

The  survey  was  stopped  after  anaining  over  100,000  Part  121  accident-&ee  hours by 
over-60  pilots.  There  are  other  Part  121  over-60  pilots  who  retired  either on 12/20/99 or 
prior to that  date. I do  not  know  the  exact  number, but estimate that it  ties  between 100 
and  200. This estimate is based on the  number  of  over-60  pilots  that I have known in my 
airline  during  the  past  five  years. I am not aware of any over-60  pilot  outside this survey 
being  involved  in an accident or incident. 

Two of the pilots in the  survey flew the  Beech  1900  19-passenger  airliner  after  reaching 
age  60.The  other  twenty-nine  flew the 30-passenger EN-120  Brasilia after reaching  age 
60.The Em-120 is a highly  complex twin turboprop  airliner that requires a  skilled, 
well-trained  crew.  Fourteen  of  the 300 EN-120s originally  built  have  been lost in 
accidents. 

These  thirty-one pilots are highly  competent  and in good  health. I found  them  hard to 
reach,  because  many  had  found  new  employment.  Some  have  been  retained  by  their 



airlines in  the training department. Others are flying for private carriers in this country 
under Part  91 or Part 135 rules. Others are flying overseas, Others are in business. 
One over-60 pilot has just been awarded the phD degree, and is starting a new career. 
Another is an Iron Man athlete. Still another has attained 38,000 pilot  hours. In spite of 
their  forced  retirement,  their outlook is optimistic. My impression is that they’re getting 
along very  well after having to stop flying the  line. On the other hand, I suspect  their 
airlines will  lind it hard to replace the experience and skills they lost on 12/20/99. 

This group’s over-60 flying experience indicates that safety is not  compromised by the 
use of older  pilots. This group also demonstrates that good health and high PrOfeSSiOMl 
competence of pilots, not  age, is what matters in  safe airline flying. 

Sincerely yours, 

EMB-120 Cheik Airman and FAA Designated Examiner 

i 
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PART 121 FLYING BEYOND AGE SIXTY 

NAME 

Bernie Alben 

Joe Bartak 

Art BeU 

Morris Bethards 

Walt Bohan 

Lew Boome 

Hugh Brown 

Howard Bnuh 

John Cruikshank 

Dave Culver 

Charles &Berry 

Frank EUrias 

Gary Haws 

Bob Hoover 

Kea Hoghbaakr 

Robert Kindred 

Stan wit 

Dick Law 

Howard Mapme 

Jim McGmw 

Bob  Perry 

Barton f i n k  

Bill Query 

AGE 

65 

67 

65 

60 

67 

62 

62 

62 

61 

65 

66 

63 

60 

62, 

68 

63 

65 

65 

65 

65 

71 

64 

66 

ACCIDENTS OR 

AGE SIXTY 
MCIDEN'IS SINCE 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

TOTAL PUOT 
HOURSFLOW 

23,000 

26,000 

31,000 

18,000 

24,000 

19,000 

14000 

25,000 

11,000 

29,000 

26,000 

24,000 

12,000 

38,000 

1 9 9 0  

15,000 

20,000 

22,000 

15.000 

13,000 

12,600 

16,000 

21,000 



Jerry Rich 62 

Phil Semler 65 

Dong solbcrg 61 

Ron Vicker 60 

Ron white 62 

Lyle WUkimoa 65 

Dak Wolfe 64 

Ron Wolfe 68 

TOTAL - 
31 PILOTS 

i 

a32500 

Robat R Pcny 
February 24,2000 



IN THE IHDUSTRIAL RELATIONS COURT) 
OF AUSTRALIA 
W E W  SO- WALES DISTRICT REGISTRY) 

) 190. WI. 019 of 1994 

L 

BETWEEN: JOHN BAILLIE CHRISTIE 

Applicant 

AND: QAWTAS AIRWAYS LIMITED 

Respondent 

CORAM : 
PLACE : 

WILCOX CJ 

DATE : 
ADELAIDE (HEARD IN SYDNEY) 
1 2  MAY 1995 - 

1. The  proceeding  be  dismissed. 

Note: 
Order 36 of the  Industrial  Relations  Court Rules. 
Settlement  and  entry of orders  is  dealt with in 
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IN  THE  INDUSTRIAL  RELATIONS COURT) 

NEW SOUTH WALES  DISTRICT REGISTRY) 
OF AU&UU..IA ) NO. NI. 664 Of 1994 

.. 

BETWEEN: DALWLS JOHN WILGIAN 
ALLMAN 

Applicant 

Am: AUSTRALIAN  AIRLINES 
LIMITED 

Respondent 

CORAM : 
PLRCE : 

WILCOX  CJ 

DATE : 
ADELAIDE (HEARD IN  SYDNEY) 
12 HAY 1995 - 

-: 

1. The  respondent,  Australian  Airlines  Limited, 
reinstate the applicant,  Dallas  John  William  Allman, 
by  reappointing  him  to  the  position  in  which  he  was 
employed  immediately  before  the  termination of his 
employment  on I August 1994. 

2 .  For all  purposes,  the  said  respondent  treat the said 
applicant as having  been  continuously  employed  by  it 
from the date of termination to the  date  of 
reinstatement. 

3 .  The  said  respondent  pay to the  said  applicant  the 
remuneration  lost  by  him  because of the  termination. 

Note : 
Order 36 of the  Industrial  Relations  Court  Rules. 
Settlement and  entry of orders is dealt  with  in 



IN  THE  INDUSTRIAL  RELATIONS  COURT) 
OF AUSTBRLIA 
NEW S ~ T H  WALES DISTRICT REGISTRY) 

) No.  NI. 879 of 1994 

._ 

BETWEEN:  JOHN  BAILLIE  CHRISTIE 

Applicant 

A N D :  QANTAS  AIRWAYS  LIMITED 

Respondent 

AND 

No. NI.  664 of 1994 

BETWEEN:  DALLAS  JOHN  WILLIAM 
ALLMAN 

Applicant 

A N D :  AUSTRALIAN  AIRLINES 
LIMITED 

Respondent 

CORAM : WILCOX  CJ 
PLACE : ADELAIDE (HEARD IN  SYDNEY) 
DATE : 12 MAY 1995 

WILCOX  CJ:  These two cases  challenge  the  policy of Qantas 

Airways  Limited ( "Qantas") of compulsorily  retiring  pilots  at 

the age of 6 0 .  They  were  heard  together  by  consent, the 

evidence in each  case  being  treated as evidence  in the  other 

to the extent of its  relevance. 

The  applicant in one case,  John  Baillie  Christie, 

was  employed as a pilot by Qantas  from  1964  until  his  60th 

birthday on 21 September 1994. Throughout  that  period he flew 
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aeroplanes  servicing  Qantas'  international  routes.  With  the 

excep*on  of  a  short  period  in 1989, the  applicant  in  the 

other  ;-case,  Dallas  John  William  Allman,  was  employed  as  a 

pilot  by  Australian  Airlines  Limited,  flying  its  Australian 

domestic  routes,  from 21 January 1957 until  he  turned 6 0  on 7 

August 1994. When Mr Allman  commenced  this  employment  his 

employer  was known as Trans  Australia  Airlines.  By  the  time 

he  left, it was  a  wholly-owned  subsidiary  of  Qantas  and 

generally  referred  to  as  'Qantas  domestic". 

Both  cases  are  brought  under  Division 3 of  Part  VIA 

of the 1988, each  applicant  claiming 

that  his  employment  was  terminated  by  his  employer  in 

contravention of para.(f)  of  s.l70DF(l).  The  paragraph  reads: 

employment for any  one or more of the  following 
"An employer must not  terminate an employee's 

reasons,  or  for  reasons  including  any  one or 
' of the  following  reasons: 

... 

... 

... 

... 

... 
race,  c olour,  sex,  sexual  Dreference, a9 
physical or. mental  disability,  marital 

-e, 

status,  family  responsibilities, 
pregnancy,  religion,  political  opinion, 
national  extraction or social  origin. 

" ... 



" ( 2 )  Subsection ( 1 )  does  not  prevent  a  matter 
referred  to  in  paragraph ( l ) ( f )  from  being 
a reason for terminating  employment if the 
reason 
requirements of the  particular  position." 

is based  on  the  inherent 

In  the  case of Mr Christie,  the  respondent  denies 

that  it  terminated  his  employment.  It  argues  that  the 

employment  came  to an end  by  effluxion of time,  the contract 

of employment  between  it  and  Mr  Christie  being  limited to  the 

period  before  his  60th  birthday.  If,  contrary  to  this 

argument,  the  respondent did  terminate  Mr  Christie's 

employment,  it  admits  that  this  was  because  of  his  age;  but  it 

claims  that  this  reason  is  based  on  the  inherent  requirements 

of the  particular  position, so s.l70DF(2)  app.lies. 

In  the  other  case,  Australian  Airlines  concedes  that 

it  terminated Mr Allman's  employment. It  too  relies on 

s.l70DF(2),  but  it also raises an  objection to the  competency 

of the claim.  It  says  that  s.170CD of the Act  excludes  an 

application  by M r  Allman  under  Division 3 .  It  is  convenient 

to  deal  first  with the objections  to  competency. 

In  order to determine  the  preliminary  point  taken  by 

Qantas  in  respect of Mr  Christie  it  is  necessary to consider 
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Several  documents.  The  first  document  is a printed  form  of 

lettey'of appointment  dated 30 April 1 9 6 4 ,  addressed  to Mr 

Christie  and  signed  on  behalf  of  the  Staff  Manager  of  Qantas 

Empire  Airways  Limited,  as  the  company  was  then known. That 

letter  appointed Mr Christie  from  that  day  .as a Pilot  for 

duty  as  required  by  the  Company  in  any  part  of  the world'. 

The  letter  said  that Mr Christie  would  initially  be  classified 

as a probationary  pilot,  pending  completion of training  and 

commencement  of  operational  duties.  Upon  completion  of  his 

probation, Mr Christie  would  be  appropriately  graded  and 

receive  salary  and  allowances  as  set  out  in  the  company's 

staff  instruction  manual.  The  letter  dealt  with  termination 

in  this  way: 

The  letter 

paragraph: 

During  your  employment,  your  services 
may be  terminated  by  the  Company or 
yourself  by  the  giving of notice or 
payment or forfeiture of salary  in 
lieu  thereof  in  accordance  with  the 
agreement  covering  Airline  Pilots 
employed  by  Qantas  Empire  Airways 
Limited. 

You  are  reminded  that  should  you at 

Company  be  guilty of misconduct, 
any  time,  in  the  opinion of the 

neglect of duty,  gross  inefficiency 
or breach of Company  instructions, 

employment  without  notice. ,. the  Company  may  terminate your 

numerous  other  conditions  and  this 

" 1 9 .  The abovementioned conditions of 
employment are to  be  read  in  conjunction 
with  and  are  supplementary  to  the  terms  of 
any  enactment  industrial  agreement or 
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award  specifically  covering  your 
employment with this Company.' A" 

.. 
The  foot of the letter contained  a  printed 

endorsement: 

out  above  and accept appointment in accordance 
"I have  read  the  conditions of employment  set 

therewith. " 

Mr Christie  signed  this endorsement, thus  creating a contract 

of employment  between  himself and Qantas in accordance  with 

the  terms  of  the  letter. 

Despite the  terms of c1.19, nothing has been put 

before  me to suggest  the existence  in  1964  of  any relevant 

industrial  award or agreement. An agreement  was  made  in 1984, 

known  as  the  International  Airline Pilots' Agreement 1984. It 

is  not  in  evidence  and I do not know its  terms. 

In 1986 the 1984 agreement  was  replaced by  another 

agreement, the  International Airline Pilots' Agreement 1986. 

This  agreement was made between  Qantas and Australian 

International  Pilots  Industrial  Organisation, a registered 

employee  organisation  now known as Australian  International 

Pilots  Association ("AIPA'). The 1986 agreement  was  certified 

under 6.115 of the by the  Australian 

Industrial  Relations  Commission ('AIRC" or 'the Commission') 

on 19 June 1989. 
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Section  2  of  the  certified  agreement  provided  that 

it  should  be  binding on Qantas,  on  the  organisation - that  is, 
AIPA and  its  members  and on "pilots  employed  by  the  company 

for  whom the association  is  deemed  to  act as agent".  Section 

3 provided  that  the  agreement 'shall  operate  from  21  November 

1986 in  respect  of all matters  and  shall  remain  in  force  until 

20 November  1988 in respect of rules  and  conditions  of work". 

This  section  went  on  to  refer to variations  intended to become 

effective  from  various  dates in 1987,  to  permit  the  submission 

of  "proposals  for a new  award or agreement or variations  to 

this  agreement  not  earlier  than 90 days  prior to expiration 

date of this  agreement", to require  a  meeting to consider 

those  proposals,  and to provide  for  variation  of  the  agreement 

during  its  currency  by  mutual  agreement. 

Section 5 of  the agreement  was  headed  .Contract  of 

employment".  It  opened  with  a  provision  that  the  "services  of 

a  pilot  shall  be  terminable  by  either  the  company  or the 

pilot" by 14 days  written  notice  during  the  first  12  months of 

employment  and  thereafter  by 2 6  days'  notice  in  writing or by 

payment  or  forfeiture  of  the  requisite  number  of  days'  pay  in 

lieu of notice. The section  made  no  reference  to  termination 

on  account of age. 

Section  S(e)  provided: 

'The company may employ  its  pilots  and  the 
pilots  shall  serve the  company  in  any  part of 
the  world  where  the  company may from  time  to 
time be operating. 
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It  is  unnecessary to refer  to  the  remaining  sections 

in thgagreement. They  made  elaborate  provision  in  connection 

with all manner  of  subjects,  including  wage  rates. 

. .. 

It  seems to be  common  ground  that  the  agreement  was 

extended  beyond  its  original  expiry  date  and  that  pilots 

employed  by  Qantas,  including Mr Christie,  were  paid  in 

accordance  with  rates  fixed  by  the  agreement,  as  amended  from 

time . 

The 1986 agreement  made  no  reference  to a retiring 

age.  However,  this  subject  was  addressed  in  one of several 

letters of agreement  that  were  physically  bound  with  the  copy 

of the  certified 1986 agreement  tendered  in  evidence.  This 

letter  was  addressed  by  Qantas'  Director  of  Flight  Operations 

to Mr F D C Caterson  of  the  Australian  Federation  of  Air 

Pilots.  It  commenced: 

"This  letter  sets  out  in  full  the  various 
agreements  reached  between the company  and  the 
Australian  Federation of Air  Pilots  in  respect 
of  the extension of a pilot's  employment  beyond 
the  'normal  date of his  retirement'. 

Australian  Federation of Air Pilots that as and 
It is agreed  between  the  company  and  the 

from  the  first  day  of  July 1974 notwithstanding 
any  agreement,  company  custom or practice  to 

apply  to an offer  and  acceptance of the 
the  contrary,  the  following  provisions  shall 

extension of a pilot's  employment  beyond  the 

July  following  his  55th  birthday). ,, 
'normal  date of retirement'  (designated as 1 
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The  provisions  that  followed  allowed  a  pilot  to 

elect ?o extend  his  employment  beyond  the  normal  retirement 

date " m  a  year  by  year  basis up to  but  not  beyond  the  date  of 

his  58th  birthday*,  by  giving  appropriate  notice  to  the 

company. Mr Caterson  was  asked  to  sign  and  return a copy  of 

the  letter.  According  to an endorsement  on  the  bound  copy, 

the  letter  was  adopted, on 17 December 1981, by  officers  of 

Qantas  and  AIPA.  The  notice  requirements  were  subsequently 

varied  by a letter  of  agreement  dated 27 March 1984 a copy of 

which  was  also  bound  up  with the certified  agreement. 

.. 

The  status  of  these  letters  of  agreement  is  obscure. 

Although  copies  were  bound  with  a  copy of the  certified 

agreement,  the  Commission's  certificate  does  not  appear  to 

have  been  intended to extend  to  them.  The  certificate 

- referred  to 'the attached  document",  in  the  singular,  and 

described  that  document  as * a  memorandum  of  the  terms  agreed 

on  in  respect  of  the  abovementioned  industrial  dispute" 

-. ... 

- between  Qantas  and  AIPA. 

A  further  letter  of  agreement  is  also  in  evidence. 

It  was  not  bound  with  the  certified  agreement. So far  as the 

evidence  indicates,  it  has  never  been  produced to the 

Commission.  This  letter  is  dated 1 4  January 1991 and  signed 

- 

by  officers of Qantas  and  AIPA.  The  letter  recorded  an 

agreement  'that  the  following  rules  should  apply  to  pilots 

wishing  to  extend  their  employment  beyond  normal  retirement 

age". The  first  stated  rule was that .a pilot  may  elect  to 
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extend  his  employment  beyond  the  normal  retirement  date on a 

year %y year  basis  up  to  but  not  beyond the date of his 

sixtieth  birthday'.  The  other  rules  related  to  notice of 

extension  and  ancillary  matters. 

. .. 

In  response to a  letter of inquiry  from  Qantas, on 

25 April 1987 Mr Christie  advised  his  intention to extend  his 

period of service  beyond  his  55th  birthday,  due  on 21 

September 1989. Qantas  treated  his  letter  as  an  election  to 

extend  his  employment  until  his  56th  birthday.  In  September 

1989 Qantas  asked  him  whether  he  wished  to  extend  to  his 51th 

birthday.  He  elected  to do so. In  September 1990, in 

response  to  a  further  inquiry,  he  elected to extend  his 

employment to his  58th  birthday;  and,  in Ju ly  1991, until  his 

59th  birthday.  In  September 1992 Mr Christie  was  asked 

whether  he  wished to extend  to  his  60th  birthday,  on 21  

September 1994, and  he  responded  by  electing  to  do so. 

On 6 July 1994 Mr Christie  wrote  a  letter in these 

terms to Captain R J Weiniger,  Qantas'  Director  of  Flight 

Operations  and  Chief  Pilot: 

sixtieth  birthday. 
"My  current  retirement  date is 2 1 . 9 . 9 4  my 

legishtion may now  override  any  requirement 
I believe  recent 

wish  to  continue  flying  for  QantdS  beyond 
for d retirement  to  be  based on age. It is. my 

2 1 . 9 . 9 4 .  

I dm aware  that  there may be some  restrictions 
to my flying  due  to  certain  overseas 
regulations,  but I am prepared  to  bid  around 
any such  restrictions. 
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Due to the  relatively  short  time  available 
before  21.9.94 I trust that you  can  give  me an 
early  reply. A" 

Mr  Christie  received  two  letters  in  response  to  this 

letter  but  neither  stated a final  position.  On  22  August  1994 

his  solicitors  wrote a further  letter  to  Captain  Heiniger 

which  referred,  amongst  other  things,  to  s.l?ODF( 1) (f) of the 

and  pressed Mr Christie's  claim  to  be 

entitled to continue  in  his  employment  after  21  September. 

On 8 September  two  letters  were  sent.  One  was 

written  on behalf  of  Captain  Heiniger  to Mr Christie  himself. 

It  read: 

"I write t o  clarify  the  position  with  respect 
to your retirement  on  21st  September,  1994. 

As you  know,  the  International  Airline  Pilots' 
Agreement  and  the  Company's  policy  requires 
that pilots  retire no later  than  upon  reaching 
the  age of 60 years. 

Insofar as this is A matter of policy,  it is 
based  on  safety  and  operational  considerations. 
It reflects  the  particular  requirements of and 
qualifications  for  the  position of pilot  within 
the  employ Of QAntAS. 

The  Agreement  and  the  policy  are  still 
appropriate  and  remain  operative.  Accordingly, 
it is necessary that your  retirement  take 
effect AS planned  on  Zlst  September,  1994." 

The  other  letter  was  sent  by  Qantas'  s01iCitors  to 

Hr Christie's  solicitors.  It  was  to  the  same  effect. 

Accordingly,  Mr  Christie  ceased  his  employment  with  Qantas  on 
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2 1  September.  He  received  a  superannuation payment pursuant 

to thr'scheme  operated by the company. 

.. 

Counsel  for  Qantas  argue  that  the  duration  of ~r 

Christie's employment was governed by the 1991 agreement 

between  Qantas  and  AIPA providing  for  extension  of  a pilot's 

employment  until  his sixtieth  birthday.  They  concede  that Mr 

Christie  was not a  party to  this agreement. They  also  accept 

that  there  is no evidence  that  this  agreement  was  certified  by 

the Commission, so as  to  be  binding  on Mr Christie as a  member 

of AIPA: see s . 1 4 9 ( 2 )  of the -. But 

they  submit  that, by  his subsequent  conduct, Mr Christie 

adopted  the agreement. They say  that hi6 elections to  extend, 

year by year,  are explicable  only on  that basis. His  final 

notice  of  election,  to extend  his  employment  until 21 

September 1994, they say, constituted  an  agreement that  the 

employment should  terminate on that day. 

Counsel do not submit  that  the  letters  of  agreement 

bound  with  the  certified agreement  apply to Ur Christie. They 

accept  that  there is no reason  to  suppose that  the 

Commission's certification  extended  to  these letters. But 

they  say  that  Mr  Christie obviously knew of the existence of 

the  agreement  for extensions  beyond  age 55 and took  advantage 

of it; accordingly,  he is now estopped  from  denying that it 

was  part of his  contract of employment. 

X do not accept  these  submissions. 
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The original  contract  between  Qantas  and  Mr  Christie 

contahed no condition  as to  the duration  of  his  employment. 

The employment  was  to  continue  indefinitely,  subject  to  the 

possibility  of  termination  by  a  party  pursuant  to  c1.4.  If 

Qantas  then  had  a  policy  about  retirement  at  a  particular age, 

it  neglected to make  this  a  condition of Mr Christie's 

employment  contract.  In  that  situation,  the  question  is 

whether  there  was  ever  a  variation  of  the  original  contract so 

as  to  include a term  requiring  Mr  Christie  to  retire  at 60,  or 

any  other  particular  age. 

The letters  of  agreement  bound  with  the  certified 

agreement  did  not  effect A variation  of  the  contract  of 

employment.  Mr  Christie  was not a  party  to  them.  Although  he 

was  at the time  a  member of AIPA  and  would  have  been  bound  by 

a  certified  award,  these  letters  do  not  appear  to  have  been 

certified  by  the  Commission.  Furthermore,  even  if  the  letters 

bound Mr Christie,  their  terms  would  not  have  constituted a 

variation of his  contract  of  employment. All that  the  parties 

agreed  by the letters  was  that,  from 1 July 1 9 7 4 ,  certain 

rules  should  apply  to *an offer  and  acceptance of the 

extension  of  a  pilot's  employment  beyond  the  'normal  date of 

retirement'  (designated  as 1 July  following  his  55th 

birthday)".  But Mr Christie  did  not  need to negotiate  an 

extension of his  employment  beyond  age 5 5 .  He  was  entitled to 

continue his employment  unless and  until  that  employment  was 

terminated  in  accordance  with  his  original  contract of 

employment. 
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The  same  reasoning  applies to the  correspondence 

betwe& Mr  Christie  and  Qantas  concerning  the  making  of  year 

by  year  elections  to  extend.  This  correspondence  was 

misconceived.  Mr  Christie  did  not  need  an  extension; he was 

entitled to continue  until  terminated.  It  is  true  that  this 

correspondence  may  have  caused  Qantas  not to terminate  the 

contract of employment  in  accordance  with  c1.4 of the  letter 

of 30 April 1964. If 6 0 ,  that  was  because  of  Qantas' own 

error.  Contrary to the  suggestion  of  counsel,  there  is  no 

question of promissory  estoppel. Mr Christie  made no promise. 

At no time  did  he  say  that  he  would  retire  at 60, or  any  other 

age. The  formula  used  in  the  letters of extension,  devised  by 

Qantas  rather  than  Mr  Christie,  was "I elect  to  extend my 

employment to (a  specific  date)  being  my  (number  inserted) 

birthday".  Particularly  in  a  context  where  the same formula 

was  used year after  year,  only  the  date  and  number  being 

altered,  Qantas  could  not  have  understood  an  election  to 

extend  to  a  particular  date  as  a  statement  that M r  Christie 

agreed to retire  on  that  day. 

.. 

- 
5! 

- 

Qantas  has  failed to demonstrate  that  Mr  Christie's 

employment  came  to  an  end  through eff luxion  of  time.  On  the 

contrary, it is  apparent  from  the  letters  of 8 September  that 

he  was  forced  to  cease  work On his  60th  birthday  because 

Qantas  insisted  that he comply  with  its  policy  "that  pilots 

retire  no  later  than  upon  reaching  the  age of 60 years'. By 

this  insistence  Qantas  terminated l4r Christie's  employment  on 
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account of his  age; so the  outcome  of  his  case  depends  on  the 

availab'ility  to  Qantas of the  defence  stated  in 6.170DF(2). 

Australian  Airlines  accepts  that Mr Allman's 

employment  was  terminated  by  it, not by  effluxion  of  time. 

But  it  contends  that  he is not  entitled  to  make  an  application 

under  Division 3 because  of the  operation  of s.l70CD(l) of  the 

Act.  That  subsection  provides  that  Subdivisions B to F 

inclusive  of  Division 3 'do not  apply  to  a  termination  of 

employment  of  an  employee  who  is  not  employed  under  award 

conditions"  if,  on  the  termination  day,  the  wages of the 

employee  exceeded  "the  applicable  amount"  or  a  proportion  of 

that  amount  calculated  on a daily  basis.  The  "applicable 

amount* is $60,000 or  such  indexed  amount  as  may  be  prescribed 

by  regulations. No indexed  amount  has  yet  been  prescribed. 

Prior to his  retirement, Mr Allman  received a salary  exceeding 

$60,000. His  claim  depends on  the application  to him of 

Subdivisions  B  and C of  Division 3 .  So the  critical  question 

is  whether  he  was  "employed  under  award  conditions'. 

Subsection ( 3 )  of s.170CD explains  what  is  meant  by  that 

phrase : 

is taken  not to be employed  under  award 
"For  the  purposes  of  this  section, an employee 

conditions if wages  and  conditions of 

one or more  relevant  awards  that  bind  the 
employment of the  employee  are  not  regulated  by 

employer of the  employee. 
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The term  'relevant  award"  is  defined  by  subs.(4)  for 

the  #Urposes of s.170CD  as  meaning "an award  or  a  State 

award'". The  word  'award",  in  turn, is defined  by  6.4  of  the 

Act  to  include,  not  only  an  award  or  order  of  the  Commission 

under  s.143( 1) of  the  Act,  but  also  a  certified  agreement  and 

an enterprise  flexibility  agreement. 

In  support  of  their  argument  that Mr Allman's  wages 

and  conditions  of  employment  were  regulated  by  one or more 

awards,  his  counsel  referred to three  awards,  the  Australian 

Airlines  Pilots  Award  1989  ("the  Airlines Award'),  the 

Qantas/Australian  Airlines  Pilots  Integration  Award  1994  and 

the  Qantas  (Shorthaul  Pilots)  Enterprise  Bargaining  Award 

1995.  However,  the  last  two  awards  were  not  made  until  27 

October 1994, more  than  two  months  after  the  termination  of  Mr 

Allman's  employment,  and  25  January  1995,  respectively.  It  is 

true  that  each  contained  a  provision  that  it  "shall  come  into 

force"  on  an  earlier  date, 1 September  1993  and  1  July  1994, 

respectively.  But  such  a  provision  only  means  that  the 

obligations  imposed  by  the  award,  when  it  was  made,  were 

referable to an  earlier  date.  It  does  not  mean  that  the  award 

bound the  parties  before  it  was  made: see Federated En- 

of -a v - 
P e r u s e r   m a n v  Llmlted . .  . .  (1920)  28  CLR 1 at  11. 

Neither  of  these  last  named  awards  was  in  force  during  Mr 

Allman's  employment  by  Australian  Airlines.  Neither  regulated 

his  wages  and  conditions. 
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The  Airlines  Award  commenced  on 13 October 1989. 

Clause'i provided  "This  award  shall  be  binding  on  Australian 

Airlines  Ltd  in  respect  of  its  operations  throughout  Australia 

for  the  benefit  of  all  pilots  employed  in the classifications 

covered  by  the award".  The  word  "pilot"  was  defined  in  cl.4 

of  the  award  in  terms  of the meaning  ascribed to it  in  cl.1  of 

Schedule 1 of the -; that  is, in 

relation to an  aircraft,  as  including "a pilot  in  command,  co- 

pilot or pilot  of  any  other  description". 

It  is  clear  that Mr Allman  was a pilot,  within  the 

ordinary  meaning  of  that  term,  and  was  employed  by  Australian 

Airlines in that  capacity.  He  was  at  that  time  both a 

"Captain"  and a 'Check  captain'.  These were  "classifications 

covered  by the  award".  Consequently,  it  is  clear  that,  when 

it was  made  in 1989, the award  bound  Australian  Airlines  in 

respect  of  him.  However,  the  award  was  amended  in  August 

1990. According  to  counsel  for  the  respondents,  the 

amendments  took  Mr  Allman  outside  the  purview  of  the  award. 

Their  reason  is that Mr Allman  was  then  employed  as  a  check 

captain in A300  aircraft,  a  position  he  continued  to  hold 

until  the  termination of  his  employment. 

In  order to follow  the  respondents'  argument  it  is 

necessary to note  some  definitions  contained  in  c1.4  of  the 

award, as originally  framed.  "Administrative  captain'  was 

defined  as "a captain  appointed  to a management  position  by 

the  employer'. The term 'Captain"  was  defined  as: 
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appointed as a captain  by  the  employer  and  who 
"a pilot  employed  by  the  employer  who is 

Authority  (CAA)  to  act  in  command of an 
aircraft. " 

u.. is currently  licensed by  the  Civil  Aviation 

" 

"Check captain'  was  defined  as: 

* a  captain who is approved  by  the  CAA  and 
appointed  by  the  employer  to  conduct  flight 
proficiency  tests  for  the  issue  and  renewal of 
airline  transport  pilots'  licences,  and  who 
certifies as to the  competency of pilots so 
tested.' 

The  August  1990  amendments  included  a  rewriting  of 

c1.10  of the award,  dealing  with  pay.  Paragraph  (a)  of  the 

old  c1.10  set  out  pay  rates in para.(a)  for  captains  and  first 

officers.  The  captain's  rate of pay  depended on  the aircraft 

for  which  he  achieved  line  competency.  The  rate  for  an  A300 

captain  was  $120,522  per  annum.  Paragraphs  (e) and (f)  of  the 

clause  provided  special  allowances  for  check  captains  and 

administrative  captains. The new  clause 10 rationalised  the 

pay  structure  for  captains.  It  divided  the  aircraft  in  the 

employer's  fleet  into  two  groups, A300 aircraft  and  the  rest. 

The  pay  rate  for an A300  captain  was  increased  to  $124,138. 

The  special  allowances  for  check  captains  and  administrative 

captains  were  omitted. 

The  evidence  discloses  the  circumstances  of  these 

amendments.  They  stemmed  from  employer  applications  made to 

the  AIRC  in May  1990.  The  respondent  to  the  applications  was 

the  Australian  Federation of Air  Pilots  but  another 

organisation  representing  pilots,  Australian  Transport 

Officers'  Federation ("ATOF'),  intervened  in  support of  the 
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orders  sought. It appears  that  the  application was based on 

some Kructural efficiency  agreements  that had been negotiated 

between the employers  and ATOF.  On 2 July 1990 Deputy 

President  Hancock  indicated that he would accede to  the 

applications. In reasons  given that day he said: 

Check  Captains and/or Administrative  Captains 
"All agreements stipulate that references  to 

will be deleted from the awards. The purpose 
of these  variations is to  allow  the  companies 
to treat the officers  concerned as managerial 
staff. 

On 15 August Deputy  President Hancock made  formal  variation 

orders. 

On 29 August 1990 Captain T  D  Wiltshire, Head of 

A300  Operations  and  Deputy  Chief Pilot of Australian Airlines, 

sent a memorandum to Ur Allman stating: 

DIRECTOR  REGARDING YOUR SALARY AS AN A300 
"AGREEMENT HAS BEEN  REACHED  WITH  THE  MANAGING 

EXECUTIVE  CAPTAIN. 

THE  PACKAGE IS AS FOLLOWS: 

ANNUAL  A300  LINE CAPTAIN SALARY 
$124,138.00 
CHECK/ADMIN. ALLOWANCE $ 42,040.78 

GROSS ANNUAL  SALARY $166,178.78 

PLUS- 
A FULLY  MAINTAINED MOTOR VEHICLE 

YOU WILL  CONTINUE TO BE  PAID A FIXED  DAILY 
TRAVELLING  ALLOWANCE OF $3744.00 AND THE ANNUAL 
LOSS  OF  LICENCE  INSURANCE  OF $750.00. 

WITH  THE  EXCEPTION OF THE MOTOR  VEHICLE YOUR 
SALARY  PACKAGE WILL CONTINUE  TO  BE  LINKED TO 
THE  AUSTRALIAN  AIRLINES  PILOTS  AWARD 1989 .  
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AN ANNUAL  ASSESSMENT OF LINE  PILOT  PRODUCTIVITY  

. .. W I L L  BE  UNDERTAKEN  TO  BE  REFLECTED I N  THE 
' A D M I N I S T R A T I V E '  ALLOWANCE. 

PACKAGE  PLEASE  FEEL  FREE  TO  CONTACT ME A T  ANY 
SHOULD THERE  BE ANY QUERIES  REGARDING  THE 

TIME  TO  DISCUSS  THE  MATTER. 

COULD YOU PLEASE  S IGN THIS MEMO TO  INDICATE YOU 
HAVE  READ  AND  ACCEPT  THE  PACKAGE.  A  COPY W I L L  
B E  FORWARDED TO YOU FOR YOUR RECORD. 

THANK YOU FOR  YOUR  PATIENCE IN T H I S  MATTER." 

lo 

.. 

On 26 June 1991, following  a  decision  by AIRC to 

increase  by 2.5% the  salaries  provided  by  the  Airlines  Award, 

Australian  Airlines  increased Mr Allman's  salary  to 

$170,333.24. Apparently,  this  was  calculated  by  applying  the 

2 . 5 %  increase  to  the  A300  line  captain  component of his 

salary. 

Counsel  for  the  respondents  argue  that  the  variation 

to  the  award  made  by  Deputy  President  Hancock  took Mr Allman 

outside  its  coverage.  They  put  two  arguments.  First,  they 

say  that  Deputy  President  Hancock's  reasons  make  clear  that  he 

intended  to  exclude  check  captains  from  the  scope  of  the 

award,  and Mr Allman  was  a  check  captain.  Second,  and  'against 

the  possibility  that  it  should  be  held  that  Deputy  President 

Hancock  was  concerned  only to deal  with  wages,  not  conditions, 

they  contend  he  was  no  longer  a  person  'employed  under  award 

conditions".  They  argue  that  a  person  is  not  'employed  under 

award  conditions"  unless  the  award  regulates  both  the  wages 

and  conditions  of  the  employment;  it  is  not  enough  that  it 

governs  one  of  them. 
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There is no doubt  that  one  purpose  of  the 1990 

amen&nts was  to  remove  from  the  award  the  special  allowances 

payable  to  check  captains  and  administrative  captains  and 

allow  the  wages  of  those  employees  to  be  regulated  by 

agreement.  In  order to achieve  this,  the  old  paras. (e) and 

(f) were to be  omitted. As the defined  tenus  'Administrative 

captain"  and  "Check  captain'  were  used  only  in  paras.  (e)  and 

(f),  it  was  logical  also to omit  those  definitions.  Deputy 

President  Hancock  did  this.  However,  there  is  nothing  to 

indicate  that  either  Deputy  President  Hancock  or  the  parties 

to the  application  intended  that  the  condition6  included  in 

the  award  should  no  longer  apply  to  administrative  captains 

and  check  captains. 

The  fact  that  the award  was  amended  in  such  a  way as 

to  facilitate  agreements for over-award  payments to  captains 

who  undertook  particular  responsibilities  does  not  mean  that 

those  captains  were  taken out of  the  general  protection  of the 

award.  They  remained 'pilots'.  They remained  "captains'. 

There  is no reason  to  doubt  that  the  parties, and Deputy 

President  Hancock,  intended  that the  provisions  of  the  award, 

other  than  the  omitted  provisions  for  special  allowances, 

would  continue  to  apply  to  them.  The  award  continued to bind 

Australian  Airlines 'for the benefit of all  pilots  employed  in 

the  classifications  covered  by  the  award".  One  of  those 

classifications  was  "Captain".  A  check  captain  is  simply  a 

particular  type of captain,  as  the  old  definition of that  term 

made  plain.  When one considers  the  terms  of  the  award,  it  is 
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apparent  that,  with  the  exception of  cl.10, they  are  as 

relevat  to check  captains as to any  other  category  of  pilots. 

For example, c1.5 imposes  important  obligations  on  pilots.  As 

check  captains  are  pilots,  and fly  scheduled  services, the 

employer  needs  the  benefit  of  these  provisions  as  against 

check  captains  as  much as against  anyone  else.  Similarly, 

provisions  like cl. 6 (duties  of a  pilot) , cl. 7 (hours  of 

services), c1.8 (termination), c1.9 (stand-down), cl.11 (pay 

deductions), c1.12 (daily  travelling  allowance), c1.13 

(accommodation  and transport), c1.16 (accidents  and  incidents) 

and c1.17 (sick  leave)  are  all relevant to  check  captains. 

Indeed, it seems to me  that Mr Allman, as a  captain, would 

have  been  entitled  to  insist  on  the  award pay rate of 

$124,138, if no  salary  agreement had  been  reached;  although 

the parties  obviously  expected that  a  higher rate  would  be 

agreed. 

As I 6ee  the position,  after  August  1990  Mr Allman's 

wages  were  governed by the agreement  made  between  Australian 

Airlines  and  himself,  but  his  conditions of employment 

continued to be  regulated  by  the award.  Is this  enough? 

Contrary to the  submission  by counsel for  the  respondents, I 

think it is. In  framing  the test set out  in s.l70CD(3), 

Parliament  employed a double  negative: *an  employee  is  taken 

to  be  employed  under award  conditions if wages  and 

conditions  of  employment  of  the employee  are regulated"  by 

one or more  awards. As counsel  for  the  respondents  point  out, 

the  words 'wages and  conditions"  are  conjunctive,  not 
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disjunctive.  Wages  and  conditions  means  wages  and 

conditlons;  not either wages  or  conditions.  But  because 

Parliament  used  the  negative  "not  regulated",  the  effect  of 

this  is  that  the  stipulated  test  is  satisfied  only  if 

wages  and  conditions  are  not  regulated  by  an  award or awards. 

If  an  employee's  conditions are regulated  by  an  award,  this  is 

enough  to  prevent  satisfaction  of  the  negative  test. 

This  result  is  understandable  in  policy  terms.  In 

his  Second  Reading  speech to  the  Industrial  Relations 

Amendment  Bill (No.2) 1994, the Bill  which  introduced  s.170CD 

into  the  Act,  the  Minister  for  Industrial  Relations  explained 

that  the  purpose  of  Division 3 of  Part  VIA of the  Act  was *to 

guarantee  adequate  forms  of  protection  for  people  who do not 

otherwise  have them'. A  person  who  has  been  able  to  negotiate 

a  contract of employment  under  which  he  or  she  is  paid $60,000 

per  annum,  or  more,  and  which also regulates  the  conditions  of 

his  or  her  employment,  is  likely to have  had  at  least the 

opportunity  for  alternative  protection.  He  or  she  is  likely 

to have  had  sufficient  bargaining  strength  to  insist on the 

insertion  of  a  fair  termination  provision.  But  if  there is no 

contract  dealing  with  conditions of employment,  because this 

is to be  left to an  award,  there  may  not  have  been an 

opportunity  to  deal  with  termination.  If  the  respondents' 

reading of s.l70CD(3)  is  correct,  any  agreement  between the 

employer  and  employee  for  payment  of  a  benefit  not  prescribed 

by  the  relevant  award, even a small  over-award  wage  payment or 

a  special  allowance, would have  the  effect of depriving the 
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employee  of  the  benefit of the  statutory  unlawful  termination 

proviHons. It seems  unlikely  that  Parliament  intended  to  go 

that  .far.  Certainly,  there  is  nothing  in  the  Minister's 

speech  to  suggest  this  was  his  intention. 

In  my  opinion,  it  should  be  held  that,  as Mr 

Allman's  conditions of employment  remained  regulated  by  the 

Airlines  Award,  notwithstanding  the  August 1990 amendments, 

the  facts of the  case do not satisfy the  test  imposed  by 

s.l70CD(3); he  was not a person 'not employed  under  award 

conditions".  Consequently,  the  exclusion  provided  by s.170CD 

does  not  apply  to  the  termination  of  his  employment.  His  case 

must  be  considered on its  merits. 

re- vos i t ios"  

Counsel  for  each  party  put  submissions  as to  the 

approach  the  Court  should  adopt  in  applying  the  phrase,  in 

s.l70DF(Z), 'the inherent  requirements  of  the  particular 

position'. The phrase  seems to be  an  adaptation  of  c1.1(2) of 

the International Labour Organisation's 

d Occ-n\ Ret- 1958, which  was 

made Schedule 9 of  the -on6 &&. That sub- 

clause  speaks  of  a  'particular job", rather  than  'particular 

position", but  raises  the  same  problem of the  degree  of 

particularity  that  is  involved  in  the  words  'inherent 

requirements".  Referring to what  was  said  by  McHugh J in 

6. Steel  Proptietarv U t e d  . .  v eanovic (1989) 
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168  CLR 165 at 196-197 and by  Mason CJ and  Gaudron  J  in 

Y P u b % =  m o r t   c o r D w  (1991)  173 CLR 349 at 359-360, 

counsel  for  Mr  Christie  say  the  provision ought to be 

interpreted narrowly. They  suggest  that  an  inherent 

requirement,  for  the  purposes  of s.l70DF(2) is 'something so 

fundamental  to  the  carrying  out of the  work or duties  of the 

job  that it could  not  be  carried out without the possession of 

that  qualification".  The  relevant  position,  they  say,  is  not 

to  be  determined by reference to a  particular  rank or, in  the 

present  case, a particular  aircraft type. The  relevant 

position,  here,  is  simply 'pilot'. Counsel  go on: 

. .. 

proceedings are: 
"The  inherent  requirements  relevant  to  these 

a .  possession of a current  pilot's licence in 
terns of  the Civil  Aviation Regulations; 

b. medical  fitness (as  exemplified  by 
possession of a Class 1 medical 
certificate  under  the Regulations). 

Parenthetically it can be accepted that in some 
employments  possession of certain physical 
attributes  may  be  considered an essential 
requirement, eg sight and the  effective  use of 
one's hands  in  the  case of a watchmaker. 
However,  these  matters  are not separate 
requirements in the present case because to  the 

medical certification  process. " 
extent relevant  they  are included  in  the 

Being  aged less than 60, they  Say,  is  not  an  inherent 

requirement of being a  pilot;  the  respondents'  requirement 

that  its  pilots  be  less  than 60 years of age  is  company 

policy, not  an  inherent  requirement of the  position. 
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Counsel  for  Mr  Allman  takes a similar  approach.  He 

puts  tXe  following  matters: 
. .. 

(ii) 

(iii) 

the  whole  of  Division 3 of  Part VI of  the 

Act  is  beneficial  legislation  directed 

towards  the  granting  of  remedies  to 

employees  in  respect  of  termination of 

their  employment; 

the legislation  seeks to give  effect  to 

Australia's  obligations  under  relevant 

international  Conventions; 

in  particular,  s.llODF(l)(f)  gives  effect 

to  the  Eonvention c o n c e u  

In  resoect of 

O c c w  and the Discrlmlnation 

l o v m e n t   a n d   O c c u ~ a t i o n  1 

-, instruments that have  as 

their  dominant  purpose the elimination of 

discrimination  in  employment; 

as s.l70DF(2)  provides  a  defence  to  an 

action  that  is  prima  facie  discriminatory, 

it should  be  interpreted  narrowly.  This 

approach  is  supported  by the choice  of  the 

term  'inherent requirements",  in  contrast 

. .  

to  the  wider term "operational 

requirements"  used  in  s.l70DE( 1) of the 

Act; 
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(V) accordingly, the words "inherent 

A" requirements'  should  be  limited to 

requirements  that  are  'fundamental, 

intrinsic  or  essential  characteristics  of 

the  position".  It  is  not  sufficient  that 

the requirement on which  a  termination is 

based be an  operational  or  policy 

requirement  of the employer.  Nor  is it 

enough  that  the  requirement  be  one  imposed 

by  the  'employer  reasonably  and  in  good 

faith.  Whether  or  not a particular 

requirement is inherent in a position is a 

matter to be  objectively  determined  having 

regard to the  range  of  duties  required of 

the  occupant  of  the  particular  position. 

The  position  under s.l70DF(Z) contrasts 

with  that  applying  under s.491(1) of  the 

1977 (NSW)  where 

it is  a  defence to discrimination on the 

ground  of  physical  impairment  that  the 

person  concerned  "would  be  unable  to  carry 

out  that  work".  In  v  Secretary 

" 

"Health ( 1 9 8 8 )  14  NSWLR 2 5 2  

the New  South  Wales  Court of Appeal  held 

that  this  formula  does  not  confine 

attention  to  the  essential  duties of the 

position  but the whole of  the  work 

actively  required to be  performed. 
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Counsel  for  the  respondents  say  that  S.l70DF(Z) 

ShoulCT'not  be  interpreted  narrowly.  They  say  it  ought  to  be 

interpreted  objectively.  They  compare  the  approach  taken by 

the High  Court  of  Australia  in Re m a w :  ex 

T e l v  P- Officers' A s s o m  n 

(1986) 60 ALJR 588 at 592, a case  referred to by  the 

applicants  and  dealing  with  a  proviso  to  a  union  eligibility 

rule.  They  accept  that  the  purpose of.  s.l70DF(l)(f)  is  to 

eliminate  discrimination in employment  but  say  that  subs.(2) 

qualifies  that  purpose  to  the  extent  of  permitting 

discrimination  in  certain  circumstances.  There  is  nothing  in 

the  legislation  to  suggest  the  Court  should  "lean"  in  one 

direction  or  the  other  in  giving  effect  to  that  qualification. 

They  cite Barle Aus- Ptv Ltd v  Publlc werest Advocacy 

Centre (1992) 108 ALR 163 at  167-168, a case  relating to an 

analogous  issue  arising  under  the Freedom of 

1982.  Counsel  submit  that  the  applicants'  arguments  ignore 

the  word 'particular"  and  criticise the proposition  that  the 

only  inherent  requirements  of  the  positions  occupied  by  these 

applicants  are  a  current  pilot's  licence  and a medical 

certificate. 

. .  

I do not  think  there  is  a  substantial  conflict 

between  the  various  submissions  concerning  interpretation of 

the  phrase  "inherent  requirements of the  particular  position". 

It is  plain  that  s.l70DF(l) (f) is designed  to  prevent 

termination of employment on any  one  of a number  of  grounds 

that  are  generally  regarded as unjustifiably  discriminatory. 
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But  subs.(2)  operates  on  the  view  that  there  will  be 

occasi%ns,  related to the  nature  of  the  particular  job,  where 

discrimination  is  defensible.  To  read  the  defence  too 

narrowly  would  be  to  deny  this  view. 

I agree  with  counsel  for Mr Christie  that  the 

question  whether a particular  requirement  is  an  inherent 

requirement of a particular  position  is a matter  to  be 

determined  objectively.  It  does  not  depend  upon  the  attitude 

or  operational  methods  of  the  particular  employer. I also 

agree  that  the  word  'inherent"  refers  to a requirement  that  is 

fundamental,  intrinsic  or  essential  to  the  position,  not 

something  that  is  truly  unnecessary,  although  insisted on by a 

particular  employer.  To  illustrate  the  point  by  reference  to 

the  facts  of  these  cases,  it  is  common  ground  that  possession 

of  an  appropriate  current  licence  and  medical  fitness,  in 

accordance  with  the  standard  prescribed  for  pilots,  were 

inherent  requirements  of  the  positions  occupied  by  Mr  Christie 

and Mr  Allman  immediately  before  their  retirements.  If  they 

had  not  fulfilled  those  requirements,  they  would  not  have  been 

allowed  to  fly.  They  would  not  have  been  able  to  carry  out 

the  work  for  which  they  were  employed.  The  respondents  say  it 

was also an  inherent  requirement  of  the  positions  that  the 

employee  be  less  than 6 0  years  old.  The  reason,  they  say,  is 

that  older pilots are  more  likely  to  be  involved in an 

aircraft  accident; to maintain  acceptable  safety  standards, 

all  pilots  should  retire  by age 6 0 .  The  applicants  agree  that 

it  was  an  inherent  requirement  of  their  positions that they 
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maintain  a  level  of  fitness  compatible  with  acceptable  safety 

standi&. But  they  say  that  it  is  simplistic  and  inaccurate 

to  relate  acceptable  fitness  to  age.  The  contest  on  this 

matter is  the major  factual  issue  in  the  case. I will  call  it 

the  'medical  issue'.  In the  case of Mr Christie,  alone,  there 

is  a  second  'inherent  requirements'  issue.  Qantas  says  that, 

even  if  there  is no medical  justification for all  airline 

pilots  retiring  at or before  age 60 ,  the  policies  of  relevant 

foreign  governments  make  this  an  inherent  requirement of 

pilots  flying  its  international  routes. Mr Christie  contests 

this  claim. He says  that  such a matter is incapable  of 

constituting  an  inherent  requirement  of  the  position;  anyway, 

it  would  be  possible  for  Qantas  to  find  him  a  full  schedule  of 

work  without  conflicting  with  those  policies.  I  will  call 

this  the  "operational  issue". 

Although there is  no  substantive  conflict  between 

the  submissions  concerning  interpretation  of  the  phrase 

'inherent  requirements  of the particular  position",  there  is  a 

dispute  about  its  application. As mentioned,  counsel  for  Mr 

Christie  say  that  the  relevant  position  should  simply  be 

described  as 'pilot', so that  a  termination is defensible  only 

on  a  ground  applicable  to  all  pilots.  Counsel  for  the 

respondents  say  this  is  too  broad  a  characterisation.  The 

evidence  shows  that  Qantas  pilots  enjoy  a  career  progression 

through  various  stages  of  responsibility in various  aircraft. 

Counsel  submit  that  the  relevant  position  must  be  that  held  at 

the  time  of  termination;  in  the  case  of  Mr  Christie,  captain 
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Of a B747-400 aircraft;  in  the  case  of  Mr  Allman,  a  check 

captafi.  on  an A300 aircraft.  I  think  this  is  correct.  It 

would-be  artificial  to  ignore  the  actual  position  reached by 

an  employee  and  refer  merely  to  his  or  her  basic  qualification 

and  broad  categorisation. 

of a f- - 

In  order to put  the  medical  issue  into  context,  it 

is  important  to  say  that  the  respondents  do  not  suggest  that 

pilots  suffer  a  sudden  and  dramatic  loss  of  health  or  fitness 

on  their  60th  birthdays, so that  a  person  who  was  certainly 

fit  to  fly  one  week  was  certainly  unfit  the  next.  Their  case, 

in the  words  of  their  counsel,  is  that  the  requirements  of 

both the  subject  positions 'included  a  requirement that all 

risks  to the safe  operation  of  the  aircraft  be  eliminated  or 

minimised,  and  therefore  that  the  pilot  in  charge  of  the 

aircraft  be of an age that  Qantas - and  its  Chief  Pilot  in 
particular - could be satisfied  that  no  such  risk  arose  from 
the  fact  of  the pilot's age". They  acknowledge  that  some 

pilots who have  attained  their  60th  birthdays  remain  competent 

to fly, both  physically  and  mentally.  But  they  say  there  is 

no  reliable  way  of  identifying  those  people;  consequently,  it 

is  necessary  to fix an age-limit  and  apply it  to everyone. 

They  concede  that  any  age-limit  is  arbitrary,  in  the  sense 

that  it  forces  the  retirement of some  pilots  who  remain  fit 

enough to  fly,  but they  argue  that  empirical  studies 

demonstrate  that  an  age-limit of  60 years  strikes  a  fair 

balance  between the interests of those  pilots  who  wish to 
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extend  their  careers as long  as  possible,  on  the  one  hand,  and 

publiFsafety, on the other. 
._ 

The applicants  do  not  question  the  paramount 

importance of public  safety.  Qantas  has an enviable  safety 

record.  As I understand  the  position,  no  airline  in  the  world 

can  match  its  record,  in  terms of numbers of accidents  against 

hour6 flown. The  applicants  have  made a contribution to  this 

record  and  are  proud of it. If they  believed  that a 

relaxation of the 60  year  age-limit  might  compromise  the 

record,  neither  of  them, I am sure,  would  support  relaxation. 

The  same  statement  may  be  made  of  their  expert  witnesses,  two 

people  with  a  long  interest  in  aviation  safety  issues:  Dr 

Adrian  Zentner,  a  former  Director  of  Medical  Services  of 

Australian  Airlines,  and Dr Robert  Liddell,  the  current 

Director of Aviation  Medicine  in  the  Civil  Aviation  Authority 

of  Australia ( “ C A A ” ) .  The  issue  is  not  whether  there  should 

be  any  compromise  with  safety  standards,  but  whether 

insistence  on  retirement at age 6 0  is  necessary to minimise 

accident  risk. 

2_ 

In the  United  States,  there  is  a  long-standing  rule 

that  airline  pilots  should  retire  at  age 6 0 .  This  rule  is 

applied  by  the  relevant  regulatory  authority,  the  Federal 

Aviation  Administration ( ‘FAA”) .  The  rule  has  been  questioned 

from  time  to  time.  Several  studies  have  been  undertaken,  at 

the  behest of the FAA or a Congressional  Committee.  The  most 

recent  study  revealed by the evidence  was  carried  out  on 
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behalf  of the  FAA by  a  team of researchers  from  Lehigh 

Univefiity,  Pennsylvania  and  Hilton  Systems  Inc.  of  New 

Jersey-. The team's  final  report,  generally  called "the Hilton 

report', was  presented  in 1993 and  published in October 1994. 

In the  words of an FRA abstract of  its  contents: 

evidence  which  fail  to  support a hypothesis 
"The  results present a converging  body of 

that  accident  rates  increased  at or about  the 
age of 60 years. 

Nonetheless,  the FAA has  not  changed  its  rule  that  pilots  may 

not  fly  scheduled  airline  services  after  they  turn  60.  Nor 

should  it  do so, according  to  Dr  Charles  Billings,  an  expert 

witness  called on behalf of the  respondents  in  this  case.  Dr 

Billings  has  had  a  long  association  with  this  topic.  He  is  a 

physician,  resident  and  practising  in  Columbus,  Ohio.  He  is  a 

qualified  pilot  and  flew for many  years until, consistently 

with  his  espoused  position,  his  60th  birthday. Dr Billings 

served  in the  United  States  Air  Force  between 1955 and 1957. 

At  that time he  undertook  a  course  in  aviation  medicine  and 

this  has  since been  his primary  field of professional 

interest.  From 1960 to 1973 Dr  Billings  was  a  Professor  and 

Director  of the physician  training  program  in  aviation 

medicine  at  Ohio  State  University.  Thereafter  he  worked  as a 

medical  research  officer  at  the  National  Aeronautics  and  Space 

Administrations' Ames Research  Center,  retiring  as  Chief 

Scientist  in 1992. Over  the  years,  Dr  Billings  has  written, 

or  contributed to, numerous  paper6  on  aeromedical  topics.  He 

has been an  active  member of  several  professional  societies, 
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including  President  of  the  Aerospace  Medical  Association  in 

1979-11b80. As  will  appear, Dr Billings  participated  in one of 

the  studies  usually  cited  in  support of the  Age 60 rule,  as  it 

is  called  in  the  United  States.  Recently,  he  offered  comments 

on  the Hilton  report,  being  critical  of  its  methodology  and 

conclusions.  There is  no  question of his  deep  interest  in  this 

topic  and  the  sincerity of the  views  he  enunciated  in the 

witness  box. 

Dr  Billings  expressed  the  opinion  that  Qantas' 

policy to retire  its  pilots  at  the  age of 60 "is  prudent  and 

necessary"  and  justified  by  medical  and  operational  data. He 

identified  those  data.  To a large  extent,  his  evidence 

consisted  of  an  analysis of them.  Possibly  because  of  his 

training  as a scientist,  and  despite  his  personal  involvement 

in  aviation  medicine  and  experience as a pilot,  Dr  Billings 

did  not  attempt to  support  his  opinion  except  by  reference to 

the cited  data. 

In the written  report  that  constituted  his 

evidence-in-chief, Dr Billings  referred  to  four  published 

papers.  I  will  deal  with  them  in  chronological  order  and  then 

refer  briefly  to two other  reports  mentioned  during  the  course 

of Dr Billings'  oral  evidence. 
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The  earliest  of  the  four  papers  was  published  in 

1 9 7 1 .  ".'It was  written  by  three  authors,  including  Dr  Billings 

himsekf.  The  paper  is  entitled  "Epidemiological  Study  of  In- 

flight  Airline  Pilot  Incapacitation".  It  was  referred  to  in 

evidence  as  'Kulak",  after  Dr  Linton  Kulak,  its  leading 

author.  The  authors  examined 8 9 1  cases  of  fatal  and  non-fatal 

airline  pilot  career  terminations  over  an  11-year  study 

period.  The  study  divided  the  terminated  pilots  into  age 

categories, less than 30,  30-34,  35-39,  40-44,  45-49,  50-54 

and 55-58.  Accidents,  almost  all  fatal  but  not  necessarily 

airline  accidents,  accounted  for 229 terminations;  diseases 

the  other 6 6 2 .  The  three  largest  disease  categories  were 

heart  and  cardio-vascular ( 2 . 9 1  per 1,000 pilots  per  year), 

psychological ( 0 . 9 3  per 1,000 pilots  per  year)  and  eye ( 0 . 4 1  

per 1,000 pilots  per  year).  The  incidence  of  disease  in  each 

category  increased  with  age  but,  dealing  with  the  most 

significant  category,  the  authors  noted  that  "the  age-specific 

incidence  of  coronary  heart  disease is statistically 

significantly  lower in the  airline  pilot  population  than  in 

the US male population'.  They  commented  that  this 'is not  an 

unexpected  finding,  considering  the  medically  select  nature  of 

the  pilot  population".  The  paper  included  a  table  comparing 

pilot  mortality  rates  with  those of the 1 9 6 1  United  States 

white  male  population. Up to age 34 the  pilot  mortality  rate 

was  higher,  according  to the authors  because  of  the  incidence 

of  aircraft  accidents.  Above  age 35 the  pilot  mortality  rate 

was  lower,  the  gap  between  that  rate  and  the  overall  white 

male  mortality  rate  widening  with  increasing  age. 
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The  paper  concluded  with  comments  on  what  the 

authoi%'  called  "potentially  serious  in-flight  pilot 'failure". 

The  authors  said  that  only  'serious  disease  manifestations, 

such  as  sudden  coronary  death  or  convulsive  seizures" 

occurring  "with  little or no  prior  warning to either  the 

affected  crew  member  or  remaining  crew.  fall  into  this 

category.  They  compiled  a  table  setting  out  the  'estimated 

probability  of  serious  in-flight  incapacitation'  for  the 

various  age  cohorts  included  in  the  study.  The  stated 

probability  rose  from 1 per 58,000 pilots  aged 30-34 to 1 per 

3,500 pilots  aged 55-59 years.  The  estimate  seems  to  have 

been  drawn  directly  from  the  incidence  of  heart  and  cardio- 

vascular  disease  at  various  ages. To put  these  estimates  into 

perspective,  the  authors  stated  that  such  an  event  'occurring 

during  the  cruise  phase  of  flight  has  not  previously  resulted 

in a serious  operational  problem  in a dual  pilot  aircraft". 

They  concluded: 

incapacitated during the final stages of 
"However, if the command pilot was so 

approach  and  landing, or during the early 
stages of takeoff  and  climb,  flight  safety 
could be severely  compromised.  During  these 
flight  phases,  the  absence  of, or 
inappropriate  control  input  for as little as a 

especially  under  adverse  weather  conditions. 
few  seconds  could  result  in  ground  contact, 

Immediate  recognition of the  problem  by  the 
remaining  pilot  and  competent,  rapid  control 
takeover  are  essential  under  these  conditions. 
Airline  transport  crew  training  and  cockpit 
design must therefore  be  compatible  with  this 
type of response  to  in-flight  pilot  failure." 
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In  his  evidence in these  cases, Dr Billings  brought 

up te date  the  information  about  the  relationship  between 

medical  incapacitation  and  accidents.  He was aware of only 

two  fatal  airline  accidents  involving  medical  incapacitation, 

a  Lockheed  Electra  at  Ardmore,  Oklahoma  and  a  British  European 

Airways  Trident on take off at London's  lieathrow  airport.  In 

each  case  there  were  other  factors  contributing  to  the 

accident. Dr  Billings  attributed  the  infrequency of accidents 

from  medical  incapacity to 'the presence  of  multiple  crew 

members " . 

. .. 

The  second  paper  mentioned  by Dr Billings  was "An 

Epidemiological  Investigation  of  Occupation,  Age  and  Exposure 

in  General  Aviation  Accidents"  by  Dr  Charles  Booze of the FRA 

Civil  Aeronautical  Institute in Oklahoma  City,  Oklahoma.  It 

was  published  in  1977.  The  paper  reported  conclusions  derived 

from  a  study of information  relating to 4,491  general  aviation 

(not  airline)  accidents  that  occurred  in  1974.  Dr  Booze 

analysed  the  information  about  the  affected  pilots by 

reference  to  several  factors:  occupation  (most of the  pilots 

were  not  professional  pilots),  age  and  flight  experience. 

Unsurprisingly,  he  found  that  professional  pilots  had  a  much 

better  record  than  all  other  occupational  categories.  Their 

accident  rate  per 100,000 hours of recent  flight  time - that 
is,  flight  time  within  the  previous  six  months - was  one-sixth 
or one-seventh  that of several  other  major  occupational  groups 

and only half  that of the  whole  study  population.  When  the 

accident  rate  per 100,000 hours  cumulative  flight  time  was 
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considered,  the  comparison  favoured  professional  pilots  even 

more.  *"Some  occupational  groups  had  accident  rates 15 to 16 

times--that of  professional  pilots.  The  accident  rate  for  the 

overall  study  population  was 2 1/2 times  that  of  professional 

pilots. 

The  paper  contains a paper  specifying  the  accident 

rate per 1,000 pilots  by  reference  to  cumulative  experience 

and 'age. As might be expected,  the  rate is  relatively  low  for 

pilots  with  low  cumulative  experience  because  of  their  low 

exposure to risk.  For  pilots  with  between 1,001 and 2,000 

cumulative  hours,  the  accident  rate  per 1,000 pilots  was  as 

follows:  age 20-29,  26.8; age 30-39,  16.8; age 40-49, 10.7; 

age 50-59, 7.7; age 60-69,  4.8; 70 and  above 12.4. For  pilots 

having  more  than 2,001 flying  hours  the  rates  were: 24.9; 

14.0; 12.1;  9.7;  12.8 and 8.3. When  recent  experience  was 

combined  with  age, the pattern  was  somewhat  similar.  The 

figures  for  those  with  more  than 201 hours  of  flying  in the 

preceding  six  months  were:  age 20-29, 23.3; age 30-39, 14.0; 

age 40-49,  11.4; age 50-59, 8 . 7 ;  age 60-69,  20.7. 

Next, Dr Billings  referred  to a document  entitled 

"Report of the  National  Institute  on  Aging  Panel on the 

Experienced  Pilots  Study'  published  in  August 1981 by  the 

National  Institutes of Health of Bethesda,  Maryland ('the NIA 

report'). The  panel, of which Dr Billings  was  himself  a 

member,  was  constituted in  response to legislation  requiring  a 

study  to  determine the justification of an  age  limitation  for 
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p i l o t s .  The major t ask  of t h e  panel was t o  review a r epor t  on 

t h e  a b j e c t  by t h e  I n s t i t u t e  of Medicine  of t h e  National 

Academy of Sciences. The panel  he ld  three  meet ings  and  heard 

submissions  f rom  representat ives   of  s i x  o rgan i sa t ions .  I t  

s t a t e d  i t s  main  conclusion  in  t h i s  way: 

"The Panel   concluded  that   there  is no 
convincing  medical  evidence  to  support   age 60, 
o r  any   o the r  specific age, f o r  mandatory p i l o t  

persuas ive   ev idence   tha t ,  among p i l o t s   a s  well 
re t i rement .  However, i t  found  abundant  and 

a s   o t h e r s ,   d i s e a s e ,   d i s a b i l i t y   a n d   d e a t h   r a t e s  

decade  beyond t h e  age  of 5 0  . . . The Panel was 
r ise i n c r e a s i n g l y  steeply dur ing  each  half-  

impressed by e v i d e n c e   i n d i c a t i n g   t h a t   a i r  
c a r r i e r s ,   o p e r a t i n g   u n d e r   t h e   l i m i t i n g  
cond i t ions  of t h e  age 60 rule ,  have  achieved a 
ve ry   h igh   l eve l   o f   s a fe ty   du r ing   t he   pas t  two 
decades. T h i s  achievement  appears  to be t h e  
r e s u l t   o f  a complex i n t e r p l a y  among seve ra l  
f a c t o r s ,   i n c l u d i n g   s t r i k i n g   a d v a n c e s   i n  
technology, a complex system of  performance 

Aviat ion  Adminis t ra t ion,  a v a r i a b l y   e f f e c t i v e  
eva lua t ion  by a i r   c a r r i e r s  and t h e  Federal  

system  of  government  and a i r   c a r r i e r  medical 
s u r v e i l l a n c e ,  and a complex  system  of 
regula t ions   des igned   to   min imize  risks t o   t h e  
t r a v e l l i n g  public. The n e t  result of t h i s  
compl i ca t ed   i n t e rp l ay   has  been a gene ra l ly  

p u b l i c   s a f e t y .  
e f fec t ive   av ia t ion   sys tem  which   has   p romoted  

One inev i t ab le ,   bu t  
unfor tuna te ,   by-product   o f   the   p resent  system 
is t h e  u n a v a i l a b i l i t y   o f   a d e q u a t e   d a t a  
concerning t h e  m e d i c a l   s t a t u s  and p i l o t i n g  
performance of a i r   c a r r i e r   p i l o t s   p a s t  t h e  age 
of 60 s ince,   under  t h e  age 60 rule,  persons 
have   no t   been   pe rmi t t ed   t o   con t inue   a s   a i r  
c a r r i e r   p i l o t s   p a s t   t h a t   a g e . "  

The P a n e l   r e f e r r e d   t o   a c c i d e n t   d a t a ,   n o t i n g   t h a t  it 

'found no c o n v i n c i n g   e v i d e n c e   t h a t   o l d e r   p i l o t s   h a v e   b e t t e r  

s a f e t y   r e c o r d s ,   i n   p r o p o r t i o n   t o   e x p o s u r e ,   t h a n  do  younger 

p i l o t s .  On t h e  c o n t r a r y ,   s e v e r a l   s t u d i e s   d e a l i n g  w i t h  

acc iden t  r i s k  r e l a t e d  t o  age  have demonstrated increas ing  r i s k  
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w i t h  increas ing   age" .  The  Panel then summarised t h e  d a t a  of 

Booze,  noting t h a t  " ( n ) o  comparable d a t a  f o r   a i r   c a r r i e r  

p i lo t$-   age  6 0  and older  were avai lable" .  The Panel  concluded 

t h a t  t h e  age 6 0  rule  should  be  retained  and,  indeed,  extended 

A" 

t o  non-scheduled  commercial  services. I t  gave eight   reasons:  

d a t a  t o  recommend t h a t  the age 60 ru le   be   re ta ined  
"Although the Panel w a s  compelled  by the avai lable  

and extended t o  p i l o t s   i n  p a r t  135 operat ions,  it 

developing d a t a  t h a t  could  form the basis f o r  a 
a l so   gave   cons iderable   a t ten t ion   to   methods   o f  

descr ibed   i n  t h e  f i n a l   s e c t i o n   o f  t h i s  repor t .  The 
re laxat ion  o f  the r u l e .  One poss ib l e  approach i s  

approach : 
following  points  were  considered  in  developing t h e  

Although the  age 60 rule   appears   indefensible  
on medical  grounds,   the  national  aviation 
system has opera ted   e f f ec t i ve l y  and s a f e l y  
w i th in  i t s  bounds f o r  20 years .  

Although  age 60 represents  no medical  
' b reakpo in t '   i n  the  progressive  deteriorat ion 
t h a t  comes w i t h  age ,   the   l i ke l ihood  o f   card io-  

s ix th  decade i s  entered. 
vascular  accidents  increases  markedly  once  the 

Desp i t e   t he   a t t rac t i veness   o f   cur ren t  risk 
f a c t o r   c o n c e p t s   f o r   t h e   p r e d i c t i o n   o f  

w i t h  populat ions  rather   than  individuals ,  and 
cardiovascular   d i sease ,   these   fac tors  d e a l  

t h e y  su f f e r  from a l a c k   o f  predictive accuracy 
and 
d iscr iminatory  power a s  age 60 i s  approached. 

from a progress ive   decrease   in  

Graded tes t s   o f   card iovascular   per formance   to  
e n a b l e   b e t t e r   p r e d i c t i o n   o f   i n d i v i d u a l s  a t  

m e d i c a l  surve i l lance .  
risk would add considerably t o   t h e   c o s t  o f  

Psycho log ica l   t e s t s   des igned   t o   i den t i f y  
subt le   changes  in   cogni t ive   funct ioning  have 
not   been  systematical ly   adminis tered  to  
p i lo t s .   The i r   r e l evance   t o  such e s s e n t i a l  
s k i l l s  as decision-making,  resource management 
and v ig i lance  under s t r e s s  i s  t h e r e f o r e  
unknown . 
A g e - r e l a t e d  d a t a  from  longi tudinal  s t u d i e s  are 
c u r r e n t l y   i n s u f f i c i e n t  t o  permit   extrapolat ion 
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of  available  information  about  the  medical  and 

beyond  age 6 0 .  
. .. physical  fitness  and  performance of pilots 
lo 

( 7 )  Graded  tests  of  health  and  performance  could 
probably be developed  and  applied  within  the 
present  medical  appraisal  system if standard 
longitudinal  risk  factor  profiles  were 
determined for all  pilots;  additional 
screening  and  diagnostic  procedures  would  be 

guide  to  prognosis for those  individuals  with 
required  to  define  health status and as a 

risk  above some defined  level. 

( 8 )  The  periodic  nature of current  medical  and 
performance  appraisals  provides  an  opportunity 
for  deterioration  in  health  and  performance  in 
the  intervals  between  examinations,  although 
this  can be minimized  to  some  extent for 

persons  by increasing  the frequency of 
individuals with  identified risks  and  older 

examinations for these  groups. * 

The  reference to 'part 135 operations"  requires 

explanation.  Part 121 of the United  States  Federal  Aviation 

Regulations  deals  with  scheduled  airline  services  and  aircraft 

carrying  more  than 30 passengers  or  weighing  more  than  a 

specific  weight.  Those  operations  are  many  referred  to  as 

"part 121 operations'. Part 135 of  the  regulations  relates to 

non-scheduled  commercial  services.  These  are  often  called 

'part 135 operations". 

Dr Billings'  final  reference  was  to  a  report 

prepared by the  Office  of  Technology  Assessment of the  United 

States  Congress  in  September 1990 called  "Medical Risk 

Assessment and  the  Age 60  Rule  for  Airline  Pilots".  He 

referred to this  document  as 'the OTA report", It appears 

from  the  report  that Dr  Billings  played  an  important  role  in 

its  work,  supplying  several  graphs  containing  data. 
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The  key data   considered by OTA came from two 

sources  : u - .  
t h e  1981 N I A  r e p o r t  and a r e p o r t  called “The 

Inf luehce  Of T o t a l   F l i g h t  Time,  Recent F l i g h t  Time and  Age on 

Pi lo t   Accident   Rates”   p repared  by Richard  Golaszewski  and 

p u b l i s h e d   i n  1 9 8 3 .  The report s t a t e d   t h a t  ‘OTA interviewed 

FAA o f f i c i a l s  and medical experts and  reviewed  aeromedical 

l i t e r a t u r e ,   p i l o t   h e a l t h  and s a f e t y  data, and  medical 

technologies ’ .  I t  stated f ive  “key  f indings‘ :  

*. P i l o t s  between 60 and 69 y e a r s   o l d  who a r e  
p e r m i t t e d   t o   f l y   u n d e r  FAA’s strictest medical 
requirements  (Class I and X I  medical 

h i g h   a s   s i m i l a r   p i l o t s  who a r e   i n   t h e i r  50s 
c e r t i f i c a t e s )   h a v e  an a c c i d e n t   r a t e  twice a s  

( s e e   f i g u r e  1 ) .  

V i r t u a l l y   a l l   p i l o t - c a u s e d   a c c i d e n t s  stem from 
judgment ,  communication, o r  decision-making 
de f i c i enc ie s ,   r a the r   t han   impa i rmen t   o r  

Sudden physical   impairment   has   not  been a 
incapaci ta t ion  caused  by  medical   d isease.  

more exact ing  medical   examinat ions  are  
f a c t o r  i n  a i r l i n e   a c c i d e n t s .   F o r   t h i s   r e a s o n ,  

a c c i d e n t   r a t e s .  
u n l i k e l y   t o   h a v e  a s u b s t a n t i a l  effect on 

predic t   wi th   cer ta in ty   deve lopment  of medical 
We do  not  presently  have t h e  a b i l i t y   t o  

c o n d i t i o n s   t h a t   c o u l d  
performance. 

a f f e c t   p i l o t  
I n  1 9 8 1 ,  t h e   I n s t i t u t e  of 

Medicine ( I O U )  spec i f i ed  a number o f   s c reen ing  
and   de t ec t ing  methods that   could  improve 
eva lua t ion   o f   p i lo t   hea l th   cond i t ions ,  
although  none  of  these is now r e q u i r e d   f o r  FAA 
m e d i c a l   c e r t i f i c a t i o n .  
recent ly   developed  procedures   and  technologies  

OTA h a s   i d e n t i f i e d  

for   medica l  r i s k  assessment . .. t h a t   c o u l d  
enhance t h e  protocol IOU sugges ted   for  
examin ing   o lde r   p i lo t s .  However,  even these  
procedures  and  technologies are not  s u f f i c i e n t  
t o  ensure t h a t  current l e v e l s  o f   p i l o t  
performance would be  maintained if the  age 
ru le  were  abolished. 

procedures   and   technologies   l i s ted  i n  t a b l e  2 
Using a l l  t h e  enhanced  medical  screening 

f o r   p i l o t s  between  age 60 t o  65 would more 
than t r i p l e  t h e  average  annual costs f o r  C l a s s  
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1 medical  exams,  increasing them from  about 

approximately $1,000 more i n  follow-up exams 
wou ld   be   r equ i r ed   fo r   p i lo t s  who have  abnormal 
screening  results. 

Improved  neuropsychological  measures  of 
cognitive  performance would  need t o  be 
developed  and  val idated  before  FAA could 
r e l i a b l y   g r o u n d   o n l y  t h e  'h igh r i s k '  p i l o t s  
who a r e   o v e r  60. 
ident i f ied a t   t h i s   t i m e . "  

These p i l o t s   c a n n o t  be 

.. $300 to   ove r  $1,000. 
I- On average, 

.. 

Figure  1, r e f e r r e d  t o  i n   t h e  f i rs t  quoted  f inding,  

was a graph  prepared by D r  B i l l i ngs  us ing   da t a   co l l ec t ed  by Mr 

Golas t ewsk i   i n  1983 w i t h  addi t iona l   in format ion   suppl ied  by 

t h e  Nat ional   Transportat ion  Safety  Board ("NTSB") i n  r e spec t  

of p i l o t s   h o l d i n g  a Class I o r  Class I1 medical c e r t i f i c a t e .  

I n   h i s   e v i d e n c e   i n   t h e s e   c a s e s ,  D r  Bi l l ings   expla ined  how 

figure 1 was der ived:  

" I  w i l l  s imply   begin   by   say ing   tha t   in  1983 
u n d e r  a contract   f rom t h e  Federal   Aviation 
Adminis t ra t ion  Richard  Golaszewski   prepared  or  
performed, I am s o r r y ,  a s u b s t a n t i a l   s t u d y   o f  
f l i g h t  time and  acc ident   exper ience   in  t h e  

made use  of  t h e  e n t i r e   d a t a   b a s e   r e s o u r c e s   o f  
Un i t ed  S t a t e s .   I n   t h a t   s t u d y  M r  Golaszewski 

t h e  Federa l   Avia t ion   Adminis t ra t ion   for   the  
f i v e   y e a r s  1976 through 1 9 8 0 .  H e  obta ined  

c e r t i f i c a t e s  on which p i l o t s   a r e   r e q u e s t e d   t o  
f l i g h t  time d a t a  from pi lo t   medica l  

p r o v i d e   t h e i r   t o t a l   f l y i n g   t i m e   a n d  t h e i r  

He combined those d a t a ,  which  were a v a i l a b l e  
f l y i n g  time dur ing  t h e  prev ious   s ix   months .  

in  computer  readable  form,  with  data  from  the 
Nat iona l   Transpor ta t ion   Safe ty  Board acc ident  
exper ience   over   tha t  same per iod  of  time. And 

c l a s s e s   o f  p i l o t s .  H e  ob ta ined  a c c i d e n t   r a t e s  
from t h a t  h e   d e r i v e d  acc ident  r a t e s   f o r  two 

f o r   t h e  en t i r e  community o f   med ica l   ce r t i f i ed  
a n d   t h e r e f o r e   a c t i v e   p i l o t s   i n   t h e   u n i t e d  
S ta t e s .   Tha t  i s  c la s ses ,   med ica l   c l a s ses ,  1 2 
and 3 .  And h e   a l s o  made a s i m i l a r   s t u d y   f o r  
c lass  3 only,  t h a t  is t o   s a y  r e c r e a t i o n a l  o r  
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p r i v a t e  p i l o t s   o n l y .  I have a l l  o f   t h o s e  d a t a  

able t o  e l i c i t   acc iden t  rates f o r   p i l o t s  of 

f u n c t i o n   o f   t o t a l   f l y i n g  t i m e ,  as a func t ion  
o f   r e c e n t   f l y i n g   t i m e ,  a s  a f unc t ion   o f   age ,  
because  those d a t a  were l i kewi se   ava i lab le   i n  
t he   med ica l   ce r t i f i ca t e   app l i ca t ions ,   da te   o f  
birth,  ac tual ly .  I b e l i e v e   t h e r e  were a 
couple of other   var iables  t h a t  he was  
requested  under  contract t o   s t u d y  b u t  those 
are  the  ones t h a t  a r e   o f   i n t e r e s t   h e r e  and the  
ones t h a t  I am f a m i l i a r  w i t h .  Mr Golaszewski 
wrote u p  h i s  s tudy  in   the  form  designed  to  
answer  the  speci f ic   quest ions t h a t  t he  FAA had  
asked i n  i t s  statement of work t o  him. B u t  

report  provided  others w i t h  the   oppor tuni ty   to  
the bady o f  d a t a  i n  t he  appendices   to  h i s  

make use o f  them as they  would. Th i s  was  t h e  
f i r s t ,  t o  my knowledge,  the 
comprehensive  study,  not j u s t  o f  a sample o f  

f i r s t  

p i lo t s   i n   t he   Un i t ed   S ta t e s  b u t  o f   t h e  
popu la t ion   o f   p i lo t s  and over a p e r i o d   o f   f i v e  
years .  I t  w a s  a huge  d a t a  base. I became 
in teres ted   in   look ing  a t  t hese  d a t a  a f t e r   t h e y  
came t o  my a t ten t ion   in   perhaps  1987 or  so. 
The study was  not   very  wel l   publ ic ised.  And 
i n  1990 I took  the  Golaszewski d a t a  which are 
incorporated on t h i s  t a b u l a r  page. By t h a t  

had  used accidents t h a t  had  occurred i n  
time I had  become aware t h a t  Mr Golaszewski 

general  aviation b u t  not   accidents  t h a t  h a d  
occurred i n  schedule  a i r  t ranspor ta t ion  - t h a t  

o f   o u r  Federal  Aviation  Regulations - nor o f  
i s  a i r  transportation  covered  under P a r t  121 

d a t a  provided  by commuter air c a r r i e r s   f l y i n g  
under P a r t  135 o f   t h e  Federal  Aviation 
Regulat ions.   In   order  to   f ind  out   whether  
t h a t  omission had made any   d i f f e rence  I 
obtained  from t h e  National  Transportation 
S a f e t y  Board a l i s t i n g  of a l l  o f  P a r t  135  and 
P a r t  121  accidents t h a t  had  occurred  from 1976 
through 1980 and combined  them w i t h  Mr 
Golaszewski 's  d a t a  y i e l d  t h e  t a b l e  t h a t  you 
have  before  you.  These  purport to   represent  
acc idents ,  
resu l t ing   acc ident   ra tes   expressed   in   t erns   o f  

.. . hours i n  thousands and 

accidents   per  100,000 f l y ing   hours . "  

t. 
. -. ava i lab le   t o  him i n  computer  form. He was  

.. e i t h e r  a l l  classes or j u s t  p r i va te  p i l o t s  a s  a 

Figure 1 i s  a graph showing ra te s   o f   acc iden t s  

per 100,000 p i l o t  f l i g h t  hours fo r   C lass  I and 11 p i l o t s  w i t h  

more than 1,000 hours total flying experience  and  more  than 50 
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hours  recent  (last  six  months)  flight time. A Class I  pilot 

is a $;lot holding  the  most  stringent  medical  certificate, 

necessary  to  fly  Part 121 operations  but also held  by  some 

pilots  flying  other  operations. A Class I1  pilot  is one who 

has  passed the second  most  stringent  medical  examination. A 

pilot  flying  Part 135 Operations ~iU6t hold either a Class I  or 

Class I1  certificate. A Class 111  certificate  suffices  for 

pilots  flying  non-commercial  operations,  although  many  such 

pilots  hold a Class I  or Class I1  certificate.  If so, and 

these  vere involved  in an accident,  this  accident  would  be 

included  in  the  graph.  The  graph  peaks at a figure of 

slightly  above  five  accidents  per 100,000 flying  hours  for  age 

group 20-29,  drops to a little  less  than  four  at 30-39, to 

about 2 . 6  at 40-49 ,   2 .4  at 50-59 and  rises to about 4 . 7  at 60- 

6 9 .  

The  report  contained  two  further  figures  prepared 

by Dr Billings, also drawing on the  Golaszewski  and  NTSB  data 

and  concerning Class I  and I1 pilots.  One  related the  rate  of 

accidents to age  and  various  levels of total  flying  time,  the 

other  to  age and  various  levels  of  recency.  The  greater the 

total  flying  time  or  recent  flying  time,  the  lower  the 

accident  rate  per 100,000 flying  hours.  Plainly,  experience 

is a very  important  factor  in  minimising  accidents.  There  was 

some  variation  in the detail  of  the  graph  lines  but  on all of 

them  the  accident  rate  for  age 60-69 was  higher  than  for 50-  

5 9 .  
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During  examination-in-chief  Dr  Billings  was  asked 

about-he  extent  to  which  any of these  graphs  could  be  used  as 

a  proxy  for  airline  transport  pilots.  He  responded: 

.. 

"Only  to a limited  degree,  there  have  been  studies 
done  since that time that have  broken  out  this 
heterogeneous  group of class 1 and 2 pilots  more 
effectively  but  clearly  most air carrier  pilots 
after  a  certain  period of time  in  the  profession 
have  more  than 5000 total  hours,  most at least 

more than 400 hours  per year  and  incidentally 
until their last decade of service  nearly  all  fly 

subsequent  data  by  Golaszewski  and  some  others  have 
indicated that  above  about 400 hours per  year  one 
does  not see a continuing  increment  in  safety as a 

have put that  very  well  but what I am  trying  to say 
function of acquiring  more flying hours. I may  not 

is that 400  hours a year  seems to be  adequate  to 
keep  a  civil or transport  pilot  fairly  proficient. 
Recency of flying is much  more  important  than  total 
flying  experience  in  the  maintenance  of  proficiency 
if these  data  are  to  be  believed." 

The  reliance  placed  by OTA, and  Dr  Billings, on data  based on 

general  aviation  operations  worried  me.  It  seemed  to  me  that 

there  were  several  reasons  why  accident  rates  on  scheduled 

airline  services  could  be  expected  to  be  lower  than  those 

applying  in  Part 135 or  general  aviation  operations:  the 

prevalence  of  multi-pilot  operations  on  scheduled  services, 

the  high  total  experience  and  recent  flight  time  of  scheduled 

airline  pilots,  and  likely  higher  standards  of  training, 

discipline  and  aircraft  maintenance.  I  asked  Dr  Billings 

whether  he  had  any  figures  enabling a comparison of the 

accident  rates  in  different  categories of operation.  He 

obtained  them  overnight.  They  dramatically  confirmed my 

suspicion.  According  to  data  collected  by the International 

Civil  Aviation  Organisation ("ICAO"), in the year 1991 the 
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rate of  fatal  accidents  in  scheduled  air  transport  operations 

was a:lO accidents  per 100,000 flying  hours.  The 

corresponding  rate  for  general  aviation  accidents  was 16 times 

higher, 1.6 per 100,000 flying  hours.  These  figures  covered 

carriers  all  over  the  world  with  the  exception  of  the  former 

Soviet  Union  and  China.  Speaking  of  the  United  States,  Dr 

Billings  quoted  data  from  the  Hilton  study  that,  during  the 

period 1976 to 1988 (except 1986, for  which  year  data  were  not 

available),  the  United  States  scheduled  airline  accident 

rate,  fatal  and  non-fatal,  was 0.59 per 100,000 flying  hours; 

whereas  the  general  aviation  accident  rate  during  the  same 

period  was  almost 2 0  times  higher At 10.36 per 100,000 flying 

hours. 

Although  they  were  not  mentioned  in  his  written 

report,  Dr  Billings  referred  in  oral  evidence  to  two 1985 

papers.  The  first  one,  "Comparative  Study  of  Physical  and 

Mental  Incapacities  Among  Portuguese  Airline  Pilots  Under  and 

Over  Age 60", was  written  by  Dr A Castello-Branko  and  two 

others.  The  study  evaluated  the  number  of  flight  incapacities 

and  deaths  that  occurred  among  Portuguese  airline  pilots 

between 1945 and 1983 and  included  information  about  the  post- 

retirement  health  of  pilots  over 60. The  study  covered 436 

people, 408 pilots  under 60 and 2 8  former  pilots  over 60. 

There  were  a  total of 21 deaths and incapacities,  all  of  them 

occurring  under  age 60. Twenty  deaths or incapacities 

occurred  violently or unexpectedly.  There  were  six  violent 

deaths,  five  tumour6 (four mortal), four cardiovascular 
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- - d i s e a s e   ( t h r e e   m o r t a l ) ,  two resp i ra tory   (one   mor ta l )   and   th ree  

mental i l lnesses.  Of t h e  over-60  year  olds (20 i n  t h e  60-64 

age g roup ,   e igh t  i n  t h e  65-69 age  group),  10 had 

i n c o m p a t i b i l i t i e s   f o r  f l i g h t  s e rv i ce :  s ix  cardiovascular  

syndromes,   three  depressive syndromes  and t h e r e  was one 

ophthalmological   case,  The a u t h o r s   r e p o r t e d   t h a t   t h e s e  10 

cases   ' r esu l ted   f rom slow, chronic   degenerat ive  cases ,  w i t h  

t h e   a s s o c i a t i o n  of both   o rganic  and psychic   involut ion".  They 

said " a l l  cases r e s u l t e d  from d e g e n e r a t i v e ' s i t u a t i o n s  which 

had  already  been  formed  before t h e  age of 6 0 " .  The s tudy 

concluded: 

A.. 

"The r a t e   o f   i n c a p a c i t i e s   d u e   t o  
physiopsychological   reasons  increases   suddenly 
a f t e r   t h e   a g e   o f  60 a s  a consequence of a 
chronic   degenerat ive  s low  evolut ing  pathology.  
Th i s  is c l o s e l y  l i n k e d  to   t he   age   decay ,  wh ich  

psychological   observat ions.  
i s  easi ly   control lable   through  medical   and 

The incapac i t ies   found i n  the  age  groups  under 
age 60 were general ly   the  consequence  of  
v i o l e n t   d e a t h s   o r   s e r i o u s   i l l n e s s e s   ( t u m o u r s  
and CVDs), t he   ma jo r i ty   o f  which were l e t h a l  
and  occurred between the  6-monthly  medical 
check-ups. 

It may a lso   be   concluded   tha t   the  retirement 
from t h e  p r o f e s s i o n a l   a c t i v i t y   a f t e r   t h e   a g e  
o f  60 l e a d s   t o   r e a c t i v e   d e p r e s s i o n s   a n d   t o   t h e  
reduct ion  
Never the less ,  ou t  of 2 8  p i l o t s   o v e r  t h e  age  of 

i n  p revent ive   hea l th   care .  

c o n t i n u i n g   t h e i r   a c t i v i t y   a s   a i r l i n e   p i l o t s  
60, 1 8  ( 6 4 8 )  would be   pe r f ec t ly   capab le   o f  

bo th  from the  physical   and  from t h e  
psychornotor  points of view. 

The re fo re ,   t he   au tho r s   cons ide r   t ha t  t h e  60 
year   age  limit may be u s e f u l  i n  several  
c o u n t r i e s   f o r   s o c i a l   a n d   a d m i n i s t r a t i v e  
r easons ,  but conclude   tha t  p i l o t s  w i t h  no 
medical o r  psychological   d is turbances who 
would w i s h  to   cont inue   f ly ing ,   could  be given 
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the  respective  medical  certificate,  at  least 
under a waiver  condition." :e 

.. 

Dr  Billings'  comment on this  study,  and  others  to 

like  effect,  emphasised  the  other  side  of  the  picture:  "They 

all show  an  increasing  and  accelerating  risk of disability  and 

death  from  natural  causes as a  function  of  increasing  age". 

The  other 1985 paper  was  written  by Dr Geoffrey 

Holt  and two  others  and  titled  'Airline  Pilot  Disability:  The 

Continued  Experience of a  Major US Airline".  The  paper 

focused  on  the  utility  of  airline  medical  departments  and 

emphasised  their  role  in  pre-employment  medical  screening  and 

the assessment  of  individual  disability  claims.  The  authors 

suggested  these  activities  might  be  more  important  than 

regular  pilot  review  in  determining  long  term  disability 

rates.  This  paper  is  only  peripheral  to  the  present  issue, 

although  the  authors  tabulate the reasons for separation  from 

the  company  of  the 2 2 5  pilots  who  left  during  the  eight  year 

study  period.  Of the 225  pilots, 42 retired  for  medical 

reasons;  half of them  because  of  cardiovascular  problems.  The 

studied  pilots  were, of course, all  less  than 6 0  years  old 

when  they  retired. 

It is not necessary to mention  the  other  pre-Hilton 

medical  papers  tendered  in  evidence;  no  reliance  was  placed  on 

them  by  any  witness. But it  is  necessary  to  discuss the 

Hilton  report;  all  the  medical  witnesses  thought  this 

important. 
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The  proclaimed  purpose of the  study  was  "to  conduct 

statistical  analysis  on  historical  data  to  investigate  the 

relationship  between  pilot  age  and  accident  rates".  It  was 

primarily  directed at  "pilots who  fly  for FAR Part 121 air 

carriers who are  subject to  the Age 60 Rule', although  the 

opportunity was  taken to analyse  data  relevant to other  pilots 

flying  beyond  age 60. 

A'. 

The report  is  lengthy. I do  not  intend  to 

summarise  its  conclusions,  many  of  which  have  little  relevance 

to  this  case. I will  note  the  points  mentioned  by  one  or  more 

of  the  witnesses.  First,  the  authors  of  the  report  heavily 

criticised  Golaszewski's  conclusions.  They  said  it  was 

inappropriate to combine  pilot  classes  as  this  produced 

misleading  accident  rates: 

certificates  had  relatively  fewer  accidents 
*. . . pilots  holding  Class I medical 

profile  of a heterogeneous  group was 
and  higher  flight  hours.  The  accident  rate 

influenced by the  proportion of Class I pilots 

pilots  were  involved  in so few  accidents, 
in  that  group.  Further,  because Class I 

within  various  categories of flying  by  Class I 
Golaszewski  did  not  compute  the  accident  rates 

pilots. 
Class I pilots  were so rare  strongly  suggested 

The  fact that accidents  involving 

that the  distribution of such  accidents  across 
the  various  categories  was  different  than  for 

Class 111 pilots  alone  and  all  pilots. 
the  groups of pilots  Golaszewski  did  study, 

Further,  although  Class I pilots  were  involved 
in few accidents  they  accumulated a 
substantial  number of flight  hours.  Thus  they 
contributed  substantially  to  the  denominators 

contributed  relatively  little 
(hours  flown)  of the accident  rates  and 

to the 
numerators  (number of accidents). T h i s  meant 
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t h a t  differences i n  accident   ra tes   could  have 

differences i n  f l i g h t  hours  accumulated  by 
-. C l a s s  I p i l o t s   r a t h e r   t h a n   d i f f e r e n c e s  i n  t h e  

l i ke l ihood   o f   acc iden t s .  " 

*" been a r t i f a c t s ;   t h e y   c o u l d   h a v e   r e f l e c t e d  

The r e p o r t   a u t h o r s   a l s o   n o t e d   t h a t  Mr Golastewski 

i nc luded   acc iden t s  by p i lo t s  whose med ica l   ce r t i f i ca t e s   had  

lapsed  and whose f l i g h t   h o u r s  were accordingly  not   recorded  in  

the  medical   database  on  which  he  re l ied.   These p i lo t s  

con t r ibu ted  t o  t h e  numerator ( acc iden t s )   bu t   no t   t he  

denominator  (hours f lown).  They a l s o   s a i d :  

presumably r e f l e c t i n g  some r e l a t i v e l y  dramatic  
"The Age 60 R u l e  r ep resen t s  a sharp  c u t o f f ,  

change i n  t h e   p i l o t s   a s   t h e y   a p p r o a c h  60 
yea r s .  The 10-year  age  categories  used  by 
Golaszewski were t o o   g r o s s   t o  get a c l e a r  
picture  of   such a change. A more f i n e   g r a i n e d  
a n a l y s i s ,  say by year ,  would have  been  more 
appropr i a t e .  * 

The a u t h o r s  set  o u t  t h e   p r i n c i p l e s   g u i d i n g   t h e i r  

own methodology: 

a c r o s s  medical c lasses ,   because t h i s  c r e a t e d  
"First, i t  was inappropr ia te  to aggrega te   da ta  

heterogeneous  groups w i t h  misleading  accident  
r a t e s .  
re la t ive ly  few acc iden t s   and   r e l a t ive ly   h igh  

For  example,  Class I p i l o t s  had 

f l i g h t   h o u r s .  If t h e  med ica l   c l a s s   o f  t h e  
p i lo t s  was  ignored i n  forming  groups,  the 
a c c i d e n t   r a t e s   o f  t h e  groups  would  have 
r e f l e c t e d  differences i n  t h e  proport ion of 
C l a s s  I p i l o t s  i n  the  var ious  groups.  

Second, t h e   d a t a  f o r  Class  I p i l o t s   s h e d  some 
l i g h t  on t h e   a c c i d e n t  ra tes  of P a r t  121 
p i l o t s ,  subject t o  a number of c o n s t r a i n t s .  
Only p i lo t s   younger   t han  60  should  have  been 
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included,   because  no  Par t  121 p i l o t s  flew 
a f t e r  6 0 .  
p i l o t s   w i t h   h i g h   r e c e n t   f l i g h t  time were more 

F u r t h e r ,   t h e   d a t a   f o r   C l a s s  I 

c h a r a c t e r i s t i c  of P a r t  121 p i l o t s .  T h i r d ,  t he  
d a t a   f o r   C l a s s  III pilots   provided  convergent  
evidence on t h e  effects of  age on accident  
r a t e .  While Class  XI1 p i l o t s  were less l i k e  
P a r t  121 p i l o t s ,   t h e   d a t a   f o r   t h a t   c l a s s  were 
less a f f e c t e d  by changes in t h e  membership  of 
t h e  groups wi th   age ,   espec ia l ly   the   d ramat ic  
change  seen for  C las s  I p i l o t s   a f t e r   a g e  60. 
Fu r the r ,   t he  accident r a t e s   f o r   C l a s s  111 
p i lo t s   p rov ided   ev idence   fo r   t he   gene ra l  

p i l o t s  formed a heterogeneous  group  and  were 
effects of   aging.   Final ly ,  t h e  Class  11 

t h e   l e a s t  u s e f u l  g roup   for   shedding   l igh t  on 
the   age  60 rule .  

I n   r e l a t i o n   t o  Class I p i l o t s ,   t h e   s t u d y  was 

u n d e r t a k e n   i n   t h r e e   s t a g e s .   F i r s t ,   r e g a r d  was had t o   " t h o s e  

Class I p i lo t s  most l i k e  p i lo t s   o f   s chedu led  air  carriers by 

c o n s i d e r i n g   o n l y   t h o s e   p i l o t s  who had  the necessary minimum 

t o t a l   f l i g h t   h o u r s  and who had   the  number o f   r e c e n t   f l i g h t  

hours characterist ic of p i l o t s   o f   s c h e d u l e d   a i r   c a r r i e r s " .  

Next, t h e  team cons idered   the   record  of P a r t  121 p i l o t s   w i t h  

high recent f l i gh t   hour s .   F ina l ly ,   t hey   l ooked  a t  Class I11 

p i lo t s   w i th   h igh   r ecen t   f l i gh t   hour s   ' t o   p rov ide .  a d i f f e r e n t  

v i ew  o f   t he   e f f ec t   o f   age  on acc ident  ra te" .  

The r e s u l t s  of t h e   s t u d y  were published  as  answers 

t o  a series of ques t ions .  The f i r s t  was 'Did  Accident  Rates 

of Class I P i l o t s  Change with Age?" The answer was given by 

r e f e r e n c e   t o   a l l   C l a s s  I p i l o t s   w i t h o u t   r e g a r d   t o   t o t a l  and 

r e c e n t   f l i g h t   e x p e r i e n c e ,   n o t   c o n f i n e d  t o  P a r t  121 p i l o t s  but 

g i v i n g  rates on ly  Up t o  age 55-59.  The conclusion was t h a t  

a c c i d e n t  rates d e c l i n e d   s h a r p l y   u n t i l  age 45-49, r o s e   s l i g h t l y  
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- - for age 50-54 and  declined  at 55-59 to  the 45-49 rate.  The 

same 5uestion was  then  applied to Class I pilots  with  more 

than ' 2 , 0 0 0  hours  total  flying  time.  The  answer  showed a 

similar  pattern  except  that  the  age 55-59 rate  was  slightly 

higher  than  for 45-49 and  the 50-54 rate  was  lower  than  both. 

When the  criterion  of high  recent  flight  time  was  added,  the 

accident  rates  were  much  lower  than  before.  For  example,  the 

accident  rate  per 1 0 0 , 0 0 0  pilots  dropped  from 1 5 ,  for  pilots 

aged 45-49 with  less  than 1 0 0  recent  (previous 12 months) 

flying  hours,  to  six  accidents  per 100 ,000  pilots  in  the  same 

age  group  who  had 100 to 200 recent  hours, to  four  accidents 

for 45-49 old  pilots  with 600-700 recent  hours  and  about  two 

accidents  for  those  with  more  than 7 0 0  recent  hours.  There 

were  similar  reductions  at  other  ages.  The  graph  lines  for 

the  three  highest  recent  hour  categories  were  almost flat. 

Although  they  thought that the  heterogeneity of 

Class I1 made the question  not  very  useful,  the  authors 

examined the  relationship  between  age  and  recent  flight  time 

for  Class I1 pilots.  They  found  that  the  accident  rate 

continued  to  decline  after 60,  it  being  lower  for  the 60-64 

age  group  than  for 55-59.  The  rate  increased  for  the  age 

group 65-69,  but  to  a  level  less  than  that  for 45-49.  

The  position  in  relation  to Class 111 pilots  was 

similar.  Age  group 60-64 showed  the  lowest  accident  rate. 

The  rate for 65-69 was  slightly  higher,  the  same  as  that  for 

age 5 0 - 5 4 .  This analysis  was  then  refined.  The  authors 
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._ - r e s t r i c t e d   t h e m s e l v e s   t o  Class 111 pi lo ts  w i t h  more than 50 

.. 
hours-recent   f lying time and 500 h o u r s   t o t a l   f l y i n g   t i m e  and 

grouped p i l o t s   i n   s i n g l e - y e a r   i n t e r v a l s  from age 50 t o  age 6 9 .  

The lowest accident r a t e   ( f o u r   a c c i d e n t s   p e r  1 0 0 , 0 0 0  recent  

f l i g h t  time hours )  was f o r   p i l o t s   a g e d  63, t h e   h i g h e s t  ( 7 . 8 )  

f o r  p i lo t s  aged 6 7 .  The r a t e   f o r  68 year   o ld6  was t h e  same 

( 6 . 1 )  as f o r  52 and 55 year  olds, t h a t   f o r  6 6  year   o lds  (5.0) 

t h e  same as 54  yea r   o lds .  I n  s h o r t ,   t h e r e  was no cons is ten t  

c o r r e l a t i o n  between age  and  accident rates. 

The au tho r s   s t a t ed   fou r   conc lus ions  from the i r  

f l i g h t  time ana lyses :  

(ii) 

"When t h e   a c c i d e n t   r a t e   f o r  each  medical 
c e r t i f i c a t e   c l a s s  of p i l o t s  was examined 
a s  a funct ion  of   age,  a decrease   in  

pi lots ,   fol lowed  by .a l e v e l l i n g   o f f   f o r  
a c c i d e n t   r a t e  was found  for  the  younger 

o lde r  p i lo t s .  

had, t h e  less l i k e l y  t h e   p i l o t  would be 
' I . . .  t h e  more r ecen t  f l i g h t  time a p i l o t  

i n  an accident .   Indeed,  recent f l i g h t  
time was t h e   d o m i n a n t   f a c t o r   a f f e c t i n g  
acc iden t   r a t e s .  
p i l o t s   w i t h  more than 2,000 t o t a l   f l i g h t  

F u r t h e r ,   f o r   C l a s s  I 

hours,  no effect of t o t a l  f l i g h t  time on 
acc iden t   r a t e s  was found. '' 

(iii) I n  r e l a t i o n   t o   P a r t  121 p i l o t s ,   w i t h  t h e  
exception  of  over 700 h o u r s   r e c e n t   f l i g h t  

found,   " the   da ta   ind ica ted  a modest 
time, a f t e r  wh ich  no  age effect was 

decrease i n  a c c i d e n t   r a t e  w i t h  age, w i t h  
a l e v e l l i n g   o f f   f o r   o l d e r   p i l o t s . "  

"When t h e  r a t e s  of Class rrr p i l o t s   a g e d  
50  t o  7 0 ,  w i t h  more than 5 0 0  t o t a l  f l i g h t  
hours,  and  with  more  than 50 recent 

of  age,   year by year ,   no effect f o r   a g e  
f l i g h t  hours  were examined a s  a function 

was found. " 
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. .. * 
The conclusions of t he   s tudy   t eam  in   r e la t ion   t o  

the  Age 6 0  Rule  included  the  following  observations: 

hypothes is  t h a t  t h e  p i l o t s  o f  scheduled a i r  
"Our analyses provided  no support f o r   t h e  

carriers had increased  accident  rates a s  they  
neared t h e  age o f  6 0 .  Most o f   the   analyses  
ind ica ted  a s l i g h t  downward trend w i t h  a g e ,  
b u t  t hose   r e su l t s  must be  treated  caut iously  
because   o f   the  number o f   p o t e n t i a l l y  
confounding  factors.  The d a t a  d i d  provide 
indirect   evidence t h a t  any  changes i n   t a k e o f f s  
and landings  per f l i g h t  hour w i t h  a g e  h a d  
l i t t l e   a f f e c t  on accident  rate,   because such 
an e f f e c t  would only   occur  for  P a r t  121 p i l o t s  
exerc i s ing   s en ior i t y .   Ye t   t he  d a t a  f o r  a l l  

cons i s t en t  i n  showing a modest  decrease i n  
the   var ious  groups of p i l o t s  were  remarkably 

accident   rate  w i t h  a g e ,  .. . . T h a t  i s ,  t he  
same modest e f f e c t   o f  a g e  appeared i n  a l l  the  
d a t a  and was no t   so le ly  d u e  t o  changes i n  
t a k e o f f s   p e r  f l i g h t  hour a s  t h e   p i l o t  aged. 
On the  other   hand,   substant ial   changes  in  
membership o f   the   groups   o f   p i lo t s   f rom  year  

decrease  in  accident 
t o   y e a r  made in t e rpre ta t ion   o f   t he  modest 

ra t e  w i t h  age 
problematic.  I t  was as easy  to  conclude t h a t  
t h e  FAA's system  improved the  composition of 
the  groups  over time a s  it was  t o  conclude 
t h a t  p i l o t s '  performance  improved w i t h  age. 

I n  a l l  o f  our analyses,  we saw no h i n t  of an 
increase   in   acc ident  r a t e   f o r   p i l o t s   o f  
scheduled air carr iers  a s  t h e y  neared t h e i r  

on scheduled air c a r r i e r   p i l o t s  beyond age 6 0 .  
6 0 t h  birthday.  There  were  no d a t a  avai lable  

b e   s a f e l y  p u t  o f f ?  T h i s  question must be 
To w h a t  age could  ret irement   for   those  pi lots  

p o s s i b i l i t y   o f   c a t a s t r o p h i c   r e s u l t s .  
answered  very  conservatively  because o f   t h e  

Stat is t ic ians  dis t inguish  between  'p lanned'  
and ' pos t -hoc '   t e s t s .  Planned t e s t s  are 
formulated  before  col lect ing  the d a t a  whi le  
post-hoc  tes ts   are   formulated  af ter   looking a t  
t h e  d a t a .  S t a t i s t i c a l  controls   are  appl ied t o  

biased i n  f a v o r   o f   f i n d i n g   s t a t i s t i c a l  
t he   l a t t e r   t e s t   t o   coun terac t   t he i r   be ing  

s i g n i f i c a n c e .  
below,   the statist ical t es t s  were treated as 

In t h e  analyses  discussed 

planned t e s t s  t o  maximise t h e  p r o b a b i l i t y  Of 
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f i n d i n g  even h i n t s   o f  an i n c r e a s e  i n  accident 

q u i t e  l i k e l y   t h a t   a n y  t r end   de t ec t ed  is 
r a t e  w i t h  a g e   f o r   p i l o t s  near   age  60. It is 

Because we were concerned w i t h  acc iden t   r a t e s  
for  p i l o t s   a f t e r   a g e  60, w e  were  forced  to 
look   a t   t he   da t a   fo r   Med ica l   C la s s  XI and III 
p i l o t s .  

Examining t h e  d a t a   f o r   a l l  Medical  Class XI 
p i l o t s  . . ., t h e   a c c i d e n t   r a t e   f o r   g r o u p  60-64 
d i d   n o t   d i f f e r  from tha t   o f   g roup  55-59 . . . , 
b u t  was lower than   tha t   o f   g roup  65-69 ... . 
F o r   a l l  C l a s s  111 p i l o t s ,  ..., t h e  accident 
r a t e   f o r   g r o u p  60-64 d i d   n o t   d i f f e r  from t h a t  
of 50-59 .. . b u t  was lower  than  that  of group 

- .. 
._ spur ious ,   bu t  we were being  conservat ive.  

65-69  . . . . 
f l i g h t   h o u r s  and  more  than 5 0  recent f l i g h t  
For   Class  111 p i l o t s  w i t h  more than 500 t o t a l  

hour s  ..., t h e   a c c i d e n t   r a t e   f o r   g r o u p  60-64 
d i d   n o t  d i f fer  from tha t   o f   g roup  55-59 . .. o r  
f rom  that  of group 65-69. 

F ina l ly ,   looking   year -by-year   a t   the   acc ident  
r a t e s   o f   C l a s s  III p i l o t s  w i t h  more than 500 
t o t a l  f l i g h t  hours  and more than 50 recent 
f l i g h t  hours . . . , t h e r e  was  an increase  i n  
a c c i d e n t   r a t e   f o r  t h e  yea r s  63 through 69 ... 
Taken toge ther ,   these   ana lyses   g ive  a h i n t ,  
and a h i n t  only,   of an i n c r e a s e  i n  accident 
r a t e   f o r   C l a s s  111 p i l o t s   o l d e r   t h a n  63 yea r s  
of   age .  
cau t ious ly   i nc rease   t he   r e t i r emen t   age   t o   age  

T h i s  s u g g e s t s   t h a t  one  could 

63. " 

I n  comments made t o  t h e  FAA, both Dr B i l l i n g s  and 

M r  G o l a s z e w s k i   c r i t i c i s e d   t h e   c o n c l u s i o n s  of t h e  Hil ton 

r e p o r t ,   b a s i c a l l y   f o r  the same reason :   t hey   r e l i ed  

s u b s t a n t i a l l y  upon data   concerning  Class  111 p i l o t s ,  a 

popu la t ion   no t  l i k e  a i r l ine  p i lo t s   because  of the   h igh  

p r o p o r t i o n  of the   popu la t ion  who were n o t   p r o f e s s i o n a l   p i l o t s .  

I n  a l e t te r  d a t e d  9 October 1993,  Dr B i l l i n g s  submitted that a 

b e t t e r   c o u r s e  would have  been t o   l o o k i n g   a t   t h e   r e c o r d  of 
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- - prOfesSiOna1  pilots  who  flew  after  age 60 in  non-airline 

. .  
OperaEOnS. Mr Golaszewski  went  further. On 29 September 

1993 he wrote  a  letter  suggesting  that,  if  this  course  had 

been  taken, the  study would  have  found  that  accident  rates of 

both  Class I and  Class 11 pilots  increased after  age 6 0 .  He 

referred to a study  undertaken  by  him  in 1 9 9 1  concerning  the 

accident  rates of non-airline  professional  pilots  holding 

Class I or Class I1 medical  certificates.  He  said  the  Class I 

(his  Group A) and  Class I1 medical  certificate  pilots  (Group 

B )  that he examined  each  averaged  between 400  and 5 0 0  hours  of 

flying  each  year. He compared  their  accident  rates  with  Class 

I11 medical  certificate  pilots  averaging  around 100 hours  per 

year.  Mr  Golaszewski enclosed  with  his  submission  a  graph 

showing  the  accident  rate  per 100,000 hours  for  each  of  these 

groups.  Group A (Class I pilots)  had  a  rate  of  about 4 . 5  

accidents  per 100,000 at  age 20-29, dropping to 3 . 4  accidents 

per 100,000 hours at age 40-49, rising  to  about 5 at 50-59 and 

about 6 . 8  at age 60-69.  Group B (Class I1 pilots)  had  a  rate 

of about 3 . 4  at age 20-29.  This  figure  rose  for  each ten year 

group to about 8 . 7  at  age 60-69. Group  C  (Class I11 pilots) 

started  at 3 . 2  (age 20-29)  rose  slightly to  a  peak  of  about 4 

at 50-59 and  declined  to 3 . 5  at age 60-69. 

Mr  Golaszewski  did  not  say  how  many  individuals 

were  included  in  each of his  study  groups.  Particularly  in 

the  absence of that data,  it  is  difficult to attach  weight to 

his  figures.  His  suggestion  that  the  accident  rate for Group 

B and Group C pilots was at its lowest at age 20-29 is 
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inconsistent  with  the  data  in  all  the  other  studies I have 

seen.  They  say  that  young  pilots  have  the  highest  accident 

rate of  all.  Moreover, it is  extremely  difficult  to  accept 

that  an  accident  rate  amongst  Class I11 pilots,  averaging  only 

100 hours per  year,  is  at  any  age lower  than  that of Class I 

and 11 pilots  averaging 400-500 hours  per  year.  If one  thing 

is  clear  from  the  various  studies,  it  is  that  there  is  a 

strong  correlation  between  high  recent  flying  hours  and  pilot 

safety. It is  even  more  difficult to accept  that  Class I11 

pilots  have  a  better  safety  record  that  Class I and  Class I1 

pilots  in  three  out of the  five  age  brackets  (20-29, 50-59  and 

60-69)  when  it  is  recalled  that  Class I and I1 pilots  have 

passed  a more stringent  medical  test  than  Class 111 pilots  and 

are  generally,  if  not  exclusively,  professional  pilots  whereas 

a  large  proportion  of  the  Class 111 pilots  are  non- 

professionals. 

- - 
.. * 

Given  the  amount  of  time  and  effort  that  has  been 

expended in America  examining  the  justification  of  the  Age 60 

rule,  it  is  remarkable  to  say so; but  it  seems  to  me  that  none 

of  the  cited  studies  supports  any  conclusion  about  the 

relationship  between that rule  and  aircraft  safety.  The  Kulak 

study  throws some light on the  causes  of  age-related 

incapacity;  but it does  not  quantify  the  incidence  of  post-60 

incapacity.  Nor  does  it  say  anything  about  the  incidence  of 

sudden  incapacity,  the  type of incapacity that is relevant  to 

air  safety. Dr Booze's  study is based on general  aviation 

statistics.  It  therefore  examines  accident  rates  related  to  a 

i 
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- - wide  range of operations  and  classes  of  pilots,  mostly  non- 

. .  
pr0fe;hsionals.  Even on  that  level,  its  message  is  ambiguous. 

Amongst  those  having 100-200 recent  flying  hours  (last  six 

months)  the  accident  rate  of pilots  aged 60-69 is  higher  (at 

22.1 Per 1,000 pilots) than  that of pilots  aged 40-49  (19.7) 

and 50-59 (14.3) but it  is  lower  than  for  pilots  aged 70-29 

(26.1) or 30-39  (25.9). For  pilots  with  more  than 200 recent 

flying  hours,  a  similar  picture  emerges  except  that  the 60-69 

rate  is  higher  than  that  for  age 30-39. Moreover,  in 

considering the significance  of  these  figures,  it  is  relevant 

to  note the possibility  of  distortion  caused  by  the  low  number 

of  over-60  pilots.  According  to  Dr  Booze,  only 1.9% of  the 

total  pilot  population  was  in the 60-69 age  group.  The  number 

of pilots  in each  of the  age  brackets  with  more  than 200 

recent  flying  hours  who  did not  sustain  an  accident  in  the 

relevant year was:  age 20-29, 13,137; age 30-39, 20,252; age 

40-49, 13,934; age 50-59,  9,342 and  age 60-69, 710. Dr 

Booze's figure  concerning  the  accident  rate  for  pilots  aged 

60-69 with more  than 200 recent  flying  hours  is  based  on 15 

accidents. His  figure  for  pilots  aged 60-69 with 100 - 200 
recent  flying  hours is  based  on 16 accidents.  We  know  nothing 

about  the  circumstances of  these  accidents.  Some or all of 

them may have  resulted  from  a  mechanical  defect  or the fault 

of another  pilot.  They  did  not  necessarily  occur  in  the  air. 

The Golastewski  study  heavily  influenced  the  OTA 

panel  and is the foundation of Dr Billings'  present  thinking. 
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- - It is  deeply  flawed. To start  with,  it  seems to me  surprising 

.. 
for  a-study  to take a l l  accidents,  without  making  any  attempt 

to  classify  them  according  to  cause. The only  relevant 

accidents,  surely,  are  those  stemming  from  the  conduct  or 

health of the pilot.  But  perhaps  this  illogicality  is  spread 

evenly over  all  age cohorts.  There  is  a  more  significant 

point. The  numerator  Mr  Golaszewski  used  in  calculating 

accident  rates  per 100,000 hours  for  pilots  less  than 60 years 

of age  comprised  hours  flown  in all types  of  operations, 

including  the  most  safe  (scheduled  airline  flights).  The 

numerator  he  used  in  relation  to  over-60  pilots  continued  to 

include  hours flown in  the  more risky  types  of  operations,  but 

none  from the  most  safe  (scheduled  airline  flights,  which  are 

15 to 20 times  more safe  than  general  aviation  operations). 

Given  this  statistical  bias,  in  order  to  avoid a significantly 

higher rate  per 100,000 hours  than  that  of  younger  age  groups, 

over-60  pilots  would  have  had  to  be  markedly  safer  pilots  than 

their  juniors.  It is not  possible to say  how  much  safer, 

without  knowing  the  proportion  of  total  hours  flown by under- 

60 pilots that were flown  in  scheduled  airline  operations. 

Surprisingly, none of the  studies  contains this information. 

Neither  is there any  evidence  about  it. All that  one  can  say 

is that,  having  regard  to  the  number  and  length  of  scheduled 

services  operating  in  the  United  States,  the  proportion  must 

be significant. I find  it  surprising,  when I take  that  point 

into account, that the  increase  in  the  post-60  accident  rate 

is as small  as it is. 
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I r a i s e d   t h i s  problem wi th  Dr B i l l i n g s .  In a short 

I- 

discuss ion  he conceded t h e   p o i n t :  
., 

b e f o r e  b u t  u p  t o  a g e  59 i n c l u s i v e  you  are 
"Well now YOU t a l k e d  about apples and oranges 
counting  hours t h a t  a re   a i r l i ne  hours a s  well 
a s  commercial hours and general  aviation 
hourst---That 's   correct.  

A f t e r  a g e  59 a11 the  hours  whatever  else we 
know about them are non airline  hours?---That 
i s  correct .  

In   o ther  words to   say   the   cohor ts  up t o  50-59 
have   the   bene f i t   o f   inc luding   the   sa fes t   form 
of hours?---Yes. 

Wel l ,  i s  not t h a t  a worry, I mean you  using 
t h e  statist ics t o   g e t  d r e s u l t  o f  w h a t  t he  
performance i s  a f t e r  60?-- - I t  i s  c e r t a i n l y  a 
worry and a worry t h a t  h a s  been  expressed. 
T h i s  w a s  t h e   b e s t  we could do a t  t h a t  p o i n t   i n  
time t o  derive t r u t h  i n   t h e  f a c e  o f  
uncertainty  i f  you w i l l  b u t  t h a t  i s  one o f   t h e  
major  reasons t h a t  Mr Golaszewski  continued t o  
t h e   s o r t s  o f  analyses t h a t  he  conducted t h a t  
are summarised here and t h a t  are s t i l l  
ongoing, t h a t  he  summarised i n  h i s  
presen ta t ion   t o   t he  FAA aged 60 years.  T h a t  
w a s  an attempt t o  derive a sample, i f  you 
w i l l ,  which was e n t i r e l y   f r e e   o f  t h e  po ten t ia l  

no  air l ine  hours  and there  are no a i r l i n e  
b ias  t h a t  you have j u s t  mentioned. There  are 

p i l o t s  i n  t h a t  group of c l a s s  1 q u a l i f i e d  
people   f l y ing  on average 400 o r  more hours  per 
year who indicated t h a t  t hey  were f l y i n g  
pro fe s s iona l l y  and t h a t  t h a t  w a s  i n  f ac t  t h e i r  

have had  and I f e e l  t h a t  they  are  the  cleanest 
pro fess ion .  I t  i s  t h e  best   surrogate t h a t  we 

d a t a  we have h a d ,  they  dre  not  perfect  and 
unfor tunate ly  t o  get   perfect  d a t a  w i l l  require 

has not   yet  f e l t  i t s e l f   w i l l i n g   t o  do. 
t ak ing  some r i sks  t h a t  my government a t  l e a s t  

Mr Golas t ewsk i ' s   p resen ta t ion   t o   t he  FAA mention i n  Dr 

B i l l i n g s '  l a s t  answer i s  t h e  submission of 2 9  September 1993 

about  which I have  expressed  scepticism. 
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- - It  will  be  apparent  from  my  comments  that  I  agree 

with  the  criticisms of the  Golaszewski  study  made  by  the 

authors  of  the  Hilton  report.  At  the.  same  time, I agree  with 

the  criticisms  of the Hilton  methodology  made  by Dr Billings 

and M Golaszewski. To my  mind  it  was a strange  decision  to 

select  as  a  surrogate  for  airline  pilots  that  group  of  pilots, 

Class  I11  medical  certificate  holders,  that  was  most  unlike 

airline  pilots, who must  hold  Class  I  certificates.  There 

were  surely  better  ways  to  obtain  meaningful  information.  One 

possible  course  would  have  been  to  discard  all  airline  flight 

hours  in  the  under-60  numerator  and  compare  what  remained 

throughout  all age  groups,  up  to age 70. Such  an  exercise 

would  not  have  directly  revealed  anything  about  airline 

safety;  but  it  would  have  compared  like  with  like,  in  the 

sense  that  the  mix  of  types  of  operations  was  the  same  for the 

under  sixties  as  those  over 60. And it  would  have  included 

holders of all  three  types  of  medical  certificates. As a 

variant  on  this,  it  would  have  been  possible  to  focus  on  the 

accident  rate  only  of  Class  I  medical  certificate.  holders,  in 

operations  other  than  scheduled  airlines.  In  order to avoid 

any  effect  of  diminishing  recent  flight  experience  with  age, 

it would  have  been  possible  to  concentrate  attention on those 

pilots  in  the  pool  (whether  all  pilots  or  only  Class  I  pilots) 

with  high  recent  flying  time  and  high  total  hours;  thus 

approximating  the  experience  level of  airline  pilots.  Another 

possibility  would  have  been  to  consider  the  accident  records 

at  various  ages of pilots  flying  Part 135 operations, 

concentrating  on  those  with  high  recent  flying  hours  and  high 

U" 
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- - total  hours.  This  methodology  would  have  given  some  guidance 

as  t-whether  there  was  any  link  between  increasing  age  and 

the  frequency of accidents  amongst  that  group of pilots  whose 

operations  were  most  like  Part 121 operations. 

SO far as I  can see,  the  nearest  that  anyone  has 

come  to  carrying  out  any of these  exercises  is  the  Hilton 

group's  brief  analysis of the relationship  between  age  and 

recent  flight  time  for  Class  I1  pilots.  These  pilots  were  not 

necessarily  flying  passenger  operations.  We  do  not  know  the 

details  but  their  hours  almost  certainly  included  a  mix  of 

operations,  including  freight  services,  industrial  and 

agricultural  activities  and  private  flying.  We  do  know  that 

the  hours  did  not  include  airline  operations,  at  any  age, 

because  Class  I1  medical  certificate  holders  may  not  pilot 

Part 121 flights.  This  means  that the figures  are  not 

distorted  by  the  application  of  the  Age 60 rule.  With all the 

reservations  required  by  the  wide  mix  of  operations  they 

include,  these  statistics  seem  to  provide  the  best  guidance so 

far  available.  In  that  context,  it is  interesting to note 

that  they  show  a  decline in the  accident  rate  per 100,000 

hours  after  age 60. 

rdlot asses- 

The  applicants  did  not  content  themselves  with 

attacking  the  statistical  material  relied  on by  Dr  Billings  in 

support  of  his  opinion  that  Qantas  should  retain  its  existing 
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- - policy.  They  accepted  that,  although  physical  and  medical 

.. 
deteryoration  on  account  of  age  occurs  at  different  times  with 

different  people,  and  at  different  rates,  it  does  occur.  They 

also  accepted  that  the  proportion  of  people  in  any  particular 

age  group  that  suffer  cardiovascular  diseases  increases  with 

age,  and  that  cardiovascular  diseases  are  potentially 

incapacitating  and,  therefore,  relevant  to  concerns  about  air 

safety. So they put  a  positive  case,  arguing  that,  whatever 

might  have  been  the  position  in  1981  at  the  time of the  NIA 

report,  used  in  1990  by  OTA  for  its  conclusion  about  the 

unpredictability  of  medical  conditions  that  might  affect  pilot 

performance,  tests  are  now  available  to  detect  incipient 

problems  with  a  high  level  of  confidence.  In  that  connection 

they  relied  on  the  evidence of their  two  expert  witnesses, Dr 

Zentner  and Dr Liddell. 

Dr  Zentner  graduated  in  Medicine  in 1973 and  has 

practised  since  then.  He  has  been  involved  in  aviation 

medicine  for  many  years.  In  1986  he  was  awarded a Diploma  in 

Aviation  Medicine  by  the  Royal  College of Physicians,  London. 

He  worked  as  a  Medical  Officer  for  the  Australian  Department 

of  Aviation  between  1983  and 1988. After  two  years  with  Air 

New  Zealand  he  became  Manager,  Medical  and  Safety  Services, 

for  Australian  Airlines  in  1989. He held that position  until 

1993. Dr  Zentner  has lectured  in  aviation  medicine  at  various 

tertiary  institutions  and  currently  holds  a  part-time 

Lectureship  at  Monash  University,  Melbourne. He has  been  a 

designated  Aviation  Medical  Examiner  since  1988  and  is  a 

* 

- 
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- - member  of  several  organisations  concerned  with  Aviation 

Medicine. 
I&" 

._ 

In  a  statement  tendered  in  evidence,  Dr  Zentner 

explained that high  levels  of  aviation  safety  are  achieved  by 

the  adoption  of  a  "fail safe'  philosophy.  This  philosophy 

accepts  'that  any  component  of  the  aviation  system,  including 

the  human  component  on  the  flight  deck,  can,  and  at  some  stage 

will, fail' and  ensures  that,  when  a  failure  occurs,  any 

adverse  effects  are  contained  to  a  degree  sufficient  to  ensure 

a  safe  outcome of  the  flight.  He  said  that,  on  the  flight 

deck,  this is achieved  in  a  number  of  ways.  He  itemised 

eight: 

't 
* 
t 

t 

t 

t 
t 

multiple  crew  members 

Crew  Resource  Management (CRM) Training 
crew  incapacitation  recognition  training 

Line  Oriented  Flight  Training/Simulation 

automated flight control/monitoring 
( L O F T / L O S )  

systems 
Standard  Operating  Procedures  (SOPS) 
technical  proficiency  checks 
CRM  proficiency  checks" 

Dr Zentner  accepted  Dr  Billings'  observation  that 

"as people  get  older they  are  more  likely  to  suffer  an 

incapacitating  illness  and  hence  licence  denials  increase  with 

age'. But he commented  that  Dr  Billings  had  not  developed  an 

argument "to justify  the  application of population  based 

statistics to assessment  of  the  fitness of any  individual'. 

He  pointed out that  aviation  regulatory  authorities  'operate 

on  the  basis of  assessing  the  fitness  of  each  individual  pilot 
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- - and there is  no  argument  presented  that  would  justify  any 

diffeFent  approach  being  adopted by  an  airline'.  Dr  Zentner 

referi'ed to Dr  Billings'  doubts  about  the  ability  of  medical 

assessment  systems  to  define  risk  levels.  He  commented: 

. .. 

? 
\ 
I 

ago. 
"The  view  quoted  dates  to 1981 ,  some 13 years 

assessment  in  aviation  has  achieved  wide 
Since that time,  cardiovascular  risk 

acceptance  in  the  airline  industry.  Airline 
pilots  are  being  returned  to  duty  regularly  on 
the  basis of such  assessments  after  heart 
attacks  and/or  coronary  artery  bypass 
grafting.  Further,  concepts of risk 
assessment  developed  for  heart  disease  are 
being  successfully  applied  to  assessment of 
risk  for  other  medical  conditions.  Airline 
pilots  are  returning  to  duty  after  alcoholism, 
minor  cerebrovascular  accidents  and loss of an 

being granted  ATPL licences  in Australia,  and 
eye. Pilots  beyond age 60 years are  currently 

many  other  countries  whose  regulatory 
authorities  are  quite  prepared to accept the 
validity  and  predictive  value of their  medical 
risk  assessment  systems." 

.~ 

The  letters "ATPL" stand  for  Airline  Transport 

Pilot  Licence, a licence  issued  by  the CAA after a medical 

examination  conducted by an Aviation  Medical  Examiner.  It  is 

common  ground  that,  there  being  no  legal  impediment  to  over 60 

year  old  pilots  flying  aircraft  in  Australia,  Qantas'  main 

competitor,  Ansett  Airlines, no longer  requires  its  pilots  to 

retire  at 6 0 .  They  may  continue  to  fly  after  that  age,  but 

only on Australian  domestic  routes.  Apparently,  Ansett  does 

not  require  any  special  medical  examination. It is  enough 

that the pilot  has passed  the  standard  tests  needed  for 

licence  renewal. 
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In  relation  to  the  last  sentence  in  the  quoted 

passage, the evidence  shows  that  Annex 1 ("Personnel 

Licensing") to the  Convention on International  Civil  Aviation, 

adopted by ICAO, contains  a  clause  (cl. 2.1.10.1) requiring 

that  a  Contracting  State  that  issues a pilot  licence  "shall 

not  permit the holders  thereof  to  act as pilot-in-command  of 

an  aircraft  engaged  in  scheduled  international  air  services  or 

non-scheduled  international  air  transport  operations  for 

remuneration  or  hire if the  licence  holders  have  attained 

their  60th  birthday".  A  Recommendation  (cl. 2.1.10.2) extends 

this  prohibition to licence  holders  acting as co-pilots. 

+'. 

Despite  the  mandatory  language of these  clauses, 

the  Personnel  Licensing  standards  are  not  binding. 

Contracting  States  are  free  to  disregard  them;  but,  if  they 

do, the  licence  must  be  endorsed  with  a  note of the 

particulars  in  respect of which  the  licence  holder  does  not 

satisfy the conditions:  see  Article 31 of the Convention. 

Personnel  having  their  licences so endorsed  are  not  permitted 

to 'participate  in  international  navigation,  except  with  the 

permission of the  State or  States  whose  territory  is  entered": 

see  Article 4 0 .  It appears  that  about  half  the  members of 

ICAO  license  over 60 pilots  to fly scheduled  air  services  and 

permit over 60 pilots  licensed  elsewhere  to  enter  their 

territories.  Some  countries  fix  an  age  limit,  most  commonly 

6 5 .  Others, including  Australia,  have no fixed  age  limit. 

The  standard  stipulated by cl.  2.1.10.1  is  currently  under 

review. 
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A f t e r  a d iscuss ion  i n  h i s   s t a t emen t   abou t   t he  

predict lve  accuracy  of   medical  tests and not ing   'Qantas '  

e x c e l l e n t   s a f e t y   r e c o r d " ,  Dr Zentner  expressed  the  opinion 

' t ha t   enab l ing   appropr i a t e ly   a s ses sed   cap ta ins   aged  60  years  

and  beyond to c o n t i n u e   t o   f l y   a s   c a p t a i n s  will not  have  an 

adve r se   i npu t   on   t h i s   env iab le   r eco rd" .  He went on: 

*;  

of  whatever  age  group, who  may become 
"Whi l s t   t e s t ing   canno t   i den t i fy   a l l   pe r sons ,  

i n c a p a c i t a t e d ,   p r o c e d u r e s   a r e   c e r t a i n l y  

become incapac i t a t ed .  T h i s  is t h e   b a s i s  of 
adequa te   t o   de t ec t   t hose   'mos t   l i ke ly '   t o  

a l l  medical  assessment systems operated  by 

noted  w i t h  r e spec t   t o   med ica l   i ncapac i t a t ion  
r e g u l a t o r y   a u t h o r i t i e s .  It should   a l so   be  

t h a t  i ts commonest cause i n  o p e r a t i n g  f l i g h t  
crews is a c u t e   g a s t r o e n t e r i t i s .  The  incidence 
o f  t h i s  condi t ion,  wh ich  accounts   for   a lmost  
600 o f  i n  f l i g h t  i n c a p a c i t a t i o n   i n c i d e n t s  i n  
some s t u d i e s ,  is not   a f fec ted   by   age .  

With respect to   t he   a s ses smen t   o f   sk i l l ed  
per formance ,   there   a re  many psychological  and 
compute r   gene ra t ed   t e s t s  of psychomotor 
func t ion  and  decision  making s k i l l s .  Whi l s t  

b a t t e r y  i n  use by a i r l i n e s ,  s u c h  a b a t t e r y   h a s  
t h e r e  is no c u r r e n t l y   a c c e p t e d   o b j e c t i v e   t e s t  

been  developed  and  undergone  preliminary 
v a l i d a t i o n .  

W h i l s t  a specific t e s t   b a t t e r y  is not  
c u r r e n t l y  i n  use,  i t  is n e v e r t h e l e s s   p o s s i b l e  
to   accu ra t e ly   a s ses s   p sychomoto r  and  judgement 
s k i l l s .   P i l o t s   a r e   r e t u r n e d   t o   f l i g h t   d u t y  
a f t e r  head   in jury   and   a f te r   recovery  from 
alcohol ism on t h e   b a s i s  of s u c h  assessments i n  
conjunct ion w i t h  t h e i r  medical   evaluat ion.  I 
do   no t   cons ider  a 60 y e a r   o l d   p i l o t   t o  be more 
l i k e l y   t o   s u f f e r   c o g n i t i v e   i m p a i r m e n t   t h a n  
s u c h   p i l o t s .  
assessment .  

All warrant   ind iv idua l  

During  cross-examination D r  Zentner  conf i rmed  tha t  

h i s   p o s i t i o n  was t ha t   "whe the r  or  not someone r e t i r e s  on the  
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grounds  that  he  or  she  has  grown  to  an  age  where  the  safe 

operarion  of  an  aircraft  can  no  longer  be  assured  should  be 

dea1t"with  on  a  case by  case  basis'.  Dr  Zentner  said  he  would 

take  that  position  whatever  the  person's  age,  that  'screenings 

would  be  adequate,  both  operational  as  well  as  medical, 

neuropsychological,  to  be  able  to  detect  those  people  who  are 

most  at risk". He  said  he  had  in  mind  something  more  than  the 

screening  presently  used  for  under-60  pilots,  something  like 

the  screening  suggested  in  the 1990 OTA report.  But  Dr 

Zentner  said  that  he  would  favour  a  more  intensive 

neuropsychological  evaluation  than  that  recommended by OTA. 

He  added  that  he  would  want  the  examiner  to  have  access to the 

pilot's  personal  medical  records.  He  thought  this  presented 

no  difficulty: 

- - 
.. 

service  beyond 60 that pilots  should  be 
"So you  would  in  effect  make  it a condition of 

forthcoming  with all those  personal  medical 

neuro-psychological  assessment that would  be 
records?---Yes and  subject  to a medical and 

arranged at the  behest of  the  airline. 

Of course at present  the  medical  examinations 
are  not  done at the  behest of the  airline,  are 
they?---They  may  be  on  occasion. I believe 

medical  examinations  on  pilots  but  in the 
that the  airline  will  request  on  occasion 

routine  examination,  no,  they  are a CAA 
requirement. 

Dr Zentner, I take  it that then  after  having 
Still  with  the  approach  that you would  take, 

having  provided  the  information that you 
conducted  the  tests that you  suggest  and 

suggest,  pilots  would  either  pass  in  which 
case  they would continue to fly or they would 

retired?---That's  correct. 
fail  in  which  case  they  would  have  to  be 

And if they  did  pass,  when  would the next  test 
be conducted?---The  legal  requirement for 
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assessment is every 12 months. I f  one wished 

months, i f  one was really  concerned  about  any 
could suggest perhaps a time i n t e r v a l   o f  s i x  

e lement   that  was determined i n  these tests. 
Simulator  performance is assessed  on a more 
r e g u l a r   b a s i s   a s  we heard  yesterday,  and l i n e  
checks  are  conducted, so i n  t h e  absence of any 
abnormality  showing up in   any  of those   a r eas ,  
then I would be con ten t   fo r  a p i l o t  aged 60 
th rough  to, f o r  example, 65 t o  undergo t h i s  
sor t   o f   assessment  on an  annual   basis ."  

- .. t o  proceed w i t h  more abundant  caution,  one 

. .  

D r  Zentner was asked about   psychologica l   t es t s .  He 

s a i d   t h a t   t h e   e x a m i n e r  would have t o  assume t h a t  t h e  p i l o t  

"could be s u b j e c t  t o  any p o t e n t i a l   i n f i r m i t y  or impairment of 

c o g n i t i v e   f u n c t i o n " .  He said  he was not   aware  that  a 

c o l l e c t i o n  of s u i t a b l e  tests f o r  asymptomatic  individuals had 

y e t   b e e n   p u t   t o g e t h e r  on a rou t ine   bas i s ,  b u t  he added " t h a t  

does n o t  mean t h a t  such   ba t t e r i e s  of tes ts  have  not been 

a p p l i e d " .  His evidence  proceeded: 

I am aware  of t he   ca ses  which  I r e f e r r e d  and 
"Are you aware of them having  been applied?---  

rece ived   responses   to ,   and   in  my view t h a t  
e x t e n t   o f   t e s t i n g  would be  adequate w i t h  
respect to   a s ses s ing   cogn i t ive   func t ion   o f  an 
asymptomatic 60 y e a r   o l d   p i l o t .  

D i d  you say  t h e  case  t o  w h i c h  you had  
referred?---The  cases t h a t  I personal ly  
referred w h i l s t   i n  t h e  r e g u l a t o r y   a u t h o r i t y  

of t h e  t e s t s  and - nobody w i l l  come back w i t h  
and   in  t h e  a i r l i n e ,  and i n  my view t h e  na tu re  

an  answer on one tes t .  You get t h e s e   r e s u l t s  

psychological  and  neuropsychological  function. 
t o  a s e r i e s   o f  tests w h i c h  a s s e s s  

Have you r e f e r r e d   a n y   p i l o t   f o r  a l l  o f   the  
tests t h a t  you would now suggest  should  be 
conducted  for   those  over  60?---I have   re fer red  
p i l o t s   f o r   t e s t i n g   b y   p s y c h o l o g i s t s  who have 
r e t u r n e d   t o  me results o f  A b a t t e r y  of t e s t s ,  

s u i t a b i l i t y  to   cont inue f l y i n g .  
upon which b a s i s  I made a d e c i s i o n   a s   t o   t h e i r  
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Yes,  in  any of those  cases,  are  those  tests 

ought  to  be  applied  to  the  asymptomatic  pilot 
co-incident  with  the ones that you  consider 

who is 60 years or more?---I  consider that 
those  tests  would  be  appropriate. 

So there is an  instance,  at  least  one, is 
there  not,  in  which  you  have  had  returned  to 
you reports  from a test - - -?---From  tests. 
From  tests?---A  battery of tests. 

whole  field?---Which  covers to my  satisfaction 
Yes,  in a particular  case,  which  covers  the 

the  assessment of cognitive  risk,  yes." 

I- 
. .. 

.. 

Dr  Liddell has been a licensed  pilot  since 1970. 

He  graduated  in  Medicine  in 1971 and  has  been  involved  in 

aviation  medicine  since 1976, working as an  airline  Medical 

Director for  some  years.  Since 1988 he  has  been  Director of 

Aviation  Medicine  at CAA. In that  capacity he is  responsible 

for  the  standards  applied  in  Australian  pilot  medical 

examinations  and  the  certification  of  examiners. Dr Liddell 

has  written  extensively on topics  relevant to aviation 

medicine  and  safety. 

Dr Liddell  said  in  his  statement  that  the 

Australian  Civil  Aviation  Regulations  do  not  stipulate  an  age 

beyond  which  an  individual  may  not  hold a particular  class of 

licence. For  an Australian  Aircrew  Licence  to  be  valid,  it 

must  be  accompanied by a  valid  Aviation  Medical  Certificate. 

The  holder  of a professional  pilot's  licence  must  meet  the 

Class I medical  standard.  Dr  Liddell  went  on: 
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" 5 .  A medical  examination f o r  a C i v i l  

Aviation Medical C e r t i f i c a t e  is conducted 
f o r  two reasons. The f irst  i s  t o  ensure 

d e x t e r i t y  and physical senses  t o   s a f e l y  
t h a t  t he  applicant has s u f f i c i e n t  

per form  the   f unc t ion   o f   P i lo t   i n  an 
aircraft .  The second i s  t o  ensure t h a t  
an ind iv iduals  risk o f  an incapaci tat ing 
e v e n t   a f f e c t i n g   a b i l i t y  t o  sa fe l y   opera te  
an Aircraft meets a risk l e v e l  t h a t  i s  
cons is ten t  w i t h  t h e  i n t e r n a t i o n a l l y  
accepted risk o f  .1  percent   per   year  for  
s ingle   Pi lot   operat ions and 1 percent  per 
year  for  multicrew  operations. 

6 .  C o g n i t i v e   f u n c t i o n a l   a b i l i t y  
operative s k i l l s  have t r a d i t i o n a l l y  been 

and 

l e f t   t o   t h e  f l i g h t  operat ions  inspectors  
and a i r l i n e   t r a i n e r s  and standards 
supervisors  to  examine.  These 
individuals  determine  whether a l i cence  
holder  meets  the  required  standard  either 
during a simulator  or  operational  check 
ride  and/or b y  constant  computer 
surve i l lance   dur ing  
operations.  

r o u t i n e  1 i n e  

7.  There i s  no l o g i c   o r   s c i e n t i f i c  d a t a  
which  allows  the  medical  profession  to 
make the  assumption t h a t  when  an 
individual   turns 6 0  years  of age the  
individual  immediately f a i l s  t o  meet 
either  the  operational  standard  or 
medical  standard  required f o r  C l a s s  1 
medical   cer t i f i ca t ion .  The v e r y   f a c t  

operating through rout ine p i l o t  aircrew 
t h a t  t he  medical surve i l lance  system 

medicals and s e l f   r e f e r r a l   i d e n t i f i e s  
ind iv iduals  who f a i l  t o  meet t h e  medical 
standard  before  the 60th b i r t h d a y  
re su l t i ng   i n   den ia l   o f  
c e r t i f i c a t i o n   t e s t i f i e s   t o   t h e   f a c t  t h a t  

medical 

age alone i s  an unre l iab le   ind ica tor  as 
t o  an i n d i v i d u a l s   a b i l i t y   t o  meet t he  
required  standard. 

8 .  There comes a po in t   in   every   ind iv iduals  
l i f e  a t  which t h a t  ind iv idual  w i l l  f a i l  

requirements, the  physical  requirements,  

C l a s s  1 medical c e r t i f i c a t i o n .  
or   the  incapaci tat ion risk l e v e l   f o r  

Th i s  
point i n  time w i l l  be  dependent on many 
variables  i n c l u d i n g  h e r e d i t a r y   f a c t o r s ,  

disease and t h e  p r o t e c t i v e   e f f e c t  of 
l i f e s t y l e ,  i n t e r c u r r e n t   i l l n e s s  and 

t o  m e e t   e i t h e r   t h e   c o g n i t i v e  
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constant  medical  surveillance  over an 
individuals   professional   career .  
indeterminate  point a t  which  

The 

individual f a i l s  t o  meet the  requirements 
an 

f o r  medical c e r t i f i c a t i o n  l i e s  somewhere 
between birth and death. 
shows t h a t  f o r  t h e   m a j o r i t y   o f   t h e  

Experience 

population t h i s  p o i n t   l i e s   c l o s e r   t o   t h e  
death  point  than  the bir th  point.   There 
i s  however  no  evidence t o  suggest t ha t  a t  

a l l  ind iv iduals  who have met the  required 
upon obtaining t h e  age o f  60  years  t h a t  

standard u p  t o  t h a t  po in t  w i l l  suddenly 
cease t o  meet the  medical  requirements 
f o r   c e r t i f i c a t i o n .  

9 .  Assuming t h a t  an ind iv idual   cont inued   to  
meet the   cogni t ive  and physical 
requirements  for C l a s s  1 c e r t i f i c a t i o n  
(an  increased  frequency  of   tes t ing  for  
t hese   a t t r ibu te s  would be  appropriate) 
then a t  some point  between  the age o f  60 
and 70  t he  r isk  o f  sudden incapaci tat ion 
taken on a population basis would exceed 
t h e  .1 percent  per  year risk t a r g e t   f o r  
s ing le   p i lo t   operat ions  and a t  a l a t e r  
age would exceed  the 1 percent  per  year 
incapacitation risk targe t   for   mul t icrew 
operations.  The use o f   popula t ion  
f i gures   f o r   i nc idence   o f   i ncapac i ta t ion  
i s  also  misleading a s  t h e s e   f i g u r e s  
include  the t o t a l  population of t h a t  age, 
many o f  whom would never  meet  the 
requirements f o r  C l a s s  1 c e r t i f i c a t i o n  

population 
and  who have s i g n i f i c a n t   i l l n e s s .  I f  t h e  

under 
re s t r i c t ed   t o   i nd iv idua l s  who h o l d  C l a s s  

consideration is 

medically  followed  throughout  their 
1 c e r t i f i c a t i o n  and who have been 

holders,   then  the age a t  which t h e  
career,  as i s   t h e   c a s e  w i t h  l i c e n c e  

incidence of sudden incapaci tat ion 
exceeds  the  target risk l e v e l  would be 

decade o f  l i f e .  Further   modif icat ion  of  
expected t o  move up i n t o   t h e  e i g h t h  

t h e  age a t  which an ind iv idual  would 
represent an unacceptable risk of sudden 
incapacitation c o u l d  be  achieved  by a 
h igher  frequency  of  and  more rigorous 
medical   tes t ing :' 

Dr L i d d e l l  revealed  that   there was a recommendation 

c u r r e n t l y   b e f o r e  t h e  Jo in t  A v i a t i o n  A u t h o r i t i e s   i n  Europe for 
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c cessation  of  airline  transport  pilots'  licences at age 63 and 

.. 
that  fie  United  Kingdom  Civil  Aviation  Authority  has  recently 

moved'to 65 years.  He  concluded: 

" 1 4 .  To have a specific  age  for  retirement  of 
an Airline  Transport  Pilot  is 

perspective as it  allows  for  planning  and 
understandable  from  an  Administrative 

attempt  to  invoke a medical  cause for an 
training for replacement  aircrew. To 

aged  requirement  for  retirement is 

who  continues  to  meet the medical 
totally  unreasonable  to  the  individual 

standard  and is not A scientifically 
valid  reason  for  terminating  that 
individuals  employment. 

During  the  course of cross-examination,  Dr  Liddell 

stated  that,  over  the  last  three  years,  he  had  taken  a  special 

interest  in  the  question  whether  pilots  should  be  permitted  to 

fly  passenger  services  after  turning 60 years  of  age. lie had 

attended  ICAO  medical  group  meetings  at  which  the  issue  had 

been  discussed.  As  CAA  Medical  Director  he had been  involved 

in  individual  cases  of  pilots  over 60 who  had  sought  medical 

certificates,  and  was  therefore  aware of the  issues  involved 

in  relation  to  this  age  group.  Dr  Liddell  said  that  he 

believed  'that there is an  age  somewhere  over 7 0  where  people 

should  not  fly  a  passenger  aircraft"  but  the  statistics of 

that  sub-population  are  not  yet  available: 

have  statistics for the 5 5  to 60 age  group, of 
"In  the  same  way that 2 0  years  ago  we  didn't 

which  we do now and  we  find  it  totally 
acceptable  now.  We  don't  have  the  statistics 

been  there. All we can do is approximate  by 
for the  next age group  because  people  haven't 

might be a reasonable  surrogate  for that 
looking at groups  such as Hilton's  done  that 
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popula t ion  b u t  we would expec t   t o  see i f  t h e r e  
was  going t o  be a problem i n   t h e   e n s u i n g  
p e r i o d ,  we would expec t   to  see (I rise now i n  
t he   peop le   s ay ,  5 8 ,  5 9  and 60 a s   t h e  t rend 
i n t o   t h e  next say,  whatever time per iod  
you're g o i n g   t o  u s e ,  l e t ' s  t a k e   f i v e   y e a r s ,   a s  
t h e  trend  changes,  we would expect t o   s e e  some 
evidence i n  t h e  5 9 ,  60 year  olds and we're not  
s e e i n g   t h a t .  * 

u.. 

.. 

Counsel  asked D r  Liddell   about t he  Costello-Branko 

paper .  He r e p l i e d   t h a t  he had  attended  the  meeting where it 

was presented  and commented: 

" D r  Costello-Branko's  study was done, first o f  
a l l ,  t h e  t h r u s t  of h i s  study was t o  show t h a t  
you  could  cont inue  to  employ p i l o t s   o v e r  60 
y e a r s  of age ,   tha t  was the  point of h i s  paper.  
H e  d id  show t h a t   t h e r e  was an inc reased   l eve l  

b u t  these people d i d  not  suffer  acu te  
of p e o p l e   f a i l i n g   t o  meet t h e  medical  standard 

i n c a p a c i t a t i o n s .  
d i f f e r e n t  t o  t h e  50 yea r   o lds ,  t h e  4 5  yea r  

These  people  were no 

o l d s  or t h e  35 y e a r   o l d s   t h a t  we  now remove 

problem  which  shows up and  they f a i l  t o  meet 
c e r t i f i c a t i o n  from because  they  have a medical 

t h e  s tandard.  " 

Counsel   read D r  Costello-Branko's  conclusion, 

quoted  above. D r  Liddell   responded: "Yes, h i s  po in t   be ing  

t h a t  i t ' s  r e a d i l y   d i s c e r n i b l e  and you could cease c e r t i f y i n g  

those   people  when t h e  i l l n e s s  became apparent . "  

D r  B i l l i n g s   d i s p u t e d   r e l i a n c e  on ind iv idua l  

assessment .  He s a i d   t h a t ,   i f   g r o s s   p a t h o l o g y  was p r e s e n t   i n  a 

licence renewal a p p l i c a n t ,  'it might well be picked  up, b u t  by 

t h a t  time I would expect it t o  be  symptomatic". He said: 

'The aviat ion  medical   examinat ion,   the  screening  examination, 
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- - is  unlikely to pick  up  subtle  signs  of  neurological  disorder 

.. 
'a 

or  neuropsychiatric  disorders",  some of which  are  age-related. 

He  sald  he  would  be  more  concerned  about  cognitive  skills  and 

intellectual  decision  making  than  'stick  and  rudder  skills" 

and  that  he  knew  of .no test  battery,  no  psychological  test 

battery  at  this  time  that  has  been  sufficiently  validated  with 

respect to  the  comparability  of  the  functions  tested  to  those 

involved  in  flying to be  anything I would  care to apply  to 

pilots on a  routine  basis  to  try  to  pick  out  those  who  are 

going to have  difficulty  from  those  who  are  not*. - 

Although  they  did  not go so far  as  to  abandon 

reliance  on the  studies  cited by  Dr  Billings,  counsel  for  the 

respondents  said  in  their  final  submissions  that  they  do  not 

suggest  that  "any  (of  them)  is  perfect".  And  they  did  not  put 

the studies  at the  forefront of  their  case.  The  main  thrust 

of their  submissions  was  that,  in  an  uncertain  world,  it  was 

better to play  safe;  the  course  advocated  by  Dr  Zentner  and Dr 

Liddell  was  too  risky.  They  summarised  their  submissions  in 

four  points: 

"a. The  physical  and  mental  powers of pilots 
decline at an increasing  rate  with  age, 
ultimately  to a point  where  they  can  no 
longer  safely  fly an aircraft. 

- 

b. There  are  presently  no  tests  that  can 
reliably  identify  individual  pilots who 

medical  disorders. 
are  likely t o  experience  incapacitating 
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C. There  are  presently  no  tests that can 

reliably  identify  individual  pilots  whose 
cognitive  functions  decline  to  the  point 
where  they  cannot  safely  fly  an  aircraft. 

d.  Given  the  first  three  propositions,  there 
must be an age  beyond  which  no 
responsible  airline - concerned, as 
Qantas is, to  maintain  the  highest 
possible  levels of safety - could  be 
satisfied  that  no  risk  to  passengers  or 
crew  arose  from  the  fact of the  age of 
the  pilot of the  aircraft  in  question." 

Counsel  elaborated  the  first  proposition,  with 

references  to the evidence. It is not  necessary  for  me  to 

refer  to  it.  The  proposition  is  obviously  correct.  The 

second  and  third  propositions  are  more  controversial.  Counsel 

supported  those  propositions  by  referring to  Dr Billings' 

evidence  about  the  lack  of  an  appropriate  battery  of  routine 

tests  and  the  similar  statement  in  the 1981 NIA report.  They 

also  emphasised the OTA 1990 comment  that  the  procedures  and 

technologies  it  recommended  *are  not  sufficient  to  ensure  that 

current  levels  of  pilot  performance  would  be  maintained  if  the 

age  rule  were  abolished".  They  said  that  Qantas  "will  not 

accept the  introduction  of  a  new,  and  as  yet  unquantifiable, 

risk  factor  into  its  flying  operations". 

However,  in  considering  this  submission,  it is 

important  to  note  that Dr Zentner  and Dr Liddell  do  not 

suggest  reliance on routine  tests.  They  propose  a  system  of 

individual  evaluation  of  pilots  approaching  their  60th 

birthday who  wish  to  continue  flying  and  regular  individual 

evaluation  thereafter.  Both  Dr  Zentner  and  Dr  Liddell  say  it 
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- c would  be  possible  to  prescribe  for  each  pilot  a  series  of 

.. 
suitable  tests. Dr Zentner  gave  evidence,  which  was  not 

challenged, that, whilst  he  was  with  Australian  Airlines,  he 

arranged  individually-designed  psychological  tests  on  several 

occasions.  The  type  of  testing  program Dr Zentner  and  Dr 

Liddell have  in  mind is more  extensive  than  what  Dr  Billings 

called  'the  screen  examination'  currently  used  for  licence 

renewals in both  Australia  and  the  United  States.  Dr  Billings 

said  that  a  more  extensive,  individually  designed,  test  would 

be  expensive.  QTA  estimated  that  the  enhanced  medical 

screening  procedures  and  technologies  it  listed  would  more 

than  triple  the  average  annual  costs  for  Class f medical 

exams;  but  only to about $USl,OOO per  annum  per  pilot.  This 

does  not  seem  an  excessive  cost  burden,  having  regard  to  the 

small  number  of  airline  pilots  still  flying  when they reach 

their  60th  birthday  and the experience  and  skills  that  will  be 

retained  if  they  are  kept  on. 

Y 

To  the extent  that Dr Billings  dealt  with 

individually-designed  tests,  I  prefer  the  evidence of Dr 

Zentner  and  Dr  Liddell.  I  have  already  noted Dr Billings' 

sincerity.  I  found  him  a  likeable,  and  generally  impressive, 

person.  But  he  has  long  been  a  staunch  advocate  of  the  Age 60 

rule;  to the point  where  it  must  be  very  difficult  for  him  to 

give  open-minded  consideration  to  an  alternative  approach. I 

am not  persuaded  that  he has  been  able to do  this.  In 

contrast, Dr Zentner and Dr Liddell  bring  no  intellectual 

baggage to the problem.  The  only  baggage  they  bear is Dr 
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- Liddell's  responsibility for aviation  medical  safety  in 

Austriilia,  a  responsibility  that  would  incline  him  towards 

caution  rather  than  the  reverse. 

Acceptance  of the approach  advocated  by Dr Zentner 

and Dr Liddell  is  facilitated  by  two  other  considerations. 

First,  the  main  safety  concern  associated  with  physical 

degeneration  on  account  of  age  is  sudden  pilot  incapacitation. 

Yet  there  are  only  two  recorded  instances  where  pilot 

incapacitation  has  been  even  a  contributing  factor  in  a  fatal 

airline  accident.  This  is  not  because  sudden  incapacitation 

is  rare. On  the  contrary,  as  Dr  Billings  made  clear,  it  is 

comparatively  common.  It  almost  always  arises  out  of  a 

temporary  indisposition  such  as  gastro-enteritis;  a  malady 

that  is  indifferent  to  age.  The  reason  why  these 

incapacitations  have  not  created  a  safety  problem  was  spelt 

out in the OTA  report,  quoting  the  Institute of Medicine 

report:  "sudden  incapacitations,  when  they  occur,  are  not 

likely to cause  accidents  because  the  co-pilot  or  flight 

engineer  can  take  over  the  controls".  The  evidence  shows  that 

early  recognition of, and  reaction to, pilot  incapacitation  is 

a  standard  part  of  Qantas'  pilot  training. 

Secondly,  the  clinical  assessment  of  pilots  is 

supplemented  by  regular  simulator  and  on-line  proficiency 

tests. Mr Allman  deposed  that,  during  his  employment  with 

Australian  Airlines,  he  underwent  four  simulator  tests  each 

year, one every  three  months or so, and  one  on-line  check  by  a 
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- - check  captain  flying  a  leg of a  normal  commercial  route,  whose 

sole Task it  was  to  observe  his  performance.  This  is  a 

standard  situation,  in  respect  of  all  Qantas  operations.  The 

company  carries  out  these  tests  both  for  its own benefit  and, 

by  arrangement  with  the  CAA,  in  partial  satisfaction  of CAA 

pilot  licensing  requirements.  Witnesses for  the  respondents 

pointed out that  simulator  tests  are  designed  to  evaluate  the 

performance  of the whole  flight  crew,  acting  as  a  team. I 

accept  this, but I note  that  Captain  Heiniger  conceded  that 

the  person  conducting  a  simulator  test is required  to  give 

each  flight  crew  member  an  individual  rating. A pilot  cannot 

easily  be  shielded  by  his or her  colleagues.  Captain  Heiniger 

said that, because  of  the  number  of  persons  involved,  it  would 

be  highly  likely  that  a  particular  pilot  would  each  time 

undergo  a  simulator  test  with  a  different  co-pilot. 

. .. 

Only one pilot  is  subjected  to  an  on-line  route 

check on any  particular  flight  or  leg, so this  is  an 

individual  examination  leading  to  an  individual  rating. An 

error or omission of the  tested  crew  member  would  probably  be 

noticed  by  the  checker.  If  the  error or omission  was  one  of  a 

serious  nature,  indicating a cognitive  deficiency,  or  was 

repeated,  this  would lead to an  investigation of the  crew 

member's  problem.  There  was  some  debate  during  the  hearing 

whether  or  not  these  tests  would  reveal  cognitive 

difficulties.  But  Captain  Heiniger  said  that  the  certificate 

signed  by  the  checking  officer,  in  a  route  check,  extends  to 

cognitive  skills,  that 'the  whole  range  of  skills  required  and 
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- - abilities  required  by  the  pilot  are  under  constant  check by 

the  chick captain" and  that  the  check  captain  must  'check  that 

person's  cognitive  as  well  as  performance  skills". 

. .. 

In  addition  to  the  safeguard  provided  by  checks, 

there  is an established  procedure  whereby  crew  members  may 

report  confidentially  any  observation  they  make  concerning  the 

performance  of  a  colleague.  In  8ome  occupations,  perhaps,  one 

employee  might  be  reluctant  to  report  the  failings of another; 

but  it  is  reasonable  to  assume  little  reluctance  where  lives 

are  involved. 

Counsel  for  the  respondents  submit  that  their 

clients  acted  reasonably  in  terminating  the  employment  of  the 

applicants at age 6 0 ,  rather  than  at  some  later  age.  They 

advance  several  reasons  for  that  submission,  mainly  related  to 

historical  standards  and  international  practice.  However,  it 

seems to me that  the  submission  misstates  the  critical 

question. The issue is  not  whether  Qantas  acted  reasonably, 

but  whether the terminations  were  based  on  an  inherent 

requirement of the particular  position.  In  other  words, 

independently  of  general  practice  and  the  policy of the 

particular  employer,  but  looking  at  the  question  in  a 

practical,  commonsense  way, is  it a necessary  qualification 

for the  particular  position  that  an  incumbent  be  less  than 60 

years  old? So far  as  the medical  issue is concerned,  this 

question  must  be  answered  in  the negative.( The  studies  relied 

on by Dr  Billings, and the  respondents,  for  that  conclusion 

P 
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are  unpersuasive.  And  the  evidence of Dr Zentner  and Dr 

Liddell  .positively  satisfies  me  that  there  is  a  better 

alternative to mandatory  retirement st age 60 ,  an  alternative 

that  need  ,not  compromise  Qantas'  high  safety  standards. 

- - 
I&" 

It  follows  from  this  conclusion  that  the  defence 

under S.l70DF(2) raised  by  Australian  Airlines  against  Mr 

Allman's claim,  which is based  solely  on  the  medical  issue, 

fails. Mr Allman's  employment  should  not  have  been 

terminated.  He  is  entitled  to be  returned to the  position he 

held  before  his  termination  on 7 August 1 9 9 4 .  He  is  also 

entitled to an  order  under s.l70EE( 1) (b)  of  the Industrial 

Ac€  that  Australian  Airlines  treat  him,  for  all 

purposes,  as  having  been  continuously  employed  from  the  date 

of  his  termination  until  the  date  of  his  reinstatement  and 

that  it  pay  him  the  remuneration  he  lost  because  of  the 

termination. Of course,  whether  or  not Mr Allman  should be 

rostered  for  flying  duties must  depend  upon  his  current 

fitness  and  licence  situation.  Before  rostering  him  for 

flying  duties,  Australian Airlines  is  entitled  to  require  Mr 

Allman  to  undertake,  and  pass,  appropriate  medical, 

psychological  and  simulator  tests  and  to  inspect a current 

pilots  licence.  If  Mr  Allman  is  unable  to  comply  with  these 

requirements  within  a  reasonable  time,  there  will  be  a  valid 

reason  for  his  fresh  termination,  connected  with  the 

operational  requirements  of  the  employer's  undertaking; so a 

fresh  termination  would  be  permissible;  see s.l70DE(l) of  the 

Act. 
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.. 
The operational  issue  only  arises  in  relation  to  Mr 

Christie's claim, and  only  because  he  was  employed  by  Qantas 

as an  international pilot.  He  flew  B747-400  aircraft,  the 

largest jumbo jets.  Whatever  the  medical  justification  for 

the  Age 60 rule,  many  countries  apply  the  rule.  They  apply  it 

to both  their own pilots  and  pilots  using  their  airports or, 

even,  overflying  their  territories.  If Mr Christie's 

employment  had  not  been  terminated,  unless  special 

arrangements  had  been  negotiated,  he  would  not  have  been  able 

to  fly  aeroplanes  travelling to, or  over,  those  countries. 

The countries  that  apply  the  Age 60  rule  to 

visiting  pilots  include  the  United  States, so a  problem  would 

have  arisen for Mr  Christie  in  relation to flights  to Lo6 

Angeles,  Qantas'  only north  American  destination,  and  Hawaii. 

At the  present time, Qantas  does  not  operate  8747-400  aircraft 

on the Japan  route.  According  to  Mr J E Becquet,  Head of 

Aircrew  Operations at  Qantas,  it  may do so in  the  future. 

Apparently,  Japan  would  not  object  to  flights  piloted  by  an 

over-60  year old, but  flights  to  Japan  pass  through or near 

the  United  States  Territory  of  Guam,  within  which  United 

States ' regulations apply.  Moreover,  Guam  is  a  prime 

alternate for Japan  flights,  to be  used  in the  event of  an 

emergency on an Australia-Japan  flight. 
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The position  concerning  Hong  Kong  has  proved 

somewhat  obscure.  Both  Mr  Christie  and  Qantas  have  been  in 

contact  with the Hong  Kong  authorities.  They  received 

ambiguous,  perhaps  conflicting,  responses.  However, by  letter 

dated 4 April 1 9 9 5 ,  the  Chief  of  Flight  Standards  of  the  Hong 

Kong  Civil  Aviation  Department  notified  Captain  Heiniger  that 

the  Department  had  now  declared  its  policy;  namely, 'to 

require  compliance  with  current  Hong  Kong  legislation  which  in 

turn  complies  with  the  Standards  of  ICAO  Annex 1". He  added: 

"Therefore  any  request  by  a  foreign  licensed  pilot  over 60 

years  of  age to act  as  pilot-in-command  of  an  aircraft  for  the 

purpose  of  public  transport  while  in  Hong  Kong  airspace  will 

be  denied".  This  response  seems  to  leave  open  the  possibility 

of  an  over-60  year  old  person  acting  as  co-pilot  of  an 

aeroplane  landing in Hong  Kong;  but  plainly  there  would  be  a 

difficulty  in using Mr Christie  as  Captain  of  a  Hong  Kong 

flight  whilst the Hong  Kong  authorities  adhere  to  this  policy 

and  the  current  ICAO  Standard  remains. 

u 
.. 

There appears  to  be  no  difficulty  about  an 

aeroplane  piloted  by  an  over-60  year  old  landing  at  most,  if 

not all,  Qantas'  current  European  destinations,  including 

London.  There  may  be  an  over-flying  and  alternate  problem  in 

relation to some  European  countries.  But  the  major  difficulty 

is that  all  Qantas'  European  flights  land  en  route  at  either 

Singapore or Bangkok.  The  governments  of  Singapore  and 

Thailand  both  strictly  apply  the  Age 60  rule.  Whilst  Qantas 

adheres to these routes, and  there  appears to be  no  proposal 
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- - for  change,  and  those  governments  adhere to their  present 

.. 
policyes, it  would  be  impracticable  to  use Mr Christie  on 

European  flights. 

The  result of  these  restrictions is that  the  only 

international  flights  on  which  Qantas  could  use Mr Christie, 

if  he were  reinstated  and as things  stand, are flights to and 

from  New  Zealand,  Denpasar  in  Bali  (Indonesia)  and  Fiji. 

Under  current  aircrew  planning  methods,  there  may  be a problem 

about Fiji because  crews  are  often  asked  to go on  from  Fiji  to 

the  United  States.  However,  it  might  be  possible  to  make 

special  arrangements.  There is no  problem  about  Denpasar  or 

New Zealand, as such, and  there  would  be  sufficient  flights to 

these  destinations  to  occupy  Mr  Christie's  standard  work 

hours.  But the allocation of so many  of  these  flights to Mr 

Christie  would  cause a problem  in  respect of other  aircrew. 

The situation  was  explained by Mr Becquet. He said 

that the  first  step  in  planning  Qantas'  operations  is  to 

determine  routes  and  flights  and  allocate  aircraft  to  those 

flights;  efficient  utilisation of aircraft  is  critical  because 

of the cost of purchasing,  leasing  and  operating  them.  Once 

flight  schedules  are  determined,  crews  are  allocated.  This  is 

done  by a bidding  system. An electronic  copy  of  the  flight 

schedule is prepared  and  put  through  a  computer  optimiser 

which, 'taking into  account  all  statutory and award 

requirements  affecting  the  operation  of  aircrew',  produces 
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- slip  patterns.  Each  slip  pattern  represents  one  trip.  Mr - 

Becqud. explained  that: 

. .  
" A  trip  may  vary  in  length from four  hours 

d a y   t r i p  
(for  example, Sydney/Melbourne/Sydney) to a 12 

Sydney/Singapore/Bangkok; Eangkok/Frankfurt; 
(for  example,  from 

Frankfurt/Paris;  Paris/Frankfurt; 
Frankfurt/Bangkok; Eangkok/Singapore/Sydney); " 

The  slip  patterns  are  then  combined  to  form  a  bid  package 

which  covers  a  period  of  eight  weeks.  The  bid  package  sets 

out  for  each  aircraft  type  (for  example, 5747-400)  and  for 

each  rank  (for  example,  Captain,  First  Officer  and  Second 

Officer) all available  trips  for  the  bid  period.  slip 

patterns  vary  from  one  bid  period  to  another  depending  upon 

flight  scheduling. Mr Becquet  said  they  are  sometimes  altered 

at  short  notice.  After  slip  patterns  are  published  crew 

submit  their  bids  for  specific  slip  patterns.  Mr  Becquet 

said: 

selected  by  pilots. 
"There  are  limits on  slip  patterns that may be 

pilot  cannot  bid  for  any  more  than  two  one-day 
Thus,  for  example, a 

trips in  an  eight  week  bid  period  (to  ensure 
that  enough of these  trips  are  available  for 
a l l  pilots  to  construct  full  and  efficient  bid 
lines)  and  each  pilot must fly  approximately 
170 hours in a bid  period; * 

He  went on to explain  that  bids  are  'strictly 

determined  according  to  pilots'  seniority, so that  the  most 

senior  pilot  will always prevail over other  pilots bidding for 
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the  same  slip  pattern",  subject  to the  limitation  just 

mentiaed. Once  bids  have  clooed,  a  computer  program  is  used 

to allocate  slip  patterns  and  duty-free  days.  The  results  of 

the  allocation  are  published  and  distributed  to  each  pilot. 

Mr Becquet  explained  that  short  flights,  such  as  those  to  New 

Zealand  and  Denpasar,  are  used  by  crew  to  round  off  their 

required  number  of  hours  in a bid  package.  If  a  substantial 

proportion  of  these  flights  were  allocated to Mr  Christie, 

Qantas  would  be  unable to fully  use  all  its  other  B747-400 

Captains. Mr Christie  would  be  being  paid  for  doing  work  that 

others  would  have done  without  extra  cost  to  Qantas. 

- - 

In  these  circumstances,  counsel  for  the  respondents 

argue that,  from  an  operational  point  of  view  and  under 

existing  international  restrictions,  being less than 6 0  years 

of age  is  an  inherent  requirement  of  a  position  as  Captain of 

a 8747-400  aircraft.  They  point out that the International 

Pilots'  Agreement, 1986 under  which  Mr  Christie  was  employed, 

provided  by  section  5(e) that pilots  shall  serve  the  Company 

(Qantas) "in any part of the world  where  the  Company  may  from 

time to time  be operating'.  This  is  in  fact  necessary,  say 

counsel,  if  they  are  to  be  used  effectively. 

Counsel  for  Mr  Christie  say  that  the  problem  of 

rostering  is  not one that  goes  to  the  inherent  requirements of 

the  position;  it is no  more  than  a  matter  of  administrative 

convenience or tidiness.  They  say  that  Qantas'  approach 

confuses the  inherent  requirements of a position  with  the 
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- - opera t iona l   requi rements   o f  t h e  employer  and t h i s  involves  a 

miscons t ruc t ion  of s.l70DF(Z): 
A” 

.. 

and  even of expense   can   no t   se r ious ly   s tand   in  
“Matters  of mere adminis t ra t ive  convenience 

t h e  way of the  proper  enjoyment  of t h e  

amended l a s t   y e a r .  
important new r ights   g iven   by  t h e  A c t ,  a s  

Thankfully, community 
acceptance of s u c h  r i g h t s   h a s   t r a v e l l e d  a 
r easonab le   d i s t ance   i n   Aus t r a l i a   s ince  s i m i l a r  
laws were introduced i n  t h e   l a t e  1970s .  No 
l o n g e r  would an employer seek t o  j u s t i f y  non- 
employment o f  women  on t h e  ground  that  t h e  
employers‘  establishment did not   possess  
t o i l e t   f a c i l i t i e s   s p e c i f i c a l l y   d e s i g n a t e d   f o r  
women. However, properly  considered,  t h e  

p a r a l l e l   t h a t  outmoded k ind   o f  thinking,   and 
submissions by Qantas  i n  t h i s  r e g a r d   r e a l l y  

should   no t  be taken  any more s e r i o u s l y .  The 
f a c t   t h a t   Q a n t a s  may have   to  make some 
administrative  adjustment  and might  be subject 
t o  some adminis t ra t ive  inconvenience  cannot  
s t a n d   a g a i n s t  t h e  important r ights  p rov ided   t o  
C a p t a i n   C h r i s t i e  by s.l70D(l)(f).” 

Counsel  go  on t o   r e f e r  t o  t h e  “limited formal 

basis“ of t h e  p re sen t   ro s t e r ing   sys t em,   no t ing  t h a t  it i s  not  

p r o v i d e d   f o r   i n   a n y   a w a r d ,   t h a t   t h e   r e s t r i c t i o n  on a p i l o t  

b i d d i n g   f o r  more than  two  one-day t r i p s   i n  an e i g h t  week 

pe r iod  i s  a r e s t r i c t i o n  imposed by Qantas  i t s e l f ,  Mr 

Chr i s t i e ’ s  s e n i o r i t y   a t  t h e  time of h i s   t e rmina t ion  (number 25 

on t h e  long  haul s e n i o r i t y  l i s t  and number 18 out of 113 B747- 

400 l i n e   c a p t a i n s )  and t h e   f a c t   t h a t   t h e r e   v a s  more than  

enough  work,  on f l i g h t s   t h a t   o c c a s i o n e d  no problem, t o  keep 

him occupied .  Even i f   o t h e r  over-60 p i l o t s  had t o   b e  

s i m i l a r l y  accommodated,  they  say,  this  would  not  cause a 

problem, a t  least  f o r   t h e  moment. Mr Christie gave  evidence, 

which was no t   cha l l enged ,  t h a t  he  was the   on ly   long   haul  
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Qantas  pilot  retired  at  age 60 in 1994 .  He  said  that  two  were 

due  to  retire  at  age 60 in  1995,  of  whom  only  one  was  a 

Captain.  Counsel  point  out  that, so anxious  is  their  client 

to fly,  that  he  would  be  prepared  to  work  as  a  First  Officer 

on a 8747-400  or as  a  Captain  on  Qantas  domestic  services, 

where  there  would  be  no  problem  at  all. He is also prepared 

to work  part-time.  Qantas  has  a  part-time  work  policy,  though 

this  has  not yet been  applied  to  pilots. 

- - 
. .. 
Y 

I  have  considerable  sympathy  for Mr Christie's 

position.  As  I  have  already  indicated,  I  think  that  the  Age 

60  rule is  not  defensible  on  medical  or  safety  grounds. 

Having  regard to recent  improvements  in  diagnostic  techniques, 

it is  outmoded  as  a  method  of  weeding  out  high  risk  pilots. 

But  the  rule  is  still  embodied  in  the  ICAO  Standards.  It 

still  influences  the  policies  of  many  governments,  including 

the  governments  of  the  countries  most  visited by Qantas. 

Whatever the justification  for  the  rule  itself,  while  those 

policies  stand  Qantas  would  not  be  able  to  use Mr Christie  in 

the way  he was  used  in  the  past.  He  could  not  bid  in  the 

normal way;  he  would  have  to pick  and  choose  amongst  the 

available  slip  patterns.  In  order  to  make  up  his  hours,  he 

would  need to use  a  large  proportion  of  Qantas'  short  flights, 

flights  that  would  otherwise  be  used  to  make  up  the  hours  of 

other 8747-400  Captains. I do not  agree  with  counsel  for  Mr 

Christie  that  this  is  merely  a  matter  of  administrative 

convenience;  it  goes  to  the  heart  of  the  system of aircrew 

scheduling. And that system is not  an  idiosyncratic  fad  of 

i 



- 09 - - - this employer. It seems to be the only way  of  ensuring 
V" 

fairness  between employees. Even if it were changed in  its 

detaih, there  would remain  a  need to use the short  flights  to 

even  out the  hours  worked by employees. I do not  think that 

the  situation  can  be  likened to an employer justifying  the 

non-employment of  women on the ground that  its  establishment 

does  not have women's toilets. Unlike that example, the 

present  problem  is not one  within Qantas' control. If it were 

so minded,  Qantas  might  be  able to influence the  result of the 

current  reconsideration  of  the 1-0 Standard, or  the attitude 

to  that  standard of individual governments. %ut a  change is 

unlikely to occur  in  the immediate future; anyway,  counsel  for 

the  respondents is correct in arguing  that the  relevant  date 

€or  determination of the question whether the  termination was 

based  on  an  inherent requirement of the position is the date 

of termination,  not  the  time when an unlawful  termination 

claim  goes to court.  Whatever  the future may bring, the 

evidence  shows  that Mr Christie's continuation in employment 

after 21 September  1994  would have occasioned  Qantas  serious 

practical  difficulties. If, as  I believe, s.l70DF(2) is to be 

applied  in  a  practical,  commonsense  way, it must be concluded 

that, at that  time,  being under 60 years of age was an 

inherent  requirement of a  position as a B747-400 Captain. 

In relation  to  this conclusion, it should  be 

remembered  that availability to fly anywhere in the  world was 

not  only  a  term of the International  Air  Pilot6  Agreement 

1986, under  which Mr Christie worked at the  time of his 

I 
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termination,  but was a term  of  his  contract  of  employment, 

negotiated when  he  joined  the  company  in  1964. 

- 
.i” 

” 

I do  not  think  it  is  any  answer  for Mr Christie  to 

volunteer to fly as a First  Officer,  or  on  domestic  routes  in 

a different  type  of  aircraft or on a part-time  basis.  These 

are  practical  suggestions in relation  to a pilot  approaching 

his or  her  60th  birthday  that  might  attract  an  employer  in  the 

position  of  Qantas,  if  that  employer  was  minded  to  find a way 

of  keeping the pilot’s  services.  But  the  adoption  of  any of 

these  suggestions  would  involve Mr Christie  being  employed  in 

a different  position  than  that  which  he  occupied  immediately 

prior to 21 September  1994.  The s.l70DF(Z) defence  would 

nevertheless be made  out.  If  it  were  not, so that  the 

termination  was  unlawful,  the  Court’s  power  to  order 

reinstatement  would  not  cover  an  order  requiring  Qantas  to 

place Mr Christie  in  any  of  those  situations. 

As I say, I have  sympathy  for Mr Christie.  He 

succeeds on  the  main  issue in the  case,  the  medical  issue,  but 

is  defeated  on  the  operational  issue.  This  issue  will  soon 

disappear,  but  too  late  for Mr Christie.  His  application  must 

be  dismissed. 

I hereby  certify  that  the  preceding  eighty-nine ( 8 9 )  pages  is 
a true  copy  of  the  Reasons  for  Judgment  of  his  Honour,  Chief 
Justice  Wilcox. 

Associate: 

Dated: 12 May 1995 

Associate: 

Dated: 12 Mav 1995 
aPPEARANCES 
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SEilNT VINCENT FOSPITAL, INC. 

Federal  Aviation  Administration 
Department of Transportation 
Dockets Section kGC-204 
800 Independence  Avenue, SW 
Washington, DC 20591 

University of Massachusetts 
Medical School 

,1 for Rc: In the Matter of  the Petition of  Melvin M. Aman  et  a 
Exemption from the Age 60 Rule 

To Whom it May  Concern: 

I was shocked to learn that the FAA  is  persisting  with  a 
mandatory age restriction for pilots at-age 60 years. As a 
scientist who also practices  cardiol.ogy  it  is  unbelievable 

accl disease processes-"particularly for individuals who are 
that  the  distinction cannot be  made  between  chronological a3e 

repeatedly and  meticulo,.lsly evaluated by competent physicias. 

who are "old" at 50 years of age (and less) an3 others who 
Indeed, age 60 is totally  arbitrary. There are som.:? individuals 

are totally  healthy  and  in  possession of all  their  nental  facul- 
ties at 70 and more. As a  very  frequent  flyer  both  within  thls 
country  and  elsewhere in this world I am also concerned  with ny 
personal  safety  and  realize  that  the  mature  judgemenc of a  more 
experi,?.nced (and medically C h e C k F x l )  pilot is irreplaceabl3. X 
!,oinEcc this out, as Keynote  Speaker at the Eiqhth Betlicsda 
Conference on aviation safety, whtre I  also  noted  that  with two or 
thrce t.rained individuals  in the cabin of a  commercial  airplane 

OIICI .  This is  pubiished in the American  Journal of Cardiology 
it is  very  unlikely  that all coald be medically  disabled at 

S a f e t y "  8th Bezhesda  Conference of the  American  College Of 
1975;36:592-596: "Cardiovascular Problems Associated  With  Aviation 

Cardiology, Washington, D.C. 

The medical/neuropsychologic protocol  for  evaluating  individual 
pllcts'  pnysiologic  and  psychologic  status was developed  among 
some of the outstanding  physician-scientists  active  in the appro- 
priate  fields. 'This should  be  sufficient to establish tht? true 

Enclosure by)l 
Tel. (617) 798-6162 

Mailing Address: Cer61'~iogy Division, Saint Vincent Hospital. Inc.. Worceslar. MA 01604 
i 



r 
c 

- 2 -  

" a g e "   i n   b i o l o g i c  terms of i r A i v i d u a l s   a g e  6 0  and  over who cc7n 

some of t h o s e  w h o  are c h r o n o l o g i c a l l y   y o u n q e r .  
- be  shown t o  h a v c   f i t n e s s  f o r  p i l o t i n g   e q u a l  or e v e n  superior t o  

I s i n c e r e l y   h o p e  t h t  t h e   F e d e r a l   A v i a t i o n   A l m i n i s t r a t i o n  wlll 
r e c o n s i d e r  i t s  s t a n d   o n   t h i s   p o i n t  i n  c o n s i d e r a t i o n  of cst,3b- 
l i c h i n q  t h e  b e s t   s t a n d a r d s   f o r   p e r f o r m a n c e   a n d   s a f e t y   i n  i t s  
p u r v i e w .  

Ycurs s i n c e r e l y ,  

David  H .  S p o d i c k ,  M . D . , D . S C .  
P r o f r J s s c r  of M e d i c i n e  

b 

i 
I 

1 
i 



- 

CESTER FOR SOCIAL 8 BEHA\'IORAL SCILNCES 
HUhlAE: DEVELOPMENT& AGING  PROCRAhl 

June 1 3 ,  I 986  

F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
D e p a r t m e n t  of T r a n s p o r t a t i o n  
D o c k e t s   S e c t i o n  AGC-204 
800 Independence   Ave . ,  SW 
W a s h i n g t o n ,  D C  29591 

R E  : 

1350.7th Ave.. CSBS 237 
San Francisco, CA 94143 
(4151 476-7285 

<: _. ..  

D e a r   S i r s :  

I am w r i t i n g  i n  s t r o n g   s u p p o r t  o f  t h e   p e t i t i o n  of h e l v i n  
AmaXZiid h i s   c o - p e t i t i o n e r s  for  e x e m p t i o n  from t h e   a g e - 6 0   r u l e .  

H o w e v e r   w e l l - i n t e n d e d ,   t h e   a g e - 6 0   r u l e   i s   p r e d i c a t e d  on 
f a l s e   p r e m i s e s .   F o r  i t  makes group or c a t e g o r i c a l   s t a n d a r d s   t h e  
b a s i s   f o r   p r e d i c t i n g   i n d i v i d u a l   p e r f o r m a n c e .  I n  a n   a r e a  of 
s i g n i f i c a n t   p u b l i c   s a f e t y ,   t h e   e r r o r s   o f   t h i s   v i e w   a r e  
t r e m e n d o u s l y   c o n s e q u e n t i a l .  I t  not o n l y   l a b e l s   t h o s e  60+ as 

b y   c l a s s i f i c a t i o n .   T h e s e   a s s u m p t i o n s   a r e   o f t e n  wrong i n  
i n c o m p e t e n t ,   b u t  also r e g a r d s   t h o s e   u n d e r  60 a s   c o m p e t e n t .   B o t h  

i n d i v i d u a i   c a s e s .  Some p i l o t s   o v e r   6 0   a r e   s t i l l   e m i n e n t l y  

e x p e r i e n c e .   S i m i l a r l y ,   o t h e r   p i l o t s   i n   t h e i r   f i f t i e s  or e v e n  
q u a l i f i e d  to  f l y   s a f e l y ,  and with consummate s k i l l   a n d  

f o r t i e s   a r e   n o   l o n g e r   q u a l i f i e d ,   w h e t h e r   f r o m   b u r n o u t  or  o t h e r  
d e f i c i t s .   C l e a r l y   p i l o t   q u a l i f i c a t i o n   d e p e n d s  on i n d i v i d u a l  
p e r f o r m a n c e ,   n o t   c a t e g o r i c a l   a s s u m p t i o n s .   O n l y   i n   a c c e p t i n g   t h i s  

compan ies )  we a r e   n o t  c o n c e r n e d  w i t h  s t a t i s t i c a l  p r o b a b i l i t i e s  
f a c t   c a n   p u b l i c   s a f e t y  be a s s u r e d .  F o r   ( u n l i k e  i n s u r a n c e  

e x p l o s i o n  - - -  b u t   r a t h e r   w i t h   f a u l t l e s s   p e r f o r m a n c e   a n d   n o   e r r o r .  
Once r e c o g n i z e d ,   t h i s   p r i n c i p l e  i s  so o b v i o u s   t h a t  i t s  
e l a b o r a t i o n  becomes  embar rass ing .  

"- t h e   m i s c o n c e p t i o n   u n d e r l y i n g   t h e   C h a l l e n g e r   l a u n c h   a n d  

I n   t h e   m a t t e r  o f  t h e  
p e t i t i o n  o f  M e l v i n  h.  
Aman, e t  al., f o r  
e x e m p t i o n  from t h e   A g e - 6 0  
R u l e .  

The r e m a i n i n g   i s s u e   i s  whc::.c: c r  n o i   i e s s m e n t  o f  

e m p h a t i c a l l y   a f f i r m a t i v e .   P h y s i o l o g i c a l   a n d   p s y c h o l o g i c a l  
i n d i v i d u a l s   i s   f e a s i b l e   a n d   a d e q u a t e .  The a n s w e r   h e r e  i s  

m o n i t o r i n g   a n d   p e r i o d i c   r e v i e w   o f   a c t i v e   p i l o t s .   I n s o f a r   a s  
a s s e s s m e n t s   = a v a i l a b l e   a n d   a r e   u s e d   r o u t i n e l y   b y   t h e  FAA i n  

t h e s e   a r e   b a s e d  on a g e - l e s s   c r i t e r i a   o f   q u a l i f i c a t i o n  
( p e r f o r m a n c e   a n d   a t t r i b u t e s  o f  i n d i v i d u a l s ) ,   t h e y   s h o u l d  



Federal  Aviation  Administration 
June 13,  1986 
Page 2 

logically  and  economically  be  extended to pilot>.to weed  out 

who  demonstrate  qualification.  Regardless  of  age.  Anybody  who 
the  incompetent  and  marginal  and to conserve  and  umlize  those 

fails  the  judgment-performance  tests  should  be  grounded 

of a top  notch  pilot  should f l y  regardless o f  age.  And  the  same 
regardless  of  age;  similarly,  anybody who meets all the  standards 

standards  apply to everybody  regardless  of  age. 

- 

and  valid.  Let u s  by all  means  use  them  and  not  squander a 
valuable  resource of  skilled  experienced  pilots  who  are  still 
effective. 

The  tests  are  familiar  and  available,  the  criteria  objective 

Sincerely, 

Director  and  Professor 
Irving Resow,/ Ph.D. 
Human  Development  and  Aging 

IR/ld 



18 June 1986 

Federal Aviation  Administration 
Department of Transportation 
Dockets Section  AGC-204 

Washington, D. c. 20591 
BOO Independence Avenue, S. W. 

Re: In the  matter of the Petition of Melvin M. Aman et al., 
from Exemption from the  Age 60 Rule .  

Gentlemen: 

et  al., from  Exemption  from  the Age 60 Rule. I have  found no convincing 
I.am writing this letter in support of the petition of Melvin M. Aman 

medical evidence to support the basis of  the age 60, or  any other 
specific age, for  mandatory  pilot retirement. As long as an individual's 
capabilities are normal and  he or she is in  good health at age 60, there 
is no sound medical reason that a highly  qualified  pilot should retire 
simply because he or  she has reached 60 years of  age. 

Sincerely yours, 

- 

MED: j k 

cc: Alan M. Server, Esquire 

/ 

Haley, Bader  and Potts 

1-1 EXHIBIT 



Deoarlmenr of Medone 

UNlVERSlN OF MEDlClNE AND DENTlSTRY O f  NEW JERSEY 
R U E E R S  MEDCAL SCHOOL 

Academlc Health Suence Cenrei 
CN 19 

New Bfunsw~ck, New Jersey 08903 

June 20, 1986 

- 
Federal  Aviation  Administration 
Department of  Transportation 

800  Independence Avenue, 5.14. 
Lbckets  Section AGC-204 

Washington, D . C .  20591 

Dear SirIMadam: - 

a t i o n  so t h a t  q u a l i f i e d   a i r l i n e  p i lo t s  could  cont inue  their   profession  af ter  
I n  May 1982 I s t a t ed  my support   for  a means o f  individualized  medical  consider- 

age 60.  Since  age i s  no t  t h e  s o l e  determinant o f  physiological   funct ion.  

I heer t i ly   suppor t  the statement o f  Age 60 E x a m i n a t i o n  Panel‘s  recommendation 
t h a t  exemptit% from provision of 1 4  CFR S 121.383 ( c )  be granted  for   the  individ-  
uals  named on attachment A .  

- 

Sincerely  yours,  

- PTK:pr 

c c :  Alan M. Serwer 
Haley, Bader & P o t t s  

[?- I--.- 
Pe t e r  T. Kuo,  M . D .  
John G .  Detwiler  Professor  of  Cardiology 
Director  of  Atherosclerosis  Research 



June 24, 1986 

- 
Bethany 
Medical 

- C e n t e r  

Federal Aviation Administration 
Department of Transportation 
Dockets Section AGC-204 

Washington, D.C. 20591 
BOO Independence Avenue, S.W. 

RE: In the Matter of the Petition of Melvin M. Aman et al., 
for Exemption from the  Age 60 Rule 

Gentlemen: 

I am writing to support the report of the physicians of the 
"Age 60 Exemption Panel" recommended to the Federal Aviation 
Administration, U.S. Department of Transportation dated April, 

Fox, Earl T. Carter, Robert W. Elliott and Stanley R. Mohler. 
1986 and signed by  Drs. Robert Bruce, D. Oven Coons, Samuel M. 

Very  truly yours, 

Hughes W. Day, M.D. 
Emeritus Director of Cardiology 
Bethany Medical Center 

Kansas City, Kansas 66102 
51 N. 12th 

HWD ama 

t 



June 25, 1986 co 
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Federal Aviation m i s t r a t i o n  
DePdrbTent of   hanswr ta t ion  Dxkets Section PLT - 204 
800 Independence Avenue, Sw 
Washington, LX 20591 

Re: In the Matter of the Peti t ion of Melvin M. lmm, et. al., rJ 

- 
. .  

P 
4 
/ .. 

~~ _ _  .- 
" - .. 

c -, 
1 -. 

L 

for  Exgnption f ran  the %e 60 mite 

'm wh3m it May cbncern: 

I am ~ Z d  and appalled atout FAA refusal to revise an a rb i t r a ry  
restriction f o r   p i l o t s   a t  60 - the lack of permission to hold a 
cnmercial air transprt ra t ing  and f l y  in CCmMnd of a i r c r a f t  

--after  age 60! During July 1980, an expert panel was convened, 

rrembers of the National Academy of Scienes - I n s t i t u t e  of -cine. 
a t   t h e  request of the Chgress of the  bit& states, m g s t  

evidence  fran  the "1000 Aviator" study of the U.S. Navy, shming 
I testified as an expert Wical witness  before the panel,  offering 

that active  individuals in their ear ly  60 ' s  were capable of high 
levels of  perfolmance, including actual  control of aircraft. 

A t  the  Annual Scient i f ic  Session of the Aerospace Medical Association, 
held in San Antonio, Tx, during May 1981, a resolution w a s  pmpsed 
and appmved by a majority  of  the rrenhrs, a t  the hsiness meeting, 
in favor of $lowing selected armezcial airline p i l o t s  to maintain 
onmand of a i r c r a f t  after age 60, and f l y  in their designated  rating. 

Enclosed is  a p b t o c o w  of a reprt ,  based upon my studies of  aging, 
cardiovascula~ r i sk ,  and health, conducted on the"1000 aviator" 
p p l a t i o n  of f o m  naval p i lo t s .  m y  active alert and capable 
individuals,   after age 60 are capable of flying as camercial p i lo t s ,  
w i t h  no great   r isk to the public. There are m y  available  techiques 
for  physicians,  psychologists,  engineers and managers to assure that 
individual  pilots after age 60 can f ly   sa fe ly  as ccmwcidl pilots. 

I hope t h a t  the a&i?istr+L-=r of the Federal Aviation ?&niniStratiaI 
w i l l  listen to the cum-ents of others, as  well as mine, in addition to 

pabl ic ly   t es t i f ied  a few mnths  ago, t ha t  s a w  selected senior p i lo t s ,  
Frank H. Austin, Jr., M.D., the  went Federal air surgeon who has [-I EXHIBIT 



. -2- 

m e  age 60, could conceivably f ly   s a fe ly  exercising their umwrcial 
pilots'  ra t ing.  

Elihu York, M.D., MPH, FACC, FAB, FABrevml., D i r e c t o r ,  
Occupational  bkdicjne/mployee Health Services 
Captain, Mc, USNR - R (Flight Swrgeon) 

EY:mb 



STANFORD  LIdIVERSITY  MEDICAL CENTEA. 

STANFORD, CALIFORNIA 9430s 

June 27,  1986 

F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
D e p a r t m e n t   o f   T r a n s p o r t a t i o n  
Docke ts   Sec t i on  A X - 2 0 4  

Washington, D .C .  20591 
800 Independence  Avenue, S.W. 

Re: I n   t h e   M a t t e r   o f   t h e   P e t i t i o n   o f   M e l v i n  M. Aman e t   a l ,  
f o r   E x e m p t i o n   f r o m   t h e  Age 60 Ru le  

Gentlemen: 

As a p r o f e s s o r ,   i n v e s t i g a t o r ,   a n d   s t u d e n t  o f  t h e   e f f e c t s  of ag ing   upon 
per fo rmance,  I w o u l d   l i k e   t o  firmly i n d i c a t e   t h a t   a r b i t r a r y   a g e - b a s e d  

commerci a i -Ai  r c r a f t .  
r e g u l a t i o n s   a r e   n o t   a p p r o p r i a t e   t o   t h e   q u e s t i o n   o f  who s h o u l d   p i l o t  a 

A s s u m i n g   t h a t   t h e r e   i s   n o t  a m a j o r   a l c o h o l   p r o b l e m ,   t h a t   n o   d e b i l i t a t i n g  
i l l n e s s e s   a r e   p r e s e n t ,  and t h a t   t h e   p i l o t   h a s   n o t  had a h i s t o r y  o f  
a c c u m u l a t i n g   i n c i d e n t   r e p o r t s ,   t h e n   m e r e   p a s s a g e   o f  an  age m a r k e r   s h o u l d   n o t  
be  used  as a c r i t e r i o n .  

Indeed, i f  t h e  FAA i s   i n t e r e s t e d   i n   i m p r o v i n g   p i l o t   p e r f o r m a n c e   a n d  
m i n i m i z i n g   i n c a p a c i t y ,  i t  may do so f a r  more e f f e c t i v e l y   b y   u t i l i z i n g   s t r i c t  
p h y s i o l o g i c   c r i t e r i a   f o r   p e r f o r m a n c e .  

I a p p r e c i a t e   y o u r   a t t e n t i o n   t o   t h e s e   i m p o r t a n t   m a t t e r s .  

S i n c e r e l y ,  

J&es F .  F r i e s ,  M.D.  
A s s o c i a t e   P r o f e s s o r   o f   M e d i c i n e  

JFF : rl p 

. 



THE  MOUNT SINAI MEDICAL  CENTER 
ONE  CUSTAVE L. LEVY PLACE . NEU' YORK. N.Y 10029 

Mount Sinai School of Medicine *The Mount Sinai Hospital 

Robert N. Butler. M.D. 

Chairman. Ccnld and May Ellrn Rinn 
Brookdale Pmierror of Ccriaaicr and Adult Dmvcloprnmr 

Dcparrmcnr 06 CCriatncs and Aduic G~cloprncnt 

J u l y  9 ,  1986 

'Ihe Federa l   Avia t ion   Adminis t ra t ion  
Oepartment of T r a n s p o r t a t i o n  

800 Independence Avenue Sauth ,  S.W. 
Washington, D.C. 20591 

- Docket   Sect ion AGC-204 " 

Re: In t h e  matter of t h e   p e t i t i o n  of Melvin M. Aman, e t  a l ,  from Exemption 
from t h e  Aged 60 Role 

i 
" 

I am w r i t i n g  t h i s  l e t t e r  i n   s u p p o r t  of t h e   p e t i t i o n   o f   M e l v i n  M. Aman' e t  a1 
from exemption  from  the age 60 Role. Iri my t e n u r e  as'Director of the   Nat iona l  
I n s t i t u t e  on Aging, we d i d  a s t u d y . a s  part of t h e   b p e r i e n c e d   P i l o t s  Act which 
made obv ious   t he  fact  cha t   manda ted   p i lo t   r e t i r emen t   shou ld   be   r ep laced ,  as 
s c i e n c e   p e r m i t s ,  by f l e x l b l e   e v a l u a t i o n .  me s tudy   proposed   the   inaugura t ion  
of a s p e c i a l   l o n g i t u d i n a l   s t u d y .  I t h i n k   t h e  "Age 60 Examption  Protocol" would 
be  a va luable   approach .  

S i n c e r e l y  yours, 

I .  

RNB/ph. 

. 



- e .. 
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DUKE UNIVERSITY MEDICAL CENTER 

Department of Transportation 
Federal Aviation  Administration 

Dockets Section  AGC-204 
800 Independence  Avenue, SW 
Washington, DC 29591 

Re: In the  matter  of  the  petition.of Melvin M. Aman et a1 for exemption 
from the age 60 rule 

Gentlemen: 

I am  writing  this  letter  in strong support of  the  petition of Melvin M. 
Aman  et a1 for  exemption  from  the  age 69 rule. 'I had  the unique  opportunity to 
coordinate the  U.S.  Navy's 1000 Aviator' Project from 1975 to 1978, and during 
that  time was able to-analyze and publish extensive data on the  aging  process  in 
aviation personnel. My specific interests were the  risk  factors in development 
of  cardiovascular disease, pulmonary disease, cerebrovascular  disease, and other 
common  forms  of  debilitating illnesses. :There  is no  question from these data 
and ochers that: 1) Pilots  appear  to have a lower risk  for  a  variety  of  disease 
processes; and.2) Medical  testing in the 1980's is clearly  able  to  identify  that 

arbitrary rule  is  both  unfair  to individual pilots and robbing  the  commercial 
subgroup  which is at high risk. I feel that  maintenance  of  this  archaic and 0 

airlines of valuable experienced  pilots. I s t r o n g l y  concur  with  the  Age 60 
exemption panel  and  their  recommendations for testing. 

I sincerely hope that  the  Federal  Aviation  Administration will reconsider 

available. 
its stand on this  point  in view of  the  overwhelming medical  data  and techniques 

Sincerely, 

Assistant  Professor  of  Medicine 
Duke University Medical  Center 

. 

Box 391 I Durham, North Carolina 21110 Tclcphonc (919) 681-2120 



BOISE HEART CLINIC, PROFESSIOS.AL ASSOCIATIOS 
287 WEST  JEFFERSON STREET 

BOISE, IDAHO 8R;ll?-fiIMi 

J u l y  7, 1986 

Federa l   Av ia t i on   Admin i s t ra t i on  

Dockets   Sect ion  ACC-204 
800 I ndependence   Avenue ,  S.W. 
Washington,  D.C. 20591 

- Depar tmen t  of T r a n s p o r t a t i o n  

R e :  In t h e   M a t t e r   o f   t h e   P e t i t i o n  o f  Melv in   M.   Aman,   e t   a l .  
for exempt ions  f rom  §121.383  (c)  of t h e   F e d e r a l   A v i a t i o n  
R e g u l a t i o n s  

Gent leman:  

I h a v e   r e v i e w e d  the Pe t i t i on  for Exempt ion   f i l ed  on b e h a l f  o f  Me lv in   M .  - Aman  et   a l .  I am a fully t ra ined ,   boa rd   ce r t i f i ed   ca rd io log i s t   who ,  in t h e  

subsequen t l y   have   ma in ta ined   some  i n te res t  in flying. 
pas t ,   ha~s  ... functioned as a flight s u r g e o n  in t h e  U.S .  N a v y   a n d  

t e s t   i n d i v i d u a l s   w h o   a r e   r e q u e s t i n g   w a i v e r  of flight r u l e s  for t h e i r  
It i s   c lea r   t ha t   t he   cu r ren t   med ica l   sc ience   has   t he   ab i l i t y  to c a r e f u l l y  

q u i t e   s a f e  for a i r m e n   o v e r   t h e   a g e  o f  60, a f te r   i nd i v idua l   c lea rance   f rom 
a med ica l ,   psycho log ica l ,   and  opera t iona l   s tandpo in t ,  to  b e   a l l o w e d  to fly 
as   reques ted  in the   a fo remen t ioned   pe t i t i on .  

- c a r d i o v a s c u l a r   f i t n e s s .  It i s   m y   o p i n i o n   t h a t  it i s   m o s t   a p p r o p r i a t e   a n d  

S ince re l y ,  

J W S i p l b  

C C :  A lan   M .   Se rwer  - 
Ha ley ,   Bader  t Pot t s  

S u i t e  1600 
11  South  LaSaI Ie   St reet  

Ch icago ,   I l l i no i s  60603 

y f 3 - J .  J es W .  Smith,  +"". 'M.D. 

1-1 EXHIBIT 



- 
W. Dudley Johnson. M.D. 
Jerold 8. Brenovllz. M.D. 
Saed F. S a e d i .  M.D. 

CardiovMcular and Thoracic Surgery 

MILWAUKEE HEART SURGERY ASSOCIATES, S.C. 
2315 NORTH LAKE DRIVE 

MILWAUKEE, WISCONSIN 53211 
SUITE 1007 

414/2718400 

J u l y  26, 1986 

F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
Department o f   T r a n s p o r t a t i o n  
Dockets   Sec t ion  AGC-204 

Washington, O . C .  20591 
800 Independence Avenue, S.W. 

Re: I n   t h e  m l a t t e r  o f  t h e  PE 
o f   Me lv in  M. Aman e t   a l .   f o r  
E x e m p t i o n   f r o m   t h e T g F 6 0   R u l e ,  
P u b l i c   D o c k e t  No. 25008 

!ti t i o n  

Dear S i  r s :  

It i s  my u n d e r s t a n d i n g   t h a t   t h e r e  i s  c o n s i d e r a t i o n  o f  a r u l e   l i m i t i n g  
t h e   f u n c t i o n   o f   a i r l i n e   p i l o t s   o v e r   t h e  age o f  60. It i s  my o p i n i o n  
t h a t   t h e  age o f  60 i s   c l e a r l y   i r r e l e v a n t   t o   m e n t a l  o r   p h y s i c a l  
funct ion,   and i s   a l s o   r e l a t i v e l y   i r r e l e v a n t   t o   t h e  p o s s i b i l i t y   o f  
sudden  death,  assuming t h a t   a p p r o p r i a t e   e v a l u a t i o n  has   taken  p lace .  

I cannot comment i n   r e g a r d s   t o   a l l   a r e a s   o f   m e d i c i n e .  1 am a 
card iovascu la r   surgeon.  We have  ma in ta ined  about   98   percent   fo l lowup 
o f  e v e r y   p a t i e n t   o p e r a t e d   w i t h   b y p a s s   s u r g e r y   o n  our s e r v i c e   s i n c e  
1468. The e v a l u a t i o n   o f   t h e s e   p a t i e n t s   i n d i c a t e s   t h a t ,   a f t e r   b y p a s s  
s u r g e r y ,   m o s t   o f   t h e   p a t i e n t s   h a v e   n o r m a l ,   o r   b e t t e r   t h a n   n o r m a l ,   l i f e  
expectancy. The o l d e r   t h e   p a t i e n t s   a r e  when they  have  bypass  surgery,  
t h e  more t h e i r   l i f e   e x p e c t a n c y   e x c e e d s   t h e   l i f e   e x p e c t a n c y  D f  t h e  
g e n e r a l   p o p u 1 a t i o . n   o f   t h a t  age. The y o u n g e r   p a t i e n t s   o b v i o u s l y   h a v e  
somewhat  more acce le ra ted   d i sease .  We have  compared s u r v i v a l   o f  

g r o u p s   o f   t h e   e n t i r e  US p o p u l a t i o n   r e p o r t e d   b y   t h e   N a t i o n a l   C e n t e r   f o r  
p a t i e n t s   a f t e r   b y p a s s   s u r g e r y  and  compared it t o  sex and  age  matched 

s u b j e c t s   f r o m  age  50  throagh 70 have  demonstrated a l o w e r   m o r t a l i t y  
h e a l t h   S t a t i s t i c s .   I n   t h e   f i r s t   f i v e   y e a r s   f o l l o w i n g   s u r g e r y ,   m a l e  

p a t i e n t s  60 t o  7ci exceeds  the  US p o p u l a t i o n .  These s ta temen ts   app ly  
t h a n   t h e  US p o p u l a t i o n .  The t e n   y e a r   p o s t o p e r a t i v e   s u r v i v a l   o f  

t o  all p a t i e n t s   w i t h   b y p a s s   s u r g e r y  who have r e l a t i v e l y   n o r m a l  
v e n t r i c u l a r   f u n c t i o n  a t  t h e   t i m e   o f   t h e i r   o p e r a t i o n .  It does   no t  

i 
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a p p l y  t o  p a t i e n t s  who h a v e   s u f f e r e d   s e v e r e   h e a r t  damage f r o m   p r e v i o u s  
m y o c a r d i a l   i n f a r c t i o n s .   F u r t h e r m o r e ,  we have  accepted   100  percent  o f  
p a t i e n t s   p r e s e n t i n g   t o  us f o r  bypass  surgery who have  normal 
v e n t r i c u l a r   f u n c t i o n ,  so t h a t  t h i s  d a t a   i n c l u d e s   e v e r y   p a t i e n t   w i t h  
coronary   d isease.  Any e f f o r t  t o  r e s t r i c t   t h e   a c t i v i t y   o f   t h e s e  
p a t i e n t s   a f t e r   b y p a s s   s u r g e r y   b e c a u s e  o f  t h e i r  a g e ,   a n d   t h e   f a c t   t h a t  
tney  had  bypass  surgery,  i s  c l e a r l y  wrong. 

W h i l e   t h e   l i f e   e x p e c t a n c y   o v e r a l l  o f  t h e   o l d e r   p a t i e n t s   i s   c o n s i d e r a b l y  
b e t t e r   t h a n   t n a t   o f   t h e   g e n e r a l   p o p u l a t i o n ,   t h i s   c o u l d   c e r t a i n l y  be 

g r a f t s  were a l l   f u n c t i o n i n g ,  and   t he re  was no e v i d e n c e   o f   c o r o n a r y  
r e f i n e d   f u r t h e r .  I f  p a t i e n t s   w e r e   r e c a t h e t e r i z e d ,   a n d   t h e i r   b y p a s s  

o f   t hese   pa t i en ts   dy ing   f rom  co ronary   d i sease   wou ld   be   remote .  I f  I 
i schemia  i n  any  area,  and  there was no r h y t h m   p r o b l e m ,   t h e   p r o b a b i l i t y  

were a passenger i n  an   a i rp lane ,  I would much p r e f e r   t o   h a v e  a p i l o t  
who had  bypass  surgery,  and i n  whom it h a d   b e e n   d o m o n s t r a t e d   t h a t   a l l  
o f   t h e   b y p a s s   g r a f t s   w e r e   f u n c t i o n i n g   w e l l .  The p r o b a b i l i t y  of h im  
h a v i n g  a sudden  episode o f   d i f f i c u l t y   i s  much l e s s   t h a n   i n  a p i l o t  
u n d e r   t h e   a g e   o f  60 who has   no t   been  ca the ter ized   and i n  whom t h e  
c o r o n a r y   s t a t u s  i s  u n c e r t a i n .  

C l e a r l y ,   c a r e f u l   m e d i c a l   e v a l u a t i o n   s h o u l d   b e   r e q u i r e d ,   a n d  it i s  my 
u n d e r s t a n d i n g   t h a t   t h a t   h a s  been c a r e f u l l y  documented  by t h e   p i l o t s  
who w i s h   t o  have t h e  Age 60 Ru le  removed.  There i s  c e r t a i n l y  no 
r e s t r i c t i o n  on p h y s i c i a n s  o r  surgeons  over  the  age  of  60 who a r e  

o l d   r e s t r i c t i o n s  on p i l o t s  who have   been   ca re fu l l y   eva lua ted   and   a re  
r o u t i n e l y   d o i n g   d e l i c a t e   w o r k .   T h e r e   s h o u l d  be  no a r b i t r a r y  60 y e a r  

h e a r t   d i s e a s e  i s  a b s o l u t e l y   n o t  a c o n t r a i n d i c a t i o n   t o   t h e   s a f e  
f o u n d   t o  be t o t a l l y   s a f e  t o  p e r f o n n   p i l o t   d u t i e s .  The p r e s e n c e   o f  

c a r e f u l l y  documented  and t h e   r e s u l t s  of t h e r a p y   h a v e   b e e n   c a r e f u l l y  
f u n c t i o n i n g   o f  a p i l o t ,   p a r t i c u l a r l y  when the  d isease  has  been 

con f i rmed .  
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I would  be  more t h a n   h a p p y   t o   s u b m i t   s p e c i f i c   d e t a i l s   c o n c e r n i n g  
s u r v i v a l  o f  peop le   f o l l ow ing   bypass   su rge ry ,   o r   answer   any   o the r  
o u e s t i o n s   c o n c e r n i n q   o a t i e n t s  who have  had. o r  need.  coronary  byDass 
s u r g e r y ,   i n   t e r m s  o f  t h e   a f f e c t  o f  

WDJ/vas 
.". 

t h i s   o n . t h e i r   l o n g e v i t y .  

S i  n c e r e l  v . 
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August 6, 1986 

M. Aman et al. for Exemption from the 
In the matter of the Petition of Melvin 

Age  60 Rule, Public Docket No. 25008 
FEDERAL AVIATION ADMINISTRATION 
Department of Transportation 
Dockets Section AGC-204 

Washington, D.C. 20591 
800 Independence Avenue, S.W. 

Dear Sirs: 

The purpose of this letter is to encourage the  FAA  to take 
advantage of the above-captioned  petition  to take some positive 
steps to reverse its long history of intransigent and 
irresponsible handling of the commercial airline pilot retirement 
issue. 

As a member of the 1980 National Institute on Aging Panel on 
the  Experienced Pilots Stu3, I have been particularly concerned 
that the FAA has thus far refused  to come to terms with our 
conclusions that  age 60 is  not a particularly  useful age for 
mandatory retirement of pilots, but that data need  to be gathered 
that would permit determining a more reasonable retirement 
policy. Our recommendation to retain age  60,  was based  solely on 
the recognition that there was no adequate data base on pilots 

collect such data. 
beyond  that age. The  FAA has consistently aborted attempts to 

In view  of  the present shortage of experienced pilots, there 
appears to  be a tendency to waver younger pilots for health and 
other reasons that are of far greater concern to air safety, 
than would  be a waiver for  age in an otherwise healthy and 
competent pilot. In addition, new commercial airline pilot 
recruits appear to have far less flying experience than has been 

FAA stance to refuse waiver of the age requirement is  likely to 
true in  the past.  It appears therefore that perpetuation of the 

lead  to an increase in  the  proportion of relatively  inexperienced 
pilots flying commercial aircraft, with resultant increase in 
threats to flight safety. 

A N  EQCAL. OPPORTL'NITY UNIVERSITY 



Comments on Public  Docket No. 2 5 0 0 8  2. 

prepared  last year  at the request of Congressman Roybal, it is 
clearly possible at the present state-of-th-art  to develop 

pilots who have an acceptable health and performance record at 
adequate screening programs that allow  waivering individual 

age 6 0 .  The procedures included  in  the petition under review, in 
my  opinion, represent an acceptable example of such a screening 
program. 

As further described in the attached copy of my comments 

Sincerely yours, 

o&/" 
K. Warner Schaie 
Professor of Human Developnent 
and  Psychology 

Attachment 



Donald P. Byrne 
Acting  Assistant  Chief  Counsel 
Federal   Aviation  Administration 
Office of the  Chief Counsel 

Washington, D.C. 20591 
800 Independence Ave., S.W. 

Attention:  Rules Docket (AX-204) 

Dear Mr. Byrne: 

The enc losed   l e t t e r  from Clarence Thomas, Chairman of the  Equal Employment 

Opportunity CODrmisSiOn (EEOC), t o  Donald D. Engen, Administrator of the 

Federal  Aviation  Administration (FAA), contains  Chairman Thomas'  comment6 

on the   Pe t i t i on   fo r  Exemptions f i l e d  on  behalf  of Melvin M. Aman and 38 

other   pet i t ioners .   Please  include i t  with  the above numbered docket. 

Sincerely,  

Enclosure 

Elizabeth M. Thornton 
A66OCiate Legal  Counsel 

Office of the  Legal Counsel 
Coordinatioq and  Guidance Services 

EXHIBIT 
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WASHINGTON, D .C .  20507  

Honorable  Donald D. Engen 

F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
400 7 t h  S t r e e t ,  S . W .  
Washington, D.C. 20591 

- A d m i n i s t r a t o r  

Lkar H r .  Engen: 
.. 

’ >  - c? 

. .  . .  - 
I am v r i t i n g   t o  you i n   r e s p o n s e   t o  a n o t i c e   p u b l i s h e d  i n  t h e  F e d e r a l  
R e g i s t e r ,  51  Fed. Reg.  26622 ( J u l y  24 ,   19861,   which   so l ic i ted  comment on 
a p e t i t i o n   f o r   e x e m p t i o n s   f i l e d  by 39  current   and  former  commercial  
p i l o t s .   T h e s e   p i l o t s   s e e k   e x e m p t i o n   f r o m   t h e  FAA’s a g e  60 m l e ,  which 
r e q u i r e s   a l l   c o m m e r c i a l   a i r l i n e s   t o   c e a s e   u s i n g  a p e r s o n   a s  a p i l o t  o r  

p e r s o n   r e a c h e s   h i s   o r  her 6 0 t h   b i r t h d a y   a n d   f o r b i d s   p e r s o n s   6 0   y e a r s   o r  
o l d e r   t o   p i l o t   c o m m e r c i a l   a i r c r a f t .  The EEOC, because I t  e n f o r c e s  
t h e  Age D i s c r i m i n a t i o n  i n  Employment Act of  1967 (ADEA), h a s   f o r  some 
t ime  been   concerned   about   the   impact   o f   the   age  60 ru le   on   commerc ia l  
p i l o t s  and by a d d i t i o n a l   e f f o r t s   t o   e x t e n d   t h e   r u l e   t o   t h e   f l i g h t   e n g i n e e r  

n i t y   t o  comiG?nt on t h i s  p e t i t i o n  and t o   u r g e   t h e  FAA t o   g r a n t  i t .  

CD 
.- 

- co-p l lo t   on   any   a i rp lane   engaged  i n  c o m m e r c i a l   o p e r a t i o n s   a f t e r   t h a t  

- p o s i t i o n   a n d   p r i v a t e l y  employed p i l o t s .  I t h e r e f o r e  welcome t h e  opportu-  - 

The ADEA vas   enac ted   to   p romote   the   employment  of  o lde r   pe r sons   based   on  
t h e i r   a b i l i t y  a n d   p r o h i b i t   a r b i t r a r y   a g e   d i s c r i m i n a t i o n   a g a i n s t   i n d i v i d u a l s  
v i t h   t h e   a b i l i t y  or p o t e n t i a l   f o r   e f f e c t i v e   j o b   p e r f o r m a n c e .  29 U.S.C. 

a g e   r e l a t e d   r e s t r i c t i o n s   m a i n t a i n e d  by p r i v a t e  and publ ic   employers   and  
reviews F e d e r a l   r e g u l a t i o n s   w h i c h   i m p a c t   o n   p e r s o n s   i n   t h e  ADEA’s p r o t e c t e d  ” 
popu la t ion   ( aged  40-70). Under  the ADEA, an  employer I s  proh ib i t ed   f rom 
p l a c i n g  a maximum a g e   l i m i t a t i o n  on i t s  employees   un less  i t  c a n   e s t a b l i s h  
t h a t   t h e   a g e   l i m i t a t i o n  is a b o n a   f i d e   o c c u p a t i o n a l   q u a l i f i c a t i o n  (BFOQ) 
r easonab ly   necessa ry  to t he   no rma l   ope ra t ion  of t h e   b u s i n e s s .   T h e   r i g h t s  
o f   o l d e r   w o r k e r s   a r e   t h u s   b a l a n c e d   a g a i n s t   t h e   n e e d s   o f  t h e  employer  and 
t h e   p u b l i c   i n t e r e s t .  EEOC i n t e r p r e t a t i o n s  of t h e  ADEA e s t a b l i s h   t h e  t es t  
t h a t   a n   e m p l o y e r  must meet t o   e s t a b l i s h  a BFOQ: 

- 5621. In i t s  e n f o r c e m e n t   e f f o r t s ,   t h e   C o m m i s s i o n   c l o s e l y   s c r u t i o l z e s  

*. 

An e m p l o y e r   a s s e r t i n g   t h e  BFOQ de fense   has   t he   bu rden   o f   p rov ing  
t h a t  ( 1 )  t h e   a g e   l i m i t  i s  r e a s o n a b l y   n e c e s s a r y   t o   t h e   e s s e n c e  
o f   t h e   b u 6 i n e s s ,   a n d   e i t h e r  ( 2 )  t h a t   a l l  or s u b s t a n t i a l l y   a l l  
i n d i v i d u a l s   e x c l u d e d   f r o m   t h e   j o b   i n v o l v e d   a r e   i n   f a c t  d i s -  
q u a l i f i e d ,   o r  ( 3 )  t h a t  some o f   t h e   i n d i v i d u a l s  so e x c l u d e d  
p o s s e s s  a d i s q u a l i f y i n g   t r a i t   t h a t   c a n n o t  be a s c e r t a i n e d  
e x c e p t  by r e f e r e n c e   t o   a g e .   I f   t h e   e m p l o y e r ‘ s   o b j e c t i v e  in 
a s s e r t i n g  a BFOQ i s  t h e   g o a l  of p u b l i c   s a f e t y ,  t h e  employer 
must   prove  that  t h e  c h a l l e n g e d   p r a c t i c e   d o e s   i n d e e d   e f f e c t u a t e  
t h a t  goal and   t ha t   t he re  i s  no a c c e p t a b l e   a l t e r n a t i v e   w h i c h  
vou ld   be t t e r   advance  i t  o r   equa l ly   advance  i t  w i t h  l e s s  
d i s c r i m i n a t o r y   i m p a c t .  29 CFR S1625.6(b) 
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W h i l e   t h e   C o m m i s s i o n ‘ s   i n t e r p r e t a t i o n   a p p l i e s  t o  employers a d  not t o  t h e  

d i r e c t   t h e  FAA. 

As you  know, i n  1979 ,   t he   Congres s   i n s t ruc t ed   t he   D i rec to r   o f   t he   Na t iona l  
I n s t i t u t e s   o f   H e a l t h   ( N I H ) ,  i n  c o n s u l t a t i o n   v i t h   t h e   S e c r e t a r y  of Trans-  
p o t t a t i o n ,   t o   u n d e r t a k e  a s t u d y   t o   d e t e r m i n e   w h e t h e r   t h e   a g e   6 0   l i m l t a -  

r e g u l a t i o n s   v e r e   a d e q u a t e   t o   d e t e r m i n e  a n  i n d i v i d u a l ’ s   p h y s i c a l   c o n d i t i o n  

a s s i g n e d   p r i m a r y   r e s p o n s i b i l i t y  for t h i s  s t u d y   t o   t h e   N a t i o n a l   I n s t i t u t e  
i n   l i g h t  of t h e   c u r r e n t   t e c h n o l o g y .  (P.L. 96-171.)  The Director of N I H  

on Aging  (NU).  

- FAA, I b e l i e v e   t h a t   t h e   p r l n c i p i e s   t h a t   u n d e r l i e   t h e   i n t e r p r e t a t i o n   s h o u l d  

- t i o n  on commercial p i lo t s   vas   med ica l ly   va r r an ted   and   whe the r  FAA medica l  

- A p a n e l  of t h e  N I A  c o n c l u d e d   t h a t  i t  could   no t   a t tach   any   spec ia l   medica l  
s i g n i f i c a n c e  t o  age  60 a s  a mandatory   re t i rement   age  for a i r l i n e   p i l o t s ,  
but recommended t h a t   t h e   c u r r e n t   a g e  60 requirement be r e t a i n e d   u n t i l   t h e  

p e r f o r m a n c e   d a t a   n e c e s s a r y   t o   c o n s i d e r   r e l a x a t i o n   o f   t h e   c u r r e n t   a g e  60 
FAA could  “engage i n  a s y s t e m a t i c   p r o g r a m   t o   c o l l e c t  t h e  medica l   and  

r u l e  ....” The pane l  recommended t h a t   t h e   a g e  60 ru le   be   rev iewed by a - program  of   selected  exemptions.  

T h i s   p e t i t i o n  by 39 p i l o t s   o f f e r s   t h e  FAA t h e   o p p o r t u n i t y   t o   u n d e r t a k e  
t h e   c o n t r o l l e d   s t u d y  recommended by t h e  N I A .  The p e t i t i o n e r s   h a v e   p a s s e d  
a r igo rous   med ica l   p ro toco l .   The   pe t i t i on   and   t he   p ro toco l   a r e   suppor t ed  
by l e a d i n g   m e d i c a l   e x p e r t s   i n   t h e   f i e l d s  of c a r d i o l o g y ,   s p a c e   m e d i c i n e  

t o   u n d e r t a k e   t h e  s t u d y  e n v i s i o n e d  by t h e  N I A  panel  so t h a t   q u e s t i o n s  
s i d e r a t i o n   t o   t h e   p e t i t i o n ,   t o   g r a n t   e x e m p t i o n s   t o  t h e  39 p e t i t i 6 n e r s  and . 
s u r r o u n d i n g  the n e c e s s i t y  a n d  c o n t i n u e d   a d v i s a b i l i t y  of t h e   a g e  60 rule 
a s  i t  a p p l i e s  t o  commercial a i r l i n e   p i l o t s   c a n  be r e s o l v e d .  

a p p r o p r i a t e  member o f   y o u r   s t a f f   c o n t a c t   S t u a r t   F r i s c h ,   A s s i s t a n t   L e g a l  
I f  y o u   h a v e   a n y   q u e s t i o n s ,   p l e a s e   d o   n o t   h e s i t a t e   t o   c a l l  me o r   have   t he  

C o u n s e l   f o r   C o o r d i n a t i o n ,   a t  634-7581.  

- and  prevent ive  medic ine .  I u rge   t he  FAA t o   g i v e  i t s  most s e r i o u s   c o n -  

- 

La S i  nce r e   l y  , 

~ 

Clarence Thomas 
Chairman 

v 

i. 
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DAVID A. DRACHMAN.  M.D 
Protessor and Chairman 
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(617) 856-3081 

August 1, 1986 

Federal  Aviation  Administration 
Department  of  Transportation 
Dockets  Section  AGC-204 
800 Independence  Avenue,  S.W. 
Washington,  D.C.  20591 

RE:  Petition  of  Melvin M. Aman, et a1 
Exemption  from  the  Age 60 Rule 
Public  Docket No. 25008 

Dear Sirs:: 

for  pilots  is  a  regulation  that  clearly  requires revision by 
the  allowance of exceptions  based  on  specific  testing  of 
individuals. 

I-would like  to  express  the  view  that  the  Age 60 Rule 

The  Age 60 Rule  categorically  preventing  pilots  over 
age 60 from  serving  as  Captains  on  airliners  is now  three 
decades  old.  It  fails to take  into  account  the  pronounced 
variability  in  health  and  performance  capabilities of 
individuals  reaching  age 60, and  the  fact  that  some 

duties  of  an  airliner pilot  well  within  the  level of 
individuals  over  age 60 will  be  able  to  perform  all the 

competence  and  safety required. 

From  the  standpoint  of  air  crew  health  and  performance, 
four  considerations  apply: 

1. aoes a specific  disease  process  threaten the  sudden 
development  of  incapacitation? 

2. Does  a  specific  disease  process  produce  a  degree  of 
constant  impairment in  performance  that  would 
interfere  with  safe aircraft  operation  under 
ordinary  circumstances? 
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3 .  Does a non-disease,  age  related  decline  in 
performance  interfere  with  the  pilot's  ability to 
operate  an  aircraft  safely  under  ordinary or 
circumstances? 

4 .  Does  age  over 60 in the  absence  of  detectable 
disease,  threaten  the  sudden  occurrence  of 
incapacitation? 

In the  past,  the FAA, with  the  collaboration  of AMA 
panels  has  reviewed  and  identified  specific  disease 
processes  that  threaten  sudden  incapacitation  or  produce 
disability.  The  presence of such  disorders in individual 
captains of  any  age  disqualifies  them  from  flying  commercial 
airliners,  because  of  the  unpredictability  of  sudden 

interfere  with the  normal  capability  of  handling  the 
incapacitation, or a degree  of  disability  that  would 

aircraft.  These  rules  apply to pilots  of  any  age; yet, as 
noted  in  the  submitted  petition,  exceptions  have  been 
granted  to  pilots  with  these  otherwise  disqualifying  disease 
states. 

increases  with  advancing  age, a group of healthy,  normal 
individuals  can  be  identified  who  are  disease-free  over  the 
age  of 60. Their  probability  of  sudden  incapacitation is, 
therefore  minimal.  The  final  issue  regarding  pilots  over 
age 60 is  the  specific  performance  capacity of each 
individual. 

While  the  probability  of  incurring  specific  diseases 

A neurological,  neuropsychological  or  medical 
examination  can  detect  incapacity  due to disease,  cognitive 

normal  sensation.  However,  the  ultimate  determination of 
impairment, or loss of  motor  function,  coordination  or 

capability  to  operate  an  aircraft  safely  must  be  established 
by  individual  testing,  using  the  most  sophisticated  flight 

simulate  a  wide  variety  of  normal  and  abnormal  flight 
simulators  available.  Since  these  devices  can  accurately 

point  in  time  to  operate  such an aircraft  safely  should  be 
conditions,  the  capability  of  any  individual  at  a  specific 

determined  by  such  direct  testing. 

over  age 60 FAA rule,  does  not  contradict  the  observation 
that,  on the  average,  some  cognitive,  memory  and  response- 

especially  true  in  advanced  old  age  (over  age 75), but  may 
time  declines  may  take  place  with  advancing  age. This  is 

occur  to  a  lesser  extent  at  younger  ages.  Despite  this 
average  decline, the  Age 60 Rule  is  inappropriate  because: 

It is  important  to  understand  that  modification  of  the 

1. Many  individuals  at  age 60 and  above  retain  the 
capability of performing  as  pilots  without  any 
handicap; 

i 
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2 .  Even  in  the  most  demanding  reaction  time 
performance  tests,  practice  can  improve the 
performance  of  older  subjects  to  equal or exceed 
that  of  younger subjects; 

3 .  The  experience  and  skill  of  older  pilots may more 

may  occur; 
than  compensate  for  any  other  aging  changes  that 

4 .  Individual  variability  is  such  that  those 
individuals  who  retain  the  capacity  to  function 
effectively  should  be  identified  and  permitted  to 
operate  aircraft. 

opinion  that a qualifying  physical,  neurological  and 
neuropsychological  examination,  as  well  as  demonstrated 
competence  in  a  flight  simulator,  would  be  sufficient to 
distinguish  those  captains  over  age 60 capable  of  continuing 
their  professional  activity  from  those  who  could  not. 
Further,  it  would  be  reasonable  to  require  repeated 
demonstration  of  normal  health  and  competence  at 
increased  frequency  in  older  captains.  Finally, it is  to  be 
expecfed  that  only  a  fraction  of  pilots  would  qualify  to 
continue  in  the  capacity of captains  over  the  age of 60; and 
that  the  fraction  would  likely  decrease  with  advancing 
age, yet would  be  accurately  determinable  by  testing  such as 
is  proposed. 

In reviewing  the  petition of Aman,  et a1 it is my 

David A. Drachrnan, M.D. 

Department  of  Neurology 
Professor  and  Chairman 

University  of  Massachusetts 
Medical  Center 

Medical & Scientific  Advisory 
Chairman, 

Board - ADRDA 
DAD/nal 



FC3EEhL A V l A T I O N  ADMlNISTRATION 
l j f f i c e  of the  Chief   Counsel  
ATTI<: Rules  Docket  (AN-204) 
8 O C  Inde2enaence Avenue, S.W. 
kas? lng ron ,  3 . C .  20591 

:e: In   t ne   Ma t t e r   o f  the  P e t i t i o n  of Melvin i l .  Aman g., f o r  Exemption 
from  the  kge 6C Rule,   Publ ic   Docket  No. 25008 

Gentlemen: 

e x p e r t i s e  i n  t h e  areas of av ia t ion   p sycho logy ,  human performance 
measurement,  and f l i g h t   t r a i n i n g   s y s t e m s ,  I am w r i t i n g  t h i s  l e t t e r  i n  s t r o n g  
suppor t  of t h e  p e t i t i o n  of Melvin M. Aman, " e t   a l .  f o r  exemption  from t h e  kge 
60 Yule. 

A s  a p r o f e s s o r  and r e s e a r c h e r  i n  t h e   f i e l d   o f  human f a c t o r s  w i t h  

v e r y   r e l i a b l e   m e a s u r e s   o f   p i l o t   p e r f o r m a n c e  i n  l i n e  w i t h  t h e  g u i d e l i n e s  set 
< i W , . t h e   c u r r e n t   t e c n n o l o g i e s   a t   o u r   d i s p o s a l  i t  i s  p c s s 1 S l e   t o   o b t a i n  

p i l o t i n g   c o m m e r c i a l   a i r c r a f t .  To use a g e   a s   t h e   d e t e r m i n e r   o f  wnen a p e r s o n  
f o r t h  by t h e  FAA t o  determine who can OP cannot   per form  the   t asks  of 

m u s t  " s t e p  down" f r o m   p i l o t i n g   o b v i a t e s   t h e   n e e o   t o   h a v e   g o o d   r e l i a b l e  
fli&!it e x a x i n e r s  o? ob jec t ive   pe r fo rmance   measu remen t   t echn iques   and   a l so  
t h e   o i f f i c u l t   t a s k   o f  management t e l l i n g  a person when he or s h e  can  no 
longer  meet t h e  per formance   s tandards  and mus t  r e t i r e .  

utmost in f i y i n g   s a f e t y ;  good   t ho rough   f l i gh t   examina t ions   and  f l i g h t  
p h y s i c a l s  CoulC do  more i n  I n s u r i n g   s a f e t y .  To insure s a f e t y ,  t h e  ques t ion  

uses Dieasures  of p i l o t  competency t o  insure the i r  s a f e t y   a n d   a p p l i e s   t h o s e  
s?ou lc  be  competency  and  not  age. The f l y i n g   p u b l i c  assumes t h a t   t h e  FAA 

x e a s i i r e s   t o   a l l   p l l o t s   e q u a l l y .  The  Age 60 Rule is l i t t l e  more than a 

having LO determine  whether  or no t  t h e y  c a n   a c t u a l l y   p e r f o r r r :   t h e   t a s k s   t o  
convienent   economic  cut-off   point  f o r  management t o   r e t i r e   p e r s o n s   w i t h o u t  

uhlci l  t 3 e y   a r e   a s s i g n e d .  

Tne a r b i t r a r y  Age 60 Rule is n o t   v a l i d  i n  t h e  sense o f   i n su r ing  t h e  



The exemption of ?!elvin M. h a n  and the otner petitioners would give 
the FAA and the comercial airline industry an opportunity to demonstrate 

basis of competency instead of age. 
that they are truly interested in flying safety by evaluating pilots  on  the 

I sincerely urge you to reconsider your stand  regarding the petition of 
Kelvin X .  Aman, 1. for exemption fron the Age 60 Rule. 

Jefferson M. Koonce, Ph.D. 
Professor 



a.6. Bourr'e of %epree'entatibe$ 
SELECT COMMITTEE ON AGING 

SUBCOMMITTEE ON HEALTH AND LONG.TERM CARE 

3 7 7  UOyTf O F 6 f  BVILDIWG AMWX 2 

8Bamrbington. 3365 20515 

August 13, 1986 

To whom it may concern: 

YOU may know that I have a long-standing interest in the issue of mandatory 
- .  

retirement. 

bill, I soid thot  that day  wos a day of exhiliration  for many millions of our fellow 
In 1978, at the White House signing ceremony for  the anti-mondotory retirement 

Americons. From  that day forward, they would be assured that the dawn of their  65th 
birthday would not mean the death of their working life. 

choired, met to review one of  the more  notoble exceptions to this  liberolized  policy -- Less than six months later, the House Select Committee on  Aging, which I then 

the  Federal  Aviation Administration's mandotory retirement  at age 60 rule for pilots. 
The Committee found at  that time that  commercial  pilots  were  routinely  ejected  from 
the pilot's seat at age 60 without showing any incopocity. 

In the course of our hearing, the  Committee learned that  the  FAA had established 
this  arbitrary age limit without o formal heoring process in 1959 ond in the obsence of 
any just cause. No evidence was presented establishing or implying o connection between 
a pilot's age in generol or the age of 60 in particular ond his or her obility  to  fly an 
airplane. 

year study of the FAA's policy by the  Notional  Institutes of Health.  Unfortunately,  the 
These hearings in 1979 led to the enactment of P.L. 96-171, which mondated a one- 

results of thot study were inconclusive. While the NIH reported  there wos no evidence to 
support the age  60 rule, general concerns for  potentiol problems led them to suggest 
maintaining the rule  until the issue could be scientifically resolved.  The NIH suggested 
that  that process  be initiated  with  the accumulation of necessary  data. 

published its  intent  to extend the age  60 rule  to  flight engineers. 
In 1982, again without  gathering  the  doto recommended by the NIH, the FAA 
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Institutes of  Health, presented numerous exhibits that  proved ill health i s  not correlated 
Dr. T .  Franklin Willioms, Director of  the Notionol  Institute an Aging, Notionol 

with age. He also pointed  aut  that "recent advances in medical technology and in 
scientific research on aging provide us with considerably more knowledge  and 
understanding about health and effective functioning in later years, into the seventies 
and eighties, than we had  even a few years ago.  Such new research demonstrates that, in 
the absence of disease conditions, functioning in the various organ  systems  can be 
maintained  at  high  levels into these later years." 

exemptions from the FAA's age 60 rule be permitted  to do so, provided they pass the 
I write  to urge  strongly  that the 39 airline  pilots and flight engineers seeling 

"Age 60 Exemption  Protocol" and all other  requirements for  airline WGA. 

No one will deny that passenger sofety is  a dominant concern of  the airlines. I 
know that eoch of the  petitioning workers believes that  to be so. 

However, passenger sofety should not be  used to sanction  discrimination on the 
basis of age. I f  o rnon  or  woman can show to the satisfaction  of medical experts that he 
or she is  physically and mentally up to the task of  working as a pilot or flight engineer, 
thot person should be given the chance. 

I look forword to the  outcome  of  this petition process.  Thank  you for your 
consideration of my views. 

With kindest regards, 

0 

Federal  Aviotion  Administration 
Office of  the  Chief Counsel 
Attn: Rules  Docket (ACC-204) 
Petition Docket 1125008 
800 Independence  Avenue, S.W. 
Washington, DC 2059 I 

Very sincerely, 

C I aud 



August 12, 1986 

c: 
-0 

1 

Federal Aviation Administration 
Docket Section  AGC-204 
800 Independence  Avenue, S:W. 
\?ashington,  D.C. 20591 - r u  . .  . .  

\ " 
~. 

FIE: In the Matter of the Petition of Melvin M. Aman, 
et al. f o r  exemptions from sec. 121.383 (c) of 
Federal  Aviation  Regulations 

Gentlemen: 

I am writing  in  support  of the recommendation  made by 
the "Age 60 Exemption  Panel"  for the petition submitted on 
behalf of Mr. Melvin 14. Aman et al. This  panel includes 

Clinic, Dr. Robert  Bruce of the  Seattle  Heart Watch, Dr. 
such eminent  physicians as Dr. Earl Carter o f  the  Mayo 

Wright  State  University, Dr. Robert Elliot,  neuropsycho- 
Sam Fox of Georgetown University,  Dr. Stanley Mohler  of 

Nedical Examiner. 
logist and Dr.  Owen Coons, federally  authorized Aviation 

This panel developed an extensive  examination 
protocol which is much  more  comprehensive than the 
examination  the  Federal  Aviation  Administration (FAA) 
requires of other pilots  including  airline  pilots  under  age 
60. Each of the thirty-nine pilots submitted to  this 
examination and their  test  results  were  evaluated by this 
panel  of experts. 

these pilots and 
In view o f  

this examination 

this, I urge  you to grant  exemptions  to 
to  future pilots  who  submit to  and pass 
protocol. 



August  13,  1986 

Office of the  Chief  Counsel 
Federal  Aviation  Administration 

Attn: Rules  Docket  (AGC-204) 

Washington, DC 20591 
800  Independence  Avenue, SW 

RE: Pocket NO. 25008-Petition  for  exemptions  from 
FAR  Part  121.383;  "the  Age 60 Rule.' 

Gentlenen: 

_ .  ., 

AOPA supports  the  petitioner's  request  for  exemption  from  FAR 
Part  121.383  based on  the  proposed  protocol  developed by 
aviation  medical  experts.  AOPA  represents 260,000 aircraft 
owners  and  pilots,  wit:^ 45,000  of  those  members  age 60 or over. 

AOPA,  along  with  numerous  other  aviation  interests,  has  opposed 
the .Age 60 Rule. since  its  inception  in  1959.  Scarcely a year 
has  gone by without  the  industry's  demonstrating  that 
sufficlent  testing  could  be  accomplished  to  ensure  existing 
safety  levels  with  over  age 60 pilots.  Each  time  the FAA has 
been  confronted  with  the  evidence  and  procedures to overturn 
the  arbitrary  age  rule, it has  generated a new  set of 
objections  to  abolishing  the  discriminatory  rule and 
essentially  "moved  the  goalpost  downfield a few  more yards,' 
based on  conjecture or hypothesis. 

\le have  consistently  maintained  that  the  age 60 rule  is 
arbitrary  and  grossly  discriminatory.  In  fact, it is virtually 
the sole  remaining  age-related  employment  discrimination  that 
is permitted  in  the  United States. As  such,  we  believe it is 
the  final  vestige of an  earlier  era  when  standards  were  set 
based  on  intuition  without  substantial  documentation or 
evidence as a foundation.  Clearly, it is now  feasible  to 

as well as to  permit continued  exercise of Part 121 pilot 
finally recognize  the 'individuality of health and performance" 

privileges  based on individual  testing  and  continued  competence 
under  a  set  of  objective  standards.  The  petitioner  has  offered 
a protocol of objective  standards  which,  coupled  with  current 
Part 121 training  requirements,  will  assure  existing  levels of 
air safety  regardless  of  pilot age. 



Federal  Aviation  Administration 
August  13, 1986 
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Numerous  scientific  studies have  shown  there  is  no medical  or 
performance  data  to  justify a general  rule  based  on  age  alone. 
This  petition  for  exemption  is  accompained  by a medical 
examination  protocol  which  can  establish  an  individual  airline 
pilot's  qualifications  to  continue  flying.  An  experienced 
pilot  who  remains  medically  qualified  and  meets  recurrent 
training  requirements  should  be  allowed  to  continue  flying 
until  becoming  incapable of meeting a set  of  objective, 
reasonable,  and  measurable  standards. 

The  FAA, by  assigning a token  twenty-day  comment  period  on  this 
petition,  has  once  again  given  the  public  and  the  aviation 

has a high  level  of  interest. Is is  well  known  and  commonly 
industry  an  indication  of  closed-mindedness  on  an  issue  which 

accepted  that a 90-day  comment  period  is  the  minimum  required 
to  allow  all  interested  parties  an  opportunity  to  comment on 
significant  rulemaking  actions. 

docket  for 90 days  to  permit  public  notification and  comment  on 
Therefore,  we  request  that  the  FAA  immediately  reopen  this 

this  petition. 

- 



EXPERIMENTAL 
- AIRCRAFT 

ASSOCIATION 
PHONE: 4 1 4 N 2 ~  
W I T M A N  AIRFIELD. lXHU&Wf, WI YW3-3086 

August 11,  1986 

Federal  Aviation  Administration 
Office  of  the  Chief  Counsel 
Attn:  Rules  Docket  (AGC-204) 
800 Independence  Avenue, S.W. 
Y!ashington, D.C. 20591 

RE: In  the  ihtter  of  the  Petition  of  Melvin M. Aman  et al., for Exemption 
from  the  Age 60 Rule, Public  Docket No. 25008 

" 

Dear  Sir: 

On behalf  of  the  Experimental  Aircraft  .ksociation (€U), I would  like  to 
take  this  opportunity  to  offer  our  support  cf  the  petition  of  Melvin M. 

EAA is  an  organization of over  107,000  members.  Our  menbershi?  is  made  up 
Aman  et  al.,  for  exemption  from  the  Age 60 Rule,  Public  Docket No. 25008. 

of  pilots  and  aviation  enthusiasts  from all walks  of  life who have a 
sincere  interest in promoting  aviation and aviation  safety. Our pilot 
members  represent  all  phases  of  aviation  including  the  military,  airline, 
corpgrate  aviation and sport  and  recreational  aviation.  Each year, .EAA 
and  its  sister  organization,  the  non-profit EAA Aviation  Foundation, 
sponsor  the  xorld's  largest  and  most  significant  aviation  event ... the 
annual FAA International Fly-In Convention  and  Sport  Aviation  Exhibition. 
Based  upon  the role we play  in  the  aviation  community, EAA is  obviously 
very  interested  in  Public  Docket No. 25008  and  fully  supports  the  petition 
of Captain h a n  and  the  other 38 senior  airline  pilots who  seek to  be 
evaluated  based  on  their  merit  rather  than  their  age. 

Forcing  an  airline  pilot  to  retire  as  he  reaches his  peak  earning  years  is 
unjustified if the  retirement  is  based s o l e l y  on  an  arbitrarily  selected 

Select  Cornittee  on  Aging  Hearing  under  the  chairmanship  of  Representative 
age.  In  fact,  the  National  Institute  of  Health  reported,  during  the  %use 

R.  Roybal (D of  California),  that  there  is  no  basis for grounding a 
pilot j u s t  because  of  his  age.  The  NIH  report  also stated that FAA can 
avail itself  of  new  medical  tests  for  judging  the  health  of  pilots. One 
of the  key  uitnesses at the hearing was EAA member  Brigadier  General 
Charles  "Chuck"  Yeager who is 62 and  who  told  the  committee that "if a 
person  passes  the  medical  test,  there  is  no  reason  why  he  or she cannot 
fly. " 
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E4A has  carefully  reviewed and cons ide red   t he   pe t i t i on  of Melvin M. . ban  
- e t  _. a1 9 and b e l i e v e s   t h a t   t h e   p e t i t i o n  i s  i n  t he   bes t  interests of a l l  
a i r l i n e   p i l o t s  and gene ra l   av i a t ion   p i lo t s .  We were p a r t i c u l a r l y  
impressed  with  the  panel of nat ional ly   recognized medical/neuropsychologic 
expe r t s ,  who have  evaluated  the "Age 60 Exemption  F'rotocal" f o r   u s e  i n  
e v a l u a t i n g   a i r l i n e   p i l o t s   o v e r   s i x t y   y e a r s  of age. 

S tan ley  P,. Mohler, M.D. ,  Samuel M. Fox, M . D . ,  Robert A. Bruce, M.D. ,  Ear l  
The protocal   under   which  the  pet i t ioners  were  examined  was developed by 

T. Car te r ,  Y.D., D. h e n  Coons, M.D. ,  and Robert W .  E l l i o t ,  F5 .D .  

According  to  the Age 60 Exemption panel ,  "From a medical/psychologic/-  
operat ional   s tandpoint ,   the   nedical  community h a s   t h e   c a p a b i l i t y  of 
eva lua t ing   p i lo t s   ove r  s i x t y  years  of  age on an ind iv idua l  basis. Nev 
ix foraa t ion ,   t echniques ,   l i fes ty le   changes ,  and  understanding of the  aging 
p rocess   a s   s epa ra t e  and d i s t i n c t  f rom  d isease   ind ica te   tha t   there   a re  many 
a i r l i n e   p i l o t s  wh3 a re   we l l   qua l i f i ed   t o   con t inue   i n   t he i r   p roduc t ive  
c a r e e r s  beyond t h e   a r b i t r a r y  age of s i x t y . "  We a t  EAA h e a r t i l y   a g r e e .  

a s   an  a rcha ic  remnant of the  past .   Unfortunately,  some c o u r t s  have even 
In the l i g h t  of modem medical  science,  many experts   viev the %e 60 Rule 

exterided t h e  Age 60 Zule  beyond a i r l i n e   p i l o t s  t o  p i l o t s   i n   g e n e r a l  
aviat ion. .as  well, concluding  that   s ince FAA has, "found an age  (60)  
l i m i t a t i o n  was necessa ry   fo r   s a fe ty , "   o the r   co rpora t ions ,   o rgan iza t ions  
and a i r   t r a n s p o r t   o p e r a t i o n s   a r e   e n t i t l e d   o r  even m d e r  a du ty   to   apply   an  
e q u i v a l e n t   r u l e   t o   p i l o t s   n o t   t e c h n i c a l l y   a f f e c t e d  by the  Age 60  Rule. 

'This   represents  a r e a l   t h r e a t   t o   t h e   c a r e e r s  and a v i a t i o n   a c t i v i t i e s  of 
a l l   p i l o t s   i n   b o t h  commercial  and  general  aviation. 

E.A.A s incerely  hopes  that   the   Federal   Aviat ion  Adminis t ra t ion  and  the 
Department of Transportat ion will ca re fu l ly   cons ide r   t he   ma t t e r  of the  
p e t i t i o n  of Melvin Y. Aman e t  a l . ,   f o r  exemption  from t h e  Age 60  Rule. 
EAA f i rmly   be l ieves   tha t   p i lo t s   should   be   eva lua ted   based  upon t h e i r  
ab i l i t y   r a the r   t han   age .  The c u r r e n t  Age 60 Rule,  which may be app l i ed   i n  
a n   a r b i t r a r y  and i n f l e x i b l e  manner, does  not  acknoilledge or  recognize  the 
renarkable  advancements made  by medical   sc ience  in   the  past  two decades. 

p rovides  FA4 w i t h  the oppor tun i ty   t o  be responsive  to   the  needs of 
The p e t i t i o n  of Captain  Melvin M. Aman and 38 other   sen ior  a i r l i ne  p i l o t s  

i n d i v i d u a l   p i l o t s  and t o  take  advantage of recent medical  advancements 
while  promoting and main ta in ing   av ia t ion   sa fe ty .  

S incere ly ,  
EXPERIMMTAL AIRCRAFT ASSOCIATION 
A n 

President  

rjm 
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7, Federal Aviation Administration 

Department of Transportation 
Dockets Section AGC-204 
800 Independence Avenue SW 
Washington, D.C. 20591 

Reference: Petition of Melvin M. Aman, et al, for exenption from the Age 
60 Rule, Docket No. 25008; statement of Captain T.C. Ritchie, 
Chief Pilot, Tower Air Inc., in support o f  referenced petition. 

0 
W 

” 

” 

Tower Air, Inc. is a U.S. Scheduled Flag Air Carrier,  operating  three Boeing 
7 4 7 ’ s  on its scheduled route from New York to Brussels and Tel Aviv, plus tourist 
and military charters world wide. k‘e have  been  in  operation since Xov. 1, 1983. 

I was among the first pilots hired;  have  been Chief Pilot  since February 1985. 
I reached age 60 October 31, 1985, and since that time have been flying ferry 
an2 training flights, including three engine ferry flights, f o r  the coopany, 
and also on revenue flights as a fligh: engineer. I also  administer line  and 
proficiency checks with FAA approval. 

Two other experienced captains, employed at about the same time as I was, 

will reach age 60 in February. 
reached age 60 in April 1985 and so we have lost their valued service. Another 

AS a new airline, the age 60 rule hits doubly hard: No retirement program has 
been established, and  the airline loses the services of extremely capable captains 
just as they  and the company are hitting the stride  in  our new operation. Yet, 
with so much at stake there was no thought of employing younger  men as captains. 
Their experience and maturity were, and are, vital to our success. We have, of 
course, upgraded younger men to captain based on their qualifications and experience 
with our company. Nevertheless, we would welcome those over 60 who have been 
fcrced to leave back to our cockpits should they qualify in any exemption process. 

Sincerely yours, 

Thomas C. Ritchie 
Chief Pilot 



EXPRESS MAIL 

August 13. 1986 

Federal  Aviation  Admiministration 
Office  of  the  Chief  Counsel 
Attn:  Rules  Docket  (AGC-204) 
800 Independence  Avenue, S.W. 
Washington, D.C. 20591 

RE: In the  Matter  of  the  Petition  of  Melvin 
M. Aman  et al.. for  Exemption  from  the 
Age 60 Rule,  Public  Docket No. 25008 

To whom it may  concern: 

the  Age 60 Exemption  Panel  for  comnercial  airline  pilots. 
I am  writing  to  convey  my  endorsement of the  report  and  recomnendations of 

exemption  petition: (17 there  are  marked  individual  differences in the 
Research  on  normal  agin  clearly  demonstrates  two  findings  pertinent  to  the 

there is no  fixed  age  cut-off  that will appropriately  classify  the  performance 
rate  at  which  people  age,  both  physiologically  and  psychologically;  hence, 

mental  illness, it is  rare  for  a  person to  experience  significant  deficits 
capacities  of all individuals;  and (2) in the  absence  of  major  physical  or 

in cognitive  abilities by the  age  of 60 years;  therefore,  if  a  mandatory 
retirement  age  must  be  continued,  age 60 would  be  hard  to  defend  as  a  cut-Off 
on  the  basis o f  current  normative  performance  data. 

exist  that  can  assist in determining  psychological  and  physiological 
It  is  also  my  professional  judgment  that  reliable  and  valid  test  instruments 

capacities of older  adults.  These,  in  combination  with  work  history  and 

on  an  individual  basis. 
flight  simulation  assessment.  could be used  to  ascertain  pilot  competence 

Sincerely  yours, ua 
Asenath La Rue. Ph.0. 
Associate  Professor 

AL:CII 

cc:  Alan M. Serwer. Esq.  
Haley.  Bader E Potts 
Suite 1600 

Chicago, Illinois 60603 
1 1  South LaSalle St. 
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August 13, 1986 

Federal  Aviation  Administration 
Department of Transportation 
Dockets  Section  AGC - 204 
800 Independence  Avenue, SW 
Washington, D.C.  20591 

RE: In the  Matter of the  Petition of Melvin 
U. Aman, et.al., for Exemption from the 
Age 6 0  Rule 

i 
Dear  Sirs: 

Aviation  Administration's (FAA's) application of modern 
Federal  Express  has  consistently  supported  the  Federal 

medical  science  to  its  rulings  which  have  permitted  airmen 

company  endorses  the  development  of  an  Age  Sixty  Exemption 
to  continue  flying  with  various  medical problems. Our 

Protocal,  such  as  the  type  suggested  in  the referenced 
Petition.  Such  protocal  would  provide  supportive  medical 
evidence  on  which  the  FAA  could  base a decision  on  any 
individual  exemption filed. We  are  of  the  opinion  that 

medical  diagnosis  and  treatment  areas,  just a s  it has in 
the  FAA  must  actively  pursue  advancements  available in 

certification of flight deck crew  members. 
the  use  of  simulators  in  the  training,  checking,  and 

Federal  Express  urges  the  FAA  to  devote  its  significant 
level  of  expertise  to reviewing the  medical  protocal 

1-1 
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Federal Aviation Administration 
August 13, 1986 
Page Two 

suggested in the subject Petition and appropriately report 
its findings as  to whether from a medical/psychological/ 

capability of evaluating pilots over sixty years of age on 
operational standpoint the medical community  has  the 

an individual basis. We support the efforts of our 
pilots, Captain Chadick  and Captain Deming,  as they seek 
to have  the FAA develop an Age Sixty Exemption Protocal. 

Sincerely, 

FEDERAL EXPRESS CORPORATION 

"@ Julie H. Ellis 

JHE/ j s 
2897 
cc: Captain John W. Chadick 

Captain Charles H. Deming 
Raymond C. Fay, Esquire 
Frederick W. Smith 

Byron H. Hogue 
James L. Barksdale 

Frank R. Fato 
A .  Doyle  Cloud, Jr. 
Elizabeth A .  McKanna 
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UOUSE  TASK  FORCE ON 

MISSING  IN  ACTION 

PERMANENT  OBSERVER  TO 
GENEVA  ARMS  TALKS 

%oust of jReptee'entatibe6 TRADE  AND  TOURISM  CAUCUS 

August  13,  1 9 8 5  
TASK FORCE ON  ECONOMIC  POLICY 

TASK  FORCE ON  CRIME  AND  NARCOTICS 

D e T a r t n e n t   o f   T r a n s p o r t a t i o n  
Fede ra l   Av ia t ion   Ac imin i s t r a t ion  

D o c k e t s   S e c t i o n  AGC-204 
8 0 0  Independence  Ave. Si 
Washington,  DC 2 0 5 9 1  

Re: 2 5 0 0 8  

G e n t l e a e n :  

I airi w r i t i n g  t h i s  l e t t e r   i n   s u p p o r t  of t h e   p e t i t i o n  
s u b m i t t e d  o n  b e h a l f  of Mr. Melvin Amam e t .   a 1   f o r   e x e m p t i o n s   f r o m  

1 2 1 . 3 8 3 ( c ) .  
t h e   F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  Age 6 0  R u l e ,  14 CFR 

I n   v i e w   o f   r e c e n t   a n d   s u b s t a n t i a l   a d v a n c e s  made by medica l  
s c i e n c e ,  i t  is c l e a r   t h a t   t h e   a b i l i t y   t o   a d e q u a t e l y  t e s t  
i n d i v i d u a l s  is a v a i l a b l e  t o  de te rmine   which   persons   can  perform 

made a s i g n i f i c a n t   c o n t r i b u t i o n  i n  t h i s  respect. 
p i l o t i n g   d u t i e s   a f t e r   a g e  60 .  The "Age 6 0  Exemption  Panel"   has  

d u r i n g   t h e i r   e x a m l n a t i o n   u n d e r   t h e   p r o t o c o l   d e v e l o p e d  by t h i s  
i m ? r e s s i v e   p a n e l   o f   d o c t o r s ,  a p o s i t i v e   d e c i s i o n   o n   t h i s   p e t i t i o n  
would p r o v i d e  a l e v e l   o f   s a f e t y   e q u a l   t o  or g r e a t e r   t h a n   t h a t  
p r o v i d e d  by p r e s e n t  Age 6 0  Rule .  

Because of t? exce l len t  resul ts  a c h i e v e d  by t h e s e   p i l o t s  - . " 

. .  
Best r e g a r d s ,  

r t  R. Dorn n 
U. S. Congressman 



Federal .Aviation Administration 
Department of Transportation 
Dockets  Section AGC-204 

‘iashing:on, D.C. 20591 
800 Independence Avenue, S.V. 

? F :  Petition  of Nelvin ?!. Aman. et.al. 
Exe-pticn from the Age 60 Rule 
F’ub?ic Docket S o .  25008 

-, 

Dear ilrs: 

por:Kzit:. for the FA.$ to extent its current waiver procedures which it has been 
successfully  csing with individuals with serious  dlsorders and diseases to  healthy 
individuals over the age of 60. 

T h c  above petition for exemptioli  fror, 121.353 represents  a significant op- 

Airline Pilot  Age, Health and Performance panel, I wish to emphasize that a major 
outcome of the study was that age 60 does not mark thebeginningof a special risk 
or increase  in risk. 

As a  member of the 1981 National Academy of Sciences, Institute of Medicine 

“in its assessment of relevant biomedical and behavioral research, the com- 
mittee found that variability within an  age group is often nearly as greal 
as variability among age  groups and that usually no single age emerges as 
as a  point of sharp decline in function.”(p. 144) 

The  approach offered  with this  exemption is an important step in  individual- 
ized assessment irrespective of age. In my opinion it is essential to use such 

who have  acceptable levels of health and performance. 
scyeening procedures that  would allow waivering individual pilots age 60 and over 

- .  \ 
The time has come for the FAA to begin to take advantage of current scienlific 

krowledge and to intiate equitable  approaches to capable  commercial airline pilots 
whc happen to be over the age  of 60. 
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Yours truly, 

3 4 7 A k  
Har\:e). L. Sterns, Ph.D. 
Associate Professo: of Psychology 
Director, Lnstitue . J T  Life-span 

THE L’SIVERSITY OF AKROS 
Development and Gerontology 

Resezrch Associate Professor Of 
Gerontology 
NORTHEASTERS OHIO VXIVERSITIES 
COLLEGE OF MEDICINE 



FEDERAL AVIATION ADMINISTRATION 

U.S. DEPARTMENT OF TRANSPORTATION 

In the matter of the petition of ) Comments of 

Melvin M. Aman, e t  al., ) THE AMERICAN ASSOCIATION 

for exemptions from  Sec.  121.383(c) ) OF RETIRED PERSONS 

of the Federal Aviation Regulations ) August  1986 

DOCKET 125008 
I. STATEMENT OF INTEREST 

AARP, with a membership of more than 2 3  million persons over  the 

age of 5 0 ,  is the largest membership  organization in  the United 

States. AARP is devoted to  enhancing the quality  of  life for older 

persons  by promoting the vitality,  independence and dignity of such 

Americans. The American Association of Retired Persons  (the 

"Association" or 'AARP") strongly supports the petition of Melvin M. 

Aman, e t  al,d, requesting exemptions from the  rule requiring commercial 

airline  pilots to retire  at age 6 0  ("the  age 60 rule") 1 4  C.F.R. Sec. 

121.  383(c). The Association urges the Federal Aviation 

Administration ("FAA") t o  grant the petition of these pilots to 

continue flying, because they have demonstrated their superior 

physical and mental fitness and their competency  to fly  safely. 

4' 

The Association further urges the FAA to rescind the age 60 rule 

in its entirety. Instead, the FAA should  determine on an individual 

basis the fitness and competency of  all pilots, including those over 

the age of 60, t o  safely fly commercial aircraft. 

Age discrimination in the workplace is a particular concern of 

., -/ 
1 
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t h e  A s s o c i a t i o n .  Older A m e r i c a n s ,  l i k e  a l l   A m e r i c a n s ,  m u s t  n o t  be 

a r b i t r a r i l y   d e n i e d   t h e   o p p o r t u n i t y  t o  r e m a i n   p r o d u c t i v e  members o f  

s o c i e t y .   T h u s ,  AARP h a s   t a k e n   a n   a c t i v e   i n t e r e s t  i n  t h e   e m p l o y m e n t  

problems f a c e d   b y   o l d e r   A m e r i c a n s .   F o r , e x a m p l e ,  AARP ' s  Worker E q u i t y  

I n i t i a t i v e  counsels a n d  ass is ts  AARP members w i t h   e m p l o y m e n t   p r o b l e m s  

r e l a t i n g  t o  a g e   d i s c r i m i n a t i o n .   T h e   A s s o c i a t i o n   h a s   f i l e d   n u m e r o u s  

l a w s u i t s  ( a s  a named p a r t y ,   a n   i n t e r v e n e r ,   a s   a m i c u s   c u r i a e ,   a n d  on 

b e h a l f   o f   i n d i v i d u a l  members) a g a i n s t   e m p l o y e r s   a n d   f e d e r a l   a g e n c i e s  

who a r e  v i o l a t i n g   t h e  Age D i s c r i m i n a t i o n   i n   E m p l o y m e n t  Act ("ADEA") or 

f a i l i n g   t o   e n f o r c e  i t ,  r e s p e c t i v e l y .   F o r   e x a m p l e ,  AARP f i l e d  an  

amicus b r i e f   o n   b e h a l f   o f   t h e   r e s p a n d e n t   i n   W e s t e r n  Air L i n e s   v .  

Criswel l ,  105 S . C t .  2 7 4 9   ( 1 9 8 5 ) ,  i n   w h i c h   t h e  U.S. Supreme Court 

a f f i r m e d   t h e   r i g h t   o f  commercial f l i g h t   e n g i n e e r s  t o  c o n t i n u e   w o r k i n g  

p a s t  a g e   6 0 .   F i n a l l y ,  AARP a d v o c a t e s   l e g i s l a t i o n  t o  e x p a n d   t h e  scope 

and i n c r e a s e  t h e  e f f e c t i v e n e s s   o f   t h e  ADEA. I n  October 1 9 8 5 ,  U n i t e d  

Ai r l ines  S e c o n d   O f f i c e r   L e r o y   S h a v e r ,  a c o m m e r c i a l  p i l o t  w i t h  4 0  y e a r s  

e x p e r i e n c e   > t e s t i f i e d  before C o n g r e s s  on AARP's b e h a l f   o n   t h e   i s s u e  of 

t h e  FAA's a g e  6 0  r u l e   f o r  p i l o t s .  
'i i 

I n  t h i s   c a s e ,   a g e   d i s c r i m i n a t i o n   w i t h   r e g a r d  t o  t h e   e m p l o y m e n t   o f  

c o m m e r c i a l   a i r l i n e  p i l o t s  is r o b b i n g  t h e  n a t i o n   o f   v a l u a b l e   a n d  

e x p e r i e n c e d   p e r s o n s  who h a v e   c o n s i s t e n t l y   p e r f o r m e d  a job o f  

i m p o r t a n c e  w i t h  g r e a t   a b i l i t y   a n d   c o m p e t e n c e .  

11. COMMENTS 

I n  a d d i t i o n  t o  t h e  comments p r o v i d e d   h e r e i n ,  AARP a d o p t s  t h e  

a r g u m e n t s  made i n   a n d   e v i d e n c e   s u p p o r t i n g   t h e   P e t i t i o n   o f  Aman, - e t  

al., f o r   e x e m p t i o n s   f r o m   t h e   a g e   6 0  ru l e ,  f i l e d  May 1986.  - 
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A. Introduction 

Prior to  1959, there was  no  age  limitation on service as a 

commercial airline pilot.  On December 5,  1959,  the FAA promulgated 

the age 60 rule.  At"the  time,  the FAA reasoned that medical testing 

could  not accurately predict physical changes in older pilots. 

Instead, the FAA assumed that "undetectable" physiological changes 

caused  older pilots as a group  to be more  susceptible  to sudden 

incapacitating events such as heart attacks or strokes. The FAA's 

rationale for  the age 60 rule  has  remained unchanged for 2 6  years, 

nothwithstanding advances in medical science that undermine the 

validity of the  FAA's rationale. 

The unreasonableness of the age 60 ru le ,  and the fallacies of the 

assumptions upon which it rests,  are highlighted by  the fact that the 

rule  does not withstand scrutiny under the  test established by  the 

Supreme Court for determining whether age is a " b m a  fide occupational 

qualification'  for a job. See Western Air Lines V .  hiswell, 105 

S.Ct. 2749 (1985). The age 6 0  rule  cannot  be justified as being 

reasonably necessary  for safety and thus does not qualify as an 

exception to  the  Age Discrimination in Employment Act. 

I l  

B.  'Bona Fide Occupational Qualification" as a standard for 

determining the validity of the age 60 rule. 

The FAA has made a blanket determination that under  the ADEA, 

"age  is a bona fide occupational  qualification  (BFOQ) reasonably 

necessary  to the normal operation of the particular business" of safe 

airline transportation. 29 U.S.C. sec. 623(f)(1). The basis for this 

determination is  the  FAA's assumption that older pilots  are, ds a 
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g r o u p ,  n o t  h e a l t h y   e n o u g h  t o  f l y   s a f e l y .  A c l o s e r  look a t  t h e  FAA's 

r a t i o n a l e  - a n d   r e c o r d  - f o r  t h i s  r u l e  r e v e a l s   t h a t   t h i s  *BFOQ" meets 

n o n e   o f   t h e   s t a n d a r d s   e s t a b l i s h e d   b y   t h e  U.S. Supreme  Court   under t h e  

ADEA. R e g a r d l e s s  of w h e t h e r   t h e  FAA is  o b l i g a t e d  a s  a m a t t e r   o f  law 

t o  s a t i s f y  t h e  C o u r t ' s  BFOQ t e s t < l > ,  t h e  FAA should a s  a m a t t e r  of  

p o l i c y  look t o   t h o s e   s t a n d a r d s  t o  d e t e r m i n e   w h e t h e r   t h e   a g e  6 0  r u l e  is 

V a l   i d .  

In   Johnson  v .  Mayor a n d   C i t y  of B a l t i m o r e ,  105  S .Ct .   2717  (1985) ,  

the   Supreme Court h e l d   t h a t   c h r o n o l o g i c a l   a g e   a l o n e  may n o t  be used a s  

a c r i t e r i o n  fo r   p rec lud ing   pe r sons   f rom  employmen t  i n  "dange rous"  j o b s  

o r   " s a f e t y "   o c c u p a t i o n s ,   s u c h   a s   f i r e f i g h t i n g .   T h u s ,   t h e  FAA c a n n o t  

r e l y  upon i t s  b l a n k e t   a s s u m p t i o n   t h a t  a p i l o t ' s   a g e   h a s  a d i r e c t  

b e a r i n g  upon s a f e t y   a n d   t h a t   o l d e r   p i l o t s   a r e   t h e r e f o r e   i n h e r e n t l y  

u n s a f e .  The  Supreme C o u r t ,  r e j ec t ing  a p p l i c a t i o n   o f   t h e   a g e   6 0  r u l e  

t o  f l i g h t   e n g i n e e r s  i n  Western Air L i n e s ,  Inc. v. Cr i swe l l ,   105   S .C t .  

2 7 4 9 ,   2 7 5 6   ( 1 9 8 5 ) ,   f u r t h e r   h e l d   t h a t  i n  o r d e r  t o  s a t i s f y   t h e  BFOQ 

e x c e p t i o n   4 n d   r e q u i r e   m a n d a t o r y  retirement b e f o r e  age  7 0 :  
ii 

The  employer m u s t  f a c t u a l l y   d e m o n s t r a t e   t h a t   a l l  or 

p r a c t i c a l l y  a l l  employees  over  t h e  age  i n  q u e s t i o n  

would   be   unable  to  p e r f o r m   s a f e l y   a n d   e f f i c i e n t l y   t h e   d u t i e s  

of t h e   j o b :  or 

The  employer m u s t  p r o v e   t h a t  i t  i s  i m p o s s i b l e  or h i g h l y  

i m p r a c t i c a l   f o r  t h e  e m p l o y e r   t o  determine t h e  f i t n e s s   o f  

o l d e r   e m p l o y e e s   o n   a n   i n d i v i d u a l i z e d   b a s i s .  
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S e e   a l s o   U s e r y  V .  T a m i a m i   T r a i l   T o u r s ,   I n c . ,  531 F.2d 224,  235-36 

( 5 t h  C i r .  1976). 

The  FAA's r a t i o n a l e   f o r   t h e   a g e  6 0  rule f a i l s   b o t h   p r o n g s  o f  t h e  

C o u r t ' s  BFOO t e s t .  F i r s t ,   t h e  FAA h a s   f a i l e d  t o  c r e a t e  a r e c o r d   t h a t  

d e m o n s t r a t e s   t h e   i n a b i l i t y   o f   p e r s o n s  o lder  t h a n  60 t o  be c o m p e t e n t  

a n d   s a f e   p i l o t s  - ( S e e   P e t i t i o n   o f  Aman, e t  a l . ,   a t  pp. 17-37) and h a s  

f a i l e d   t o   r e f u t e   t h e   s u b s t a n t i a l   b o d y   o f   e v i d e n c e   i n d i c a t i n g   t h a t   a g e  

i s  n o t  a v a l i d   i n d i c a t o r   o f   c o m p e t e n c y  o r  f i t n e s s .  - S e e   P e t i t i o n  o f  

Aman e t  a l . ,  a t  pp. 42-66. A t  most, t h e  FAA h a s   c r e a t e d  a r e c o r d   t h a t  

s u p p o r t s   o n l y   t h e   c o n c l u s i o n   t h a t   p e r s o n  who c a n n o t   s a t i s f y  

c e r t a i n   f i t n e s s   s t a n d a r d s   s h o u l d  no t  be a p i l o t ,  r e g a r d l e s s   o f   a g e .  

T h e   a g e n c y   r e f u s e s  t o  a c k n o w l e d g e   t h a t   m e d i c a l   s c i e n c e   n o   l o n g e r  

s u p p o r t s   t h e   o u t d a t e d   a s s u m p t i o n   t h a t   p e r s o n s  o lder  t h a n   a g e  6 0  h a v e  a 

h i g h e r   p r o b a b i l i t y   o f   s u f f e r i n g  an  i n c a p a c i t a t i n g   e v e n t   t h a n   y o u n g e r  

p e r s o n s .   I n d e e d ,   y o u n g e r  p i l o t s  who h a v e   b e e n   r e i n s t a t e d   a f t e r  

s u f f e r i n g   a n   i n c a p a c i t a t i n g   i l l n e s s ,   e . g . ,   h e a r t   d i s e a s e  or d r u g  

d e p e n d e n c y ,  may h a v e  a h i g h e r   p r o b a b i l i t y   o f   h a v i n g  a s u d d e n  

i n c a p a c i t a t i n g   e v e n t   i n   t h e   f u t u r e   t h a n  do  o lde r  p i l o t s  who h a v e   n e v e r  

b e e n  so i n c a p a c i t a t e d .  

ic 

S e c o n d ,  FAA r e s p o n s i v e n e s s   t o   m e d i c a l   a d v a n c e s  i n  o t h e r   a r e a s ,  

a n d   t h e   e v i d e n c e   s u p p l i e d   b y   P e t i t i o n e r s   ( S e e   P e t i t i o n  of  Aman, - e t  

- a l .  a t  pp.  2 8 - 3 7 ) ,  demonstrate t h a t  i t  is n e i t h e r   i m p o s s i b l e  nor 
i m p r a c t i c a l  t o  d e t e r m i n e  p i l o t  f i t n e s s   o n   a n   i n d i v i d u a l  b a s i s  a f t e r  

a g e  60 .  The FAA a l r e a d y  a l t e r s  t h e   n a t u r e ,   s o p h i s t i c a t i o n   a n d  
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f r e q u e n c y   o f   m e d i c a l  examinat ions f o r   e a c h  p i l o t  b a s e d   u p o n   h i s  or h e r  

a g e .   C u r r e n t   m e d i c a l   e v i d e n c e  makes c l e a r   t h a t   t h e   a g e n c y  is s i m p l y  

e r r o n e o u s   i n  i t s  a s s u m p t i o n   t h a t   t h e   s a m e   c a n n o t  be done f o r  p i l o t s  

o l d e r  t h a n   a g e   6 0 .  

R e v i s i n g   m e d i c a l   r e q u i r e m e n t s   a n d  tes ts  i n  r e s p o n s e  t o  s c i e n t i f i c  

a d v a n c e s  i s  no t  u n p r e c e d e n t e d   b y   t h e  FAA. I n d e e d ,   i n   a r e a s   o t h e r   t h a n  

t h e   a g e   6 0  r u l e ,  t h e  FAA's r e s p o n s e  t o  m e d i c a l   a d v a n c e s   h a s  been q u i t e  

d y n a m i c .   F o r   e x a m p l e ,   t h r o u g h   t h e   u s e   o f   i n c r e a s i n g l y   s o p h i s t i c a t e d  

m e d i c a l   t e s t i n g   t e c h n i q u e s   a n d  more f r e q u e n t   m o n i t o r i n g ,   F e d e r a l  Air 

S u r g e o n s  now c e r t i f y  a l a r g e  number of p i l o t s  who h a v e  been t r e a t e d  

f o r   c o n d i t i o n s   t h a t   p r e v i o u s l y   w o u l d   h a v e   g r o u n d e d  t h e m  r e g a r d l e s s  o f  

t r e a t m e n t ,   e . g .   h e a r t  d i sease ,  s t roke ,  d r u g   d e p e n d e n c e ,  e t c .  However ,  

t h e  FAA r e f u s e s  t o  r e c o g n i z e   e q u a l l y   c o m p e l l i n g   m e d i c a l   e v i d e n c e   t h a t  

i t  is  possible  t o  t e s t  p i l o t s  a t  a g e s ,   i n c l u d i n g   t h o s e   o v e r   6 0 ,  

for f i t n e s s   a n d   c o m p e t e n c y  - (See P e t i t i o n   o f  Aman, a t  pp. 4 2 - 6 7 ) .  

111. CONCLUSION 

A l t h o u  h a g i n g  is  a u n i v e r s a l  process, i t  is a l s o  a u n i q u e l y  

i n d i v i d u a l   p h e n o m e n o n .  See Report o f  t h e  S e c r e t a r y  of L a b o r ,  The 

O l d e r   A m e r i c a n  Worker: Age D i s c r i m i n a t i o n   i n   E m p l o y m e n t  9 ( 1 9 6 5 1 ,  

guoted i n   W e s t e r n  Airl ines a t  t e x t  a c c o m p a n y i n g  n o t e  11. The 

p h y s i o l o g i c a l   c h a n g e s   a c c o m p a n y i n g   a g i n g   a f f e c t   d i f f e r e n t   i n d i v i d u a l s  

i n  d i f f e r e n t   w a y s   a n d  a t  v a r y i n g  times i n   t h e i r   l i v e s .   G r e a t e r  

u n d e r s t a n d i n g  of t h e   a g i n g   p r o c e s s   h a s   i n c r e a s i n g l y   a l l o w e d   p h y s i c i a n s  

t o  assess h e a l t h   a t   e v e r y   a g e .  By r e q u i r i n g   a p p r o p r i a t e   e x a m i n a t i o n s ,  

t h e  FAA c a n  ensure t h a t  older p i lo t s  a r e  a s  f i t  a s  t h e i r   y o u n g e r  

c o l l e a g u e s  . . . or more f i t .   A d v a n c i n g   m e d i c a l   t e c h n o l o g y   h a s  

h i g h l i g h t e d   t h e   i n v a l i d i t y   o f  t h e  a g e  6 0  r u l e .   T h e  r u l e  s t a n d s   O n l y  

I 3 
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a s  e v i d e n c e  of  a r b i t r a r y   a n d   u n f o u n d e d   a g e   d i s c r i m i n a t i o n .  I t  s h o u l d  

be re sc inded  . 
RESPECTFULLY  SUBMITTED, 

AMERICAN ASSOCIATION O F  RETIRED  PERSONS 

1 9 0 9  K S t r e e t ,  N . W .  

Wash ington ,  DC 2 0 0 4 9  

( 2 0 2 )  728 -4730  

Sana F.  S h t a s e l ,  E s q . ,  Director 

M i c h e l e   P o l l a k ,  E s q .  

F e d e r a l   A f f a i r s  



DEPARTVENTOF MEOlClNE 
College of hled;;ine 
Care:s,.ai;,.!3r Sec:~o? 

August 1 5 ,  1 9 8 6  

Federal   Aviation  Administration 
O f f i c e  of the  Chief  Counsel 
Attn:  R u l e s  Docket (AGC-204)  
800 Independence Avenue, S.W. 
Washington, D.C. 20591 

RE: I n  the  Matter  of t h e   P e t i t i o n  of Melvin M. Aman e t  a l ,   f o r  
Exemption  from t h e  Age 60 R u l e ,  Public  Docket No. 25008 

Dear S i r s :  

I am w r i t i n g  t h i s  l e t t e r  i n  support  of Melvin M. Aman e t  a1  from 
exemption  from  the Age 60 Rule. I f ee l   t ha t   p re sen t   t echno logy  
permits   one t o  e v a l u a t e   p a t i e n t s   a g e d  60 and  above t o  de f ine  
whether   they   have   under ly ing   coronary   a r te ry   d i sease   o r   no t .  
Therefore ,  I would s e r i o u s l y  recommend t h a t   a r b i t r a r y   a g e - b a s e  
r e g u l a t i o n s  are i n a p p r o p r i a t e  t o  the   ques t ion   o f  who s h o u l d   p i l o t  
a commerc ia l   a i rc raf t .  Many p h y s i o l o g i c a l   t e s t s  are avai lable  t o  
c r i t i c a l l y   e v a l u a t e   t h e   p e r f o r m a n c e  of p i l o t s  and  these  should  be 
u t i l i z e d  i n  improving   the   p i lo t   per formance .  

I s incere ly   hope   tha t   the   Federa l   Avia t ion   Adminis t ra t ion  w i l l  
r econs ide r  i t ’ s  s t and  on t h i s   p o i n t .  

S i n c e r e l y ,  

. I  

Udho Thadani, MBBS, MRCP, FRCP(C) ,  FACC 
P ro fes so r  of  Medicine 
D i r e c t o r  of Cl inical   Cardiology 
Vice  Chief ,   Cardiology  Sect ion 

UT/bl 

CI 
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5  October 1986 
Ref: 86-89 

Federal  Aviation  Administration 

Attn:  Rules  Docket  (AGC-205) 
Office  of  the  Chief  Council 

800 Independence  Avenue, S.W. 
Washington, O.C. 20591 

Aman,  et al., for 

60 Rule,  Public  Docket 
Exemption  from  the  Age 

No. 25008. 

Gentlemen: 

for  the  Exemption. 
I hereby  submit  comments  in  the  referenced  matter,  and  emphasize  my  support 

Steck  Aviation  was  founded  in 1973, upon  my  retirement  from  active Naval 
Service  as  Naval  Aviator.  As  a  general  aviation  FBO  our  activities  include 
flight  training  and  air  taxi  operations. 

We have  employed  pilots of a  wide  range  of  ages,  and  have  found  the  most 
reliable  professional  pilots  are  the  more  senior.  Specifically,  three 

now 66 years  of age. A  second is a  retired  corporate  pilot  who  joined 
senior  pilots  are  in  my  employ.  One  has  been  with  me  since 1976 and  is 

us in 1984 and is now 63 years  of age. The  third  is  a  retired  United Air- 
lines  Captain,  age  65,  who  earned  his  CFI  less  than a year  ago  and  instructs 
for us regularly.  Age  has  not  been  a  detractor  in  these  cases. 

I recognize  the  potential  for  health  problems  with  advancing age.  but the 
true  professional is one  who  cares  for  himself  through  exercise  and  avoid- 
ing  exposure  to  alcohol,  smoking  and  drugs. 

The  continued use of  qualified 60+ pilots  should  be  carefully  considered. 
Perhaps  more  stringent  medical  testing is indicated, or the  requirements 
of a  captain  qualified  co-pilot  under  certain  conditions  would  be  war- 
ranted. 

- 

To  me, old (even  though  not  always  bold) pilots have  served  me  well,  and I 

modify  regulations  to allow the  same  in  this  matter. 
will continue  to use them  in  my  operation. I hope the  FAA sees fit  to 

Sincerely, 121 

r- - 
T.C. STECKBAUER 
President 

. . .. . .. . . . ^.. , ^  T"". . 
" ' 7169c.7 @70 



September 26. 1986 

A d m i r a l  Donald D. Engen,  Administrator 
Federal  Aviation  Administration 
800 Independence Avenue, 5 .  W. 
Washington, DC 20591 

Dear Don: 

Thanks very much for your letter of September 18th. I appreciate being 
brought up-to-date  on the  status of the primary category  aircraft, 
recreational pilot certification and ultralight certification, 
registration, and  markings, etc. I'll now be in a  position to  answer 
the  many  queries,  from both meabets and non-membqrs of our OCganiZatiOn, 
concerning  to  these subjects. 

Relative  to  the  Age 66 rule, 1 note your comments. I'm sure you're aware 

been asked, from  time  to  time  over  the past thirteen  years by many  of our 
that our organization is not in favor of the  Age 60 rule, and WB have 

members  who  ace  airline pilots,  for assistance in getting relief from 
this rule.  We've also  given  help  to other pilots  whose  companies  have 
adopted  the  Age 60 rule, as  well  as  some  test pilots. Before your term 
as Administrator, and even  before Lynn Relms', I had heard  the  comment at 
P M  Headquarters that possibly all  who hold commercial  certificates  should 
also be covered by this Age 60 rule. It's no  wonder  that we out in the 
field at times  vonder  about  the trust that we  can put in P M  and various 
employees' remarks. These remarks that are made  over  periods of years, 
and  with  the  change of  Administrators, still are  in  the  minds Of people 
and  are  carried  on  from  one Administrator to another. 

Many ask the  question  (as  an  airline pilot), when  one  gets to the  top of 
his  earning  potential in his occupation, why, then,  should  he  lose  this 
opportunity  that, in their minds and many others,  has  no justification. 
I  can  remember in one  of my editorials some ten  years  ago,  when  I  wrote 
about  the  subject,  hearing from a number of our EAA members  who  Were 

were not supportive  of any change (naturally, vanting  to move up and into 
airline  pilots and in the age  bracket of the 40s or 45s at that time,  who 

years old, have  changed  their tune. 
the  left seat sooner). NOW, some of  these same  people  who  are 55-58 



Donald D. Engen 
September 26, 1986 
Page 2 

It's quite  challenging at this  office,  and I certainly  recognize  your 
challenges.  However,  EAA  covers a vast  area of aviation,  and  with  the 
many  interests of its  members,  makes it even  more  challenging. My v e r y  
best  to you. 

iv 

Sincerely, 

EXPERIMENTAL  AXRCRAPT  ASSOCIATION 

Paul H. Poberezny 
President 





October 2 6 .  1986 

FeEerzl  Aviation Ahinistration 
Office of the  Chief  Counsel 
Attn:  Rules  Docket (AGC-204) 
800 Independence  Avenue, S.W. 
h'ashington, D.C. 20591 

RE: Docket NO. 25006-Petition  for  Exemptions from 
FAR Part 121.383; "the  Age 60 Rule." 

Gentlemen: 

The P.ircraft  Okners an2 Pilots  Association (AOPP.) supports  the  petitioner's 

develope2 by  aviation  medical  experts.  AOPA  represents 260,000 aircraft 
request  for  exerrption  fron,  FAR  Part 121.383 bas&  on  the  propose2  protocol 

owners  and  pilots,  with 45,000 of  those merkers age 60 or  over. 

AOPA,  alons  with  numerous  other  aviation  interests,  has  oppose?  the  "Age 60 
Rule"  since  its  inception  in 1959. Scarcely a year  has  gone  by  without  the 
industry's  demonstrating  that  sufficient  testing  could be accomplished  to 
ensure  existing  safety  levels  with over-age60 pilots.  Each  time  the FAA has 
been  confronte?  with  the  evidence  and procdures to overturn  the  arbitrary  age 
rule,  it hasgenerated a new  set of objections to abolishing  the 
discriminatory  rule  and  essentially "moved the  goal  post  c'ownfield a few  more 
yards,"  based on conjecture or hypothesis. 

We have  consistently  naintaine?  that  the  "Age 60 Rule" is arbitrary  and 
grossly  discriminatory.  In  fact,  it is virtually  the  sole  remaining 
agerelate6 employment  discrimination  that  is  permitted  in  the  United  States. 
As such,  we  believe it is based on intuition  without  substantial  documentation 
or evidence  as a foundation.  Clearly,  it is now feasible to finally  recognize 

exercise  of  Part 121 pilot  privileges bas& on  individual  testing an2 
the  "individuality  of  health  and  performance" as  well as  to permit  continued 

offered a protocol of objective  standares  which,  coupled  with  current Part 121 
continue6  competence  under a set  of  objective  standards.  The  petitioner  has 

training  requirements,  will assure existing  levels  of  air  safety  regardless of 
pilot  age. 

Nunercus  scientific  studies  have  shown  there  is  not  mefical or performance 
data  to  justify a general  rule  based on  age alone. This  petition fo r  
exemption  is  accompanie?  by a mec'ical  examinatior.  protocol  which  can  es'ablish 

experience2  pilot  who  remains  medically  qualifie2  ane  meets  recurrent  training 
an  individual  airline  pilot's  qualifications  to  continue fiying.-An 

requirements should be allowed  to  continue  flying  until  becoming 
meeting a set of objective,  reasonable, and neasurable  stansards. 

EXHIBIT 



After AOPA’s request  for  a  90-Say  extension  of  the  comnent  period,  FAA 
recpened  the  docket  to  perrrit  aeditional  public coments. Unfortunately,  the 

demonstrates  that  allowin?  reasonable  time fo r  public  nctification and 
inaeequate  30-day  extension  to  the  original  20-eay  comnent priod once  acain 

response  is  not  the FAA‘s goal  on  this  issue. It is a comor.ly  accepteZ  fact 
that 90 days  is  the  minirrum  time  required  for  public  notificetion  through 
industry  periodicals  and  subsequent  individual  response  tc a rulemaking  docket. 

WE have  notified our 260,000  merr.bers of the torment extensior.  in our latest 
publications.  Many  of  those comnts will arrive  at F M  after  the  end  of 
the  30-day coment extensicn. We believe  the  FAA shoulZ ccnsieer  all 
comnts received. .. 

Sincerely, 

Steven J. gown 
Vice President 
Office of Aviation  Policy 

kb 



I440 N S t r ee t ,  N W  
Suite  911 W 
Washington,  DC  20005 

October 28,  1986 

Federal  Aviation  Administration 
Office of the Chief  Counsel 
Attention:  Rules  Docket  (AGC-204) 
800 Independence  Avenue, SW 
Washington,  DC  20591 

RE: Docket  25008 - Petit ion of Melvin M. Aman, et al, for  exemptions  from I 4  C F R  
121.383(c), the   Age  60 Rule. 

Gentlemen: 

This  letter  is  intended as support  for the petition of Melvin M. Aman, et al. 
Docket 25008, for  exemptions  from 14 CFR 121.383(c), the  Federal  Aviation 
Administration  (FAA)  Age  60  Rule.  The  following  information  is  submitted  for 
consideration: 

the Federal  Air  Regulations  was  initially  promulgated in  1959. 
o The  prohibition  of a person  over  age 59 from  serving as a pilot in  P a r t  121 of 

regulations.  These  revisions  included  nine "absolutely  disqualifying"  conditions 
o In 1959,  the  FAA  revised  Part 67 ( the  medical  standards  for  airmen)  of t he  

which  permanently  grounded  airmen  afflicted by these conditions. 

o These  disqualifying  conditions  included,  alcoholism,  drug  dependence, 
psychoses,  myocardial  infarction,  diabetes, loss of consciousness  with  out 
explanation,  personality  disorders, etc. 

of debilitating  diseases  and  in  monitoring  persons in  whom such conditions  have 
o Since  1959,  medical  science  has  made  remarkable  progress in the  detection 

been detected.  

o Some of these  procedures  have  been  developed  within  the  past  decade  and 
many in the past five  years.  Such  procedures  are  readily  available  and  easily 
administered in most  hospitals,  clinics  and even in a  doctors  office  throughout  the 
United  States. 

o Using  newly  developed  technology, the  FAA has  been  able to recer t i fy  
hundreds of pilots  who  have  suffered  disqualifying  conditions,  including all of the 
nine  "absolutely  disqualifying"  conditions. 

exemptions from  the  medical  rules to pilots of all ages; 74  were  for  myocardial 
o From January  1961  through  December  1980, the FAA granted  463 

infarctions,  12  for  coronary artery by-pass  surgery,  335 for alcoholism  and 42 for  
miscellaneous  medical  conditions. 

EXHIBIT \ 
r .  
r 
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o From  January 1982 through July 1985, 414 exemptions  from the  medical 
rules were granted; 20 were for myocardial  infarction, 50 for  coronary  artery by- 
pass  surgery, 18 for  neurological  conditions, I 4  for  psychiatric  conditions, 17 for 
other  cardiovascular  conditions, 293 for  alcoholism  and 2 for  miscellaneous  medical 
conditions. 

o From  August 1985 through  March 1986, 199 more  exemptions  were  granted 
from the medical  rules. 38 were for myocardial  infarctions, 55 for coronary  artery 
by-pass  surgery, 77 for  alcoholism, 19 for  other  cardiovascular  conditions  and 10 for 
miscellaneous  medical  conditions. 

o The  relapse  rate or failure  rate  among  those  persons  granted  such 
exemptions  is,  on  average, 20%. 

o In 1975, at  the  request of the  FAA, the Eighth  Bethesda  Conference  was 
called  to  review  the FAA's medical  standards  for  airmen.  The  conference 
recommended certain changes in those  standards. 

selected a panel of experts to review the  FAA's  medical  standards  for  airmen.  The 
o In 1978, at   the   request  of the F A A ,  the American  Medical  Association (AMA) 

panel  recommended  certain  changes in those  standards. 

o In 1979, the  United  States  Congress  mandated a study by the National 
Insti tutes of Health of mandatory  retirement  for  commercial  airline  pilots  and a 
review of the  medical  standards for those  airmen.  The  study  was  assigned  to t h e  
National  Institute  on Aging  (NIA), and  t h e  initial research was  conducted by the 
National  Academy of Sciences,  Institutes of Medicine (NASJOM). A s  a result of 
that  study,  both  the NIA and  the NASJOM made  certain  and  specific 
recommendations  for  up-dating  the FAA's medical  standards  for  airmen. 

experts  to  review  the FAA's medical  standards  for  airmen.  This AMA panel  made 
o In 1983-84, at the request of the F A A ,  the AMA convened  another  panel of 

certain  recommendations  for  modernization of the FAA's  medical  standards. 

o In spite of these  studies  and  the  recommendations  for  up-dating  its  medical; 
standards  for  airmen,  the  FAA  has  failed  to  update  its  system  for  monitoring 
asymptomatic  pilots by utilizing  newly  developed  technology. 

or  scientific  evidence  to  support  age 60 or any other  specific age for the  retirement 
o In i ts   report   to  Congress in 1981, the  NIA stated that there was no medical 

of airline  pilots. 
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made a recommendation  for a method  for  relaxing  the  rule.  The FAA continually 
o In that same  report ,   the NIA suggested that the Age  60.Rule  be  retained,  but 

s ta tes   that   the   panel   suggested  the  rule   be  re ta ined,   but   i t   has   fa i led to act on the 
suggestion to relax the rule. 

Aging on  October 17, 1986, Mr. Matthew Rinaldo,  the  ranking  minority  member of 
o During a hearing  held by the House of Representatives  Select   Committee  on 

the  Committee,   suggested that Dr. T. Franklin  Williams,  Director of the  National 
Insti tute on Aging,  and  two of his  colleagues  develop a series of tests to   determine 
which  persons  could  continue  performing  piloting  duties  after  reaching  age 60 
without  jeopardizing  safety. 

and the  FAA  in  December 1985. 
o That  examination  protocol  was  developed  and  submitted to the  Commit tee  

Dr. Earl   Carter  of the Mayo  Clinic  (long an opponent of granting  exemptions  from 
o During  this same  period, a similar  examination  protocol  was  developed by 

the Age 60 Rule)  and  six of his  colleagues. Mr. Aman  and  thirty-eight  other 
petitioners  took  this  examination.  The test results of each petitioner  were 
reviewed by this  panel of doctors,  and  the  panel  unanimously  recommended that  the 
thirty-nine  pilots  be  granted  exemptions  from the rule. 

25008. 
o These  pilots  then  filed a petition  for  exemptions  from  the rule, Docket 

experts known  throughout  the  world  for  their  expertise in their  particular fields. 
o As a matter  of record,  this  petition has the  support of an  impressive  list of 

The  credentials of these  experts  cannot  be  denied and  their  support  for the 
petitioners  is  unequivical. 

o These  experts  include  many of those who served on the various  panels  andlor 
as members of t h e  study  groups  mentioned  above. Many were  members  of the NIA 
and/or the NASJOM panels  that  conducted  the  Congressionally  mandated  study in 
1980-81. 

States  Congress.   They  have  stated  that   recent  developments in evaluating 
o Many of these  experts  have  testif ied  either in court  or  before  the  United 

individuals  and in monitoring  those  individuals in whom  debilitating  diseases  are 

be  permitted to fly after t h a t  age. The FAA has  accepted  these  new  techinques  in 
detected  make  i t   possible  to  reliably  identify  those  persons  over age 60 who  could 

its  program of granting  exemptions  from  the  medical  rules to pilots of all  ages,  but 
i t   steadfastly  refuses to a c c e p t  that this  technology makes it  possible to assess 
healthy  individuals. 
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o Experts chosen by those opposed to modification of the Age 60 Rule have 

health and ability in persons over age 60 ,  the United States Supreme Court 
testified during court actions. In 1985, in two cases involving a similar question of 

continue flying as  flight engineers. A s  a  result of this and other similar lower court 
unanimously ruled that  there was no reason for denying healthy pilots the right to 

decrees,  there  are over 300 pilots who have reached age 60 who are continuing to 
f l y  as flight engineers without incident. These persons continue to  take the same 
FAA required medical examination given to  captains and first  officers. 

o In view of the longitudinal history of more  than semi-annual FAA  and 

predictive. A n y  pilot who  who has reached  age 60 is competent and relatively 
company required examinations,  the  examination taken by these pilots is  highly 

certificate without waivers. This examination, taken by these thirty-nine pilots, 
disease free, otherwise, he  would not still be  flying  with a first-class medical 

which requires an evaluation of blood lipids and other  critical blood chemistries 
reveals the degree  to which a person  is disease free. A n  exercise  tolerance test 
indicates how a person's heart will react under stress and  is  highly predictive. 

exercise  tolerance test of asymptomatic pilots. Therefore, the FAA does not  know 
o It must  be noted that  the FAA does not require a blood screening test nor  an 

the levels of certain  critical causal factors of potentially incapacitating conditions 
within a pilot. 

THIS IS NOT A QUESTION  OF  SAFETY 

suffered serious disqualifying conditions such as  heart  attacks, coronary artery by- 
o The FAA has recertified hundreds of pilots of all ages after they have 

pass surgery, psychoses, mytral valve replacement, loss of an eye, serious hearing 

damage,  diabetes and other  cardiovascular and  psychological conditions. 
loss, alcoholism, drug dependence, psychoses, stroke with considerable residual 

o They  have also  permitted nearly 2,000 pilots of all ages to  return  to fu l l  
flight deck  duty after they have completed  a demonstration of ability  to perform 

hearing and  vision,  bone  and joint diseases, glaucoma, ear, nose  and throat diseases 
with  such conditions as, amputations, muscle problems, malignancy, deficiencies in 

and others. 

disqualifying condition (heart  attack,  stroke, alcoholism, etc) have  from three to 
o According to  a number of studies, persons who have suffered the first 

ten  times the chance of having a second event than does a person who has  not  had 
the  first episode. 
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identified  as an alcoholic, has an organ reserve equal to that of a person seventy- 
o There is evidence to  indicate  that  a person in hislher fifties, who has been 

five years of age who is without that condition. 

o In the early 1980's, Delta Airlines took the FAA to  court  to prohibit the FAA 
from issuing waivers or special issuance certificates with restrictions specifying in 
which cockpit position the recipient could serve,  to pilots who had suffered 
disqualifying conditions. 

o There is no requirement for  an airline  to assign cockpit positions to airmen 
based on the health of that or other  crewmembers. 

o With this information in mind, the  airlines petitioned the FAA for permission 
to f l y  certain  aircraft  (the DC-9-80, the 8-757 and the 8-767) with a two  person 
crew. 

disposition and health criteria, found that  this new generation of aircraft could be 
o A presidential fact-finding panel, fu l ly  cognizant of this information on crew 

safely flown by a two  person crew. Boeing  and  Douglas  then retrofitted  these 
aircraft  for the two crew positions and the  airlines have  been flying them with  such 
crew compliment. 

o Certain  airlines, fully aware of the health and recertification  situation 
petitioned the FAA for  permission to f ly  certain two  engine aircraft w i t h  a two 

aircraft with  two  person crews are being  used in these extended over-water 
person crew over the north Atlantic. The FAA granted this permission and these 

operations. 

Antonio, Texas, a  resting EKC is  only half as predictive as a Master's Two-step and 
o According to  the United States Air Force Aeromedical Center in San 

only  one tenth as predictive as an exercise  tolerance  test. The FAA  only requires 
an annual resting EKC in pilots over age 40. 

than 120 systolic over 80 diastolic as  definite hypertension. The FAA permits pilots 
o The American Heart Association (AHA) considers blood pressure of more 

to have blood pressure ranging  from 140 to 160 systolic and 90 to 98 diastolic. 

o The AHA states  that  a person who smokes, has a high level of cholesterol 
and  who suffers from hypertension has ten time more chance of having an 
incapacitating  event  than  a person who has none of these conditions. The AHA has 
also stated  that blood type has is a significant risk factor in coronary heart 

lipids nor consider blood type in asymptomatic pilots. 
disease. The FAA does not require an Aviation Medical  Examiner to  evaluate blood 
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has an examination  protocol  which  could  be  used as a substitute  for  the  rule.  This 
o For  the  first  time  since  the  Age 60 Rule  was  promulgated,  the  industry now 

examination  was  developed  and/or  is  supported by some of the  worlds  top  experts  in 
this  area. 

its  history. Many airlines have  lowered  their  standards  for newly  hired  pilots. 
o The airline  industry  is facing  the  most  cri t ical   shortage of  qualified  pilots in 

There  is  much  evidence to indicate  that   many of these  new-hires are below  the 
previous  standards  for  education,  experience  and  health  requirements.  There  is 
further  evidence to indicate  that   many of this new generation of pilots have 
experimented  with  drugs  and  alcohol  and  this  is  resulting in a serious  problem. 

retire  because  they  have  reached age 60. 
o Between now and  the  year 2000, over 19,000 airline  pilots  will  be  forced  to 

o Granting  exemptions  from  the  rule would not cause any problem  within  the 
industry.  This  is  borne out in the fact that  when the  Age  Discrimination  in 
Employment Act (ADEAO of 1969 was  modified in 1978, Department of Labor 

elimination of mandatory  retirement  by the Congress  indicates  the  changing 
studies  showed  that   there  has  been no disruption of a n y  industry.  The recent 

of an examination  protocol  makes  it  possible  to  permit  pilots  to  continue  flying 
at t i tude of the  public  toward  the  employment of older  persons.  The  establishment 

a f t e r  t h e y  reach  age  sixty, if they so desire. 

o To  grant  exemptions  from the rule  to  healthy,  competent  and  highly 

examination,  and  whose test results  are  reviewed by a special  panel  which  will 
motivated persons who  will  submit to the  Carter  examination,  or a similar 

level of safety greater   that   that   provide by the rule,  itself.  It is expected  that   the  
recommend  which  individuals  should  be  granted  such  exemptions would provide a 

applicant will  pay for his  examination  and the evaluation of the test results. 

Respectfully  submitteed, 

Jack H. Young 

c 
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MERCHANT MARINE AND 
FISHERIES October 2 7 .  1986 

- Federal Aviation Administration 
Office  of  the General Counsel 
Attention:  Rules Docket (AGC-204) 
800 Independence Avenue, SW 
Washington, D.C. 20591 

RE: The Petition of Melvin M. ham. et al, Docket 25008 
n- 
U 

Gentlemen : 
D 

This letter is  intended  as  support  for  the  petition o f M r .  
Melvin M. Aman, et a1 , Docket 25008, for  exemptions  from 1; CFR 2 
121.383(c), the Federal Aviation  Administration  (FAA) "Age;BO 
rule". 

- 

examination taken by  these  petitioners, I strongly urge  your 
agency to grant these petitioners  exemptions  from  the rule. 

In view of the high  quality of the experts who developed  the 

The airline industry is facing  the worst shortage of 
qualified pilots in  its  history. So much so that  they are 
reducing their standards for education experience and physical 

most experienced and  healthy  pilots to retire. we will only face 
condition for newly hired  pilots.  If we continue to force the 

a deterioration in the safety of the  traveling  public. 

To grant exemptions to  these  and  other  petitioners who 
submit to  the  examination  developed by Dr. Carter  and  his 
colleagues and whose test  results  are  evaluated by the  panel of 
doctors will assure a level of safety  equal to or better  than 
that  provided  by  the rule, itself. 

I urge  you to  act  on  this  petition  without  further delay, 
and  to keep these and other  deserving  pilots  employed. 
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O f f i c e   o f   C h i e f  Counsel 
F e d e r a l   A v i a t i o n  A d m i n i s t r a t i o n  

000 Independence  Avenue 
Washington ,  D.C.  20591 

,- .. 
" 

Sub jec t :   i l u l e s   Docke t   825008  CLI 

Dear S i r s ,  " 

seems  bent  on k e e p i n g   g e n e r a l   a v i a t i o n  - a l l  a s p e c t s   o f  i t  - 3 f f  
I am w r i t i n g  t h i s  l e t t e r  t o  inform  you  of my c o n c e r n   t h a t  yoti$ agency 

b a l a n c e .  
L a s t   y e a r  it was your  NPRY Docke t   824605   t o t a l ly   chang ing  a r e q u e s t  
f o r   s i m p l i f i c a t i o n   o f   c e r t i f i c a t i o n   o f   r e c r e a t i o n a l   p i l o t s .  

m e d i c a l   r e q u i r e m e n t s   f o r   r e c r e a t i o n a l   p i l o t s ,   w h e r e i n  you s p e n t   a l m o s t  
This  y e a r  it has been  Docket  #23190 which c o n c e r n s   s i m p l i f i c a t i o n   o f  

$700,000.00 o f   t h e   t a x p a y e r s  money c o n t r a c t i n g  w i t h  - o f  ALL organ- 
i z a t i o n s  - t h e   A m e r i c a n   M e d i c a l   k s s o c i a t i o n ( t a 1 k   a b o u t   p u t t i n g   t h e  
f o x   i n   t h e   h e n y a r d   t o   p r o t e c t   t h e   c h i c k e n s ) w h i c h   c r e a t e d  a massive 
r e p o r t  recommending e f f e c t i v e l y   i m p o s s i b l e   r e s t r i c t i o n s  on g e n e r a l  
a v i a t i o n   p i l o t s .  
With t h e  above   in   mind ,  it makes me wonder what will come o f   t h e   c u r r e n t  
r e q u e s t   f o r   c e r t a i n   e x e m p t i o n s  t o  t he  Age 60 R u l e , p r e s e n t l y   r e q u i r -  
ing a i r l i n e   p i l o t s  t o  r e t i r e  a t  t h a t ;  age .  I t  seems t o  me t h a t  i n  t h i s  
p e r i o d  o f  our h i s t o r y  when p e o p l e   a r e   g o i n g   t o   g r e a t   e f f o r t   t o   s t a y  
h e a l t h i e r   l o n g e r ,   s u c h  a r equ i r emen t   works   t o   coun te r -pu rpose .  ( F o r  

m e n t   f o r   r e t i r e m e n t   i n s t e a d   o f   t h e   h i s t o r i c   a g e   6 5 . )  
i n s t a n c e ,  we now s e e   i n d u s t r y   a d h e r i n g   t o  a mandated age  70  r e q u i r e -  

I t  c e r t a i n l y  would  be l i k e  a b r e a t h  o f   f r e s h  a i r  i f  t h e  FAA would  con- 
s i d e r  a compromise  such as e x t e n d i n g ( f o r  a p e r i o d   o f   y e a r s ) r e t i r e m e n t  

s p e c i f i e d   p h y s i c a l  and  men ta l   examina t ions .  
o f  air  l i n e   p i l o t s  as a f u n c t i o n  of t h e i r   a b i l i t y   t o   p a s s   c e r t a i n  

D 

- 

L - h L w %  
c e r e l y   y o u r s ,  

Donald B. McLaughlin 
15 E l l i o t t   S t r e e t  
Hampton, N . H .  03842 

EXHIBIT 

_. 
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Sovember 9 ,  1986 

FAA O f f i c e  o f   Ch ie f   Counse l  
A t t e n :  R u l e s  Docket(AGC-204)  Far 121:383 
N a n d a t o r y   R e t i r e m e n t  a t  Age 60 
W a s h i n g t o n ,  D . C  . 
Gent l emen :  

I w i s h  t o  b e   p l a c e d  on  r e c o r d   a s   o p p o s e d  
t o  t h e  FAR 121::83. w h i c h   m a n d a t e s   r e t i r c -  
ment a t  a g e  6 0 .  T h i s   r e g u l a t i o n   d o e s  n o t  
r e c o g n i z e   i n d i v i d u a l   d i f f e r e n c e s   a n d  i s  
g r o s s l y   d i s c r i m i n a t o r y .  

An e x p e r i e n c e d   p i l o t  who r e m a i n s   m e d i c a l l y  
q u a l i f i e d   a n d  meets t r a i n i n g   r e q u i r e m e n t s  

b e c o m i n g   i n c a p a b l e  of m e e t i n g  a s e t  of 
s h o u l d   b e   a l l o w e d   t o   c o n t i n u e   f l y i n g  u n t i l  

o b j e c t i v e ,   r e a s o n a b l e   a n d   m e a s u r a b l e   s e t  
o f  s t a n d a r d s .  

P . S .  Copies  Congressman Ron Coleman 
& o t h e r  Area S e n a t o r s  k Congressman 

L-: 



Dess S i r :  

.'layne C. :Tach 
92.2 : :c r th   Z iverz ' r i re   j r ive  
conro2 ,  TS::as ?7331; 



I George H Grmncll 
Edward D. Buresu 
Robert E Csrr 
Roland E Mpnaau Jr 

603.432.335 
Telephone 

G r i n n e l l  & B u r e a u  
A t t o r n e y s  a t  L a w  

Derry. New Hampshlre 03038 
X.xxWMJ(& 18 Crystal Avenue 

November 14, 1 9 g 6  - 

FAA 
Office of the Chief Counsel 
Attn: Rules Docket (AGC-204), Docket No. 2 5 0 0 8  
800 Independence Avenue S.W. 
Washington,  DC 2 0 5 9 1  

Gentlemen: 

. .  

c 

mandatory retirement of air transport pilots at age 60. 
This letter concerns rulemaking by the FAA relative to 

The problem of mandatory retirement of workers has been 

Judge of the  Derry District Court because of a constitutional 
of great interest  to me. In 1980, I was forced  to retire as 

provision that "no judge or sheriff shall serve after attaining 
the age of 7 0  years." Although I had no desire to continue as 

constrained to bring an action in the courts to  find  the pro- 
judge,  which position I had enjoyed for thirty years, I felt 

vision of the constitution in this respect unconstitutional as 
discriminatory, arbitrary and without basis in  fact. Addition- 
ally, in many instances these provisions shortchange  the public 

a business for no reason. In 1 9 8 1 ,  this provision  forced Chief 
and force some of our best public servants or workers to leave 

Justice William A .  Grimes,  one of our better judges out of 
office. Judge Grimes has continued to serve the  country  and 
the judiciary in  an able manner as a professor in a California 

John W. King, an able jurist and at least twice governor  of 
law school. This year, the same thing  happened to Chief Justice 

this state. 

- e  

has  to be that hardly ever is an aviation accident traced  to  the 
In respect to age and flying, the number one consideration 

physical disability of the pilot. We all know of  the occasional 

other  news media. Secondly, there is no statistical evidence of 
and very rare  occurrences, as they are highlighted by TV and 

must  use myself as one example. I will be 76 in December, and 
disabilities that start at 60, 7 0  or 80 .  In respect to  age, I 

have flown all over this  country, the Bahamas to  Alaska, since 
retiring, and this  year have owned and  flown not just simple 
airplanes but a Cessna 180 float plane, a late modelzessna 1 8 5  
amphibian, besides owning and flying a Cessna 1 7 2  and a 162. I 
expect to fly at least 180 hours this year besides being active 

- 
e 

EXHIBIT 
3 0  - 

. .  . -. ib 
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! G r i n n e t t  & B u r e a u  - 2 -  

November 14, 1986 

in the law  practice and  in  the  insurance  industry. 

It  would  be  appreciated  if  the facts outlined by me  would 
be considered  in your rulemaking  and  that you would  not  make 
rules that  are  arbitrary  and  without  justification  by  the  facts 
of the  situation. 

GHG :PO 
Copy to "AOPA 

'I Harold Buker, Director  of  Aeronautics 
'I New  Hampshire  Law  Weekly 
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1. 
I November,14,1986 

- 
c 

- 
L, 
c .. . .  

- CJ . ,  

ul 
Gentlemen, 
Rule  docket no. 25008 can be best   d iscr ibed ab the only age- 
r e l a t ed   i l l ega l   d i sc r imina t ion  still  e x i s t i n g   i n   t h e  United 
S t a t e s  today. 
Af te r  30 years of profess iona l   f ly ing  i n  the   corpora te   f ie ld ,  
I t o o k  a job with a supplemental   carr ier   in  my area. I have 
been delighted wi th  the  fa i r  treatment I have recieved  as a 
r e s u l t  of 121 r u l e s  and regulat ions.   After  one year w i t h  the  
company we are  now upgrading t o  DC-8 a i r c r a f t .  However I am 

I 
i 
I 
I 

now a l s o  56 years  of age and concerned tha t   the  60 y e a r  r u l e  
w i l l  no t  on ly  a f f e c t   t h e  companies plans f o r  me b u t  cause me 
t o  re l inquish  a ca ree r   t ha t  is loDking  very  promising f o r  a 
change. 
The AOPA'S request for an exemption for p i l o t s  who do not wish 
t o   r e t i r e  or be forced   to   g ive  &p a l ivel ihood  that   they  are  
dependent upon should be granted. The age 60 rule should be 
dropped  completely by the  PAA through an a c t  of  congress so 
the  agency  can show t h a t  it a c t s  on behalf of the  people f o r  
which it was i n i t i a t e d   t o  Berve and not  aganist  them. 

Sincerely,  KHlBlT 

132 I 
- 0  

" 

c 
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FAA, O f f i c e   o f   t h e   C h i e f  

A t t e n t i o n :   R u l e s   D o c k e t  
Counse l  

( A G C - 2 0 4 ) ,  Docket No. 
25008 

917-8227 

1 2  November 1956 

Re: AOPA N e w s l e t t e r ,  Nov. '86 
S h o r t   S h r i f t   f o r   P i l o t  Age 
P r o p o s a l  

800 Independence  Ave,  S.W. 
Washington,  DC 20291 

-< ~ ~ 

" - 
- 

D e a r   S i r :  

I am an  a c t i v e   p i l o t   a n d   h a v e   b e e n  so f o r  over  46 years - -   &nce  
June   o f   1940 .  I may n o t   b e   t h e   b e s t   p i l o t  o r ,  i n   f a c t ,   t h e  
s a f e s t   p i l o t ;   h o w e v e r ,  I do n o t  f e e l   t h a t  I have become a p o o r e r  
p i l o t  o r  a more  dangerous  one  due  to  my a g e .  

A O P A ' s  a r t i c l e   s o u n d s   r e a s o n a b l e   t o  me. I Know tha t   some t ime  
I will h a v e   t o   g i v e   u p   a c t i v e   p a r t i c i p a t i o n   i n   f l y i n g ;   h o w e v e r ,  
I do n o t   f e e l   t h a t   t i m e  h a s  a r r i v e d   a s   y e t .  I am c e r t a i n   t h a t  
a r e a s o n a b l e   p h y s i c a l "   o n e   t h a t   e v e r y o n e   s h o u l d   t a k e - -   c a n  
de te rmine   whe the r  I s h o u l d   c o n t i n u e   f l y i n g .  

Q u i t e   f r a n k l y ,  some p e o p l e   a r e   o l d   a t  50- p h y s i c a l l y   a n d   m e n t a l l y -  
a n d   o t h e r s   a r e  n o t  o l d   a t  74  (Look  a t  o u r  P r e s i d e n t ) .  My f a t h e r ,  

i f  h e   h a d   b e e n ,   h e   w o u l d   h a v e   s a f e l y   f l o w n   i n t o   h i s  8 0 ' s .  
f o r  i n s t a n c e ,   l i v e d  t o  103. He was n o t  a p i l o t   b u t ,  I am certain 

. .  

- 
a 

- 

The e a s i e s t   t h i n g   t o  do i s  t o   e s t a b l i s h   a r b i t r a r y   r u l e s  and  
r e g u l a t i o n s   ( t h e   6 0   y e a r   r u l e ,   f o r   i n s t a n c e ) ;   t h e   h a r d e s t  tk.irig 
t o  do is  t o   e s t a b l i s h   r u l e s   a n d   r e g u l a t i o n s   b a s e d  upon o b s e r v a b l e  
f a c t s   ( P i l o t   q u a l i f i c a t i o n s   t o   b e   d e t e r m i n e d  by how a perssi; 
p e r f o r m s   i n  a p h y s i c a l ,   r e g a r d l e s s   o f   a g e ,  f o r  i n s t a n c e ) .  

I s i n c e r e l y   h o p e   t h a t   t h i s   l e t t e r  will go a s h o r t  way i n   & i v i n g  
a s h o r t   s h i f t  t o  y o u r   p r o p o s a l .  

e Copy t o  A O P A  
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FEDERAL AVIATION ADMINISTRATION 
OFFICE OF THE CHIEF COUNGSL 

WASHINGTON,  DC 2 0 5 9 1  
800 INDEPENDENCE AVE. S.W. 

HERBERT A. JOHNSON, JR. 

CORDOVA, TN 3 8 0 1 8  
8 3 4 3  STAVENGER COVE 

NOVEMBER 11, 1 9 8 6  

RE: RULES DOCKET ~(AGC-20.4) 
DOCKET No. 25008 

- GENTLEMEN: C L  

U 

.. 
AGE ALONE should  not  be  the  criteria  to  force a professial pilpt 

to  retire from flying or reduce his priviles. It is  gross AGE DISCRIMINATION 
(Especially  when  he  can't  get Social Security until  age 62  or  6 5 . )  

"4 

- An experienced  pilot who remains  medically  qualified and meets 
recurrent  training  requirements  should  be allowed  to  continue  flying past 
theage  of  sixty ( 6 0 ) .  

,PLEASE  END THIS AGE-RELATED EMPLOYMENT DISCRIMINATION by extending 
- 0 a pilots  privileges  to  at  least  age 65 .  

Sincerely, 

- 
Herbert A. Johnson, Jr. 

. 

I""] EXHIBIT 



" daorge H. Grmnell 
Edward D Bureau 
Roben E Csrr 

f- " 

Telephone 
603-432-u51 

' G r i n n e I I  & B u r e a u  
A t t o r n e y s  a 1  L a w  

X X m W W  18 Crystal  Avenue 
Derry. New Harnpshlre 03038 

November 17, 1986 

Office of the Chief Counsel 
FAA T -  

Attn: Rules Docket (AGC-204), Docket No. 25008 
800 Independence  Avenue S.W. 
Washington, DC 20591 

- 

I: 

.. 

Gent1 

14th, 

ment 

emen : L.? 

This letter is a follow-up of my  letter  of  November 
a  copy of which is enclosed. 

age of air transport pilots for airlines, I  neglected 
In the November 14th letter  relative to the  retire- 

to state one of the more important elements  of  the  situ- 
ation. In addition to the relatively few cases of pilot 

physical problem, there is redundancy with  a  co-pilot that 
incapacity, the main factor is that if  the  captain  has  a 

should be equally competent as the captain to manage  the 

paper, in which it describes an incident where the  pilot of 
aircraft.  Enclosed is a  photocopy  of  an  article  in  today's 

a Cessna 150 was totally  incapacitated and a  legally  blind 

most co-pilots have good eyesight and  would  probably  not  be 
passenger  landed the aircraft safely.  It  is obvious that 

incapacitated at the same time that  the  captain  has  a 
physical  problem. 

At this time, I might add that in respect to proposed 
rule changes in which the FAA plans to require  extensive 
physical exams, rumored to cost up to $500.00, that this is 
a  bureaucratic  maneuver that is unnecessary. As I  under- 
stand it, the recommendations came from  a  civilian doctors' 
group that made the study that this proposed  change  is 
based  upon. We a13 appreciate the good  work  that doctors 
have done, and I  would have been dead  long  ago  without 
them. On the  other hand, without meaning to be  too Severe 
on the doctors, I don't think  they know what  they  are 
talking about and there is a  possibility of them  being 
overly cautious in this respect, pltis the  ever  present 
financial gain to them. 

Everyone  in  this country over 16 years old, with few 
exceptions, drivesan automobile.  I have not  even  heard 2 
faint rumor fron the DOT that drivers of automobiles  should 



i 
G r i n n e l l  & B u r e a u  

- 2 -  

FAA November 17, 1986 

be  physically  examined like pilots. I have over 6000 hours 
of flying in my own aircraft, and it is  a  pretty  simple 
proposition  to  fly an airplane as compared to driving  an 

believe,  indicate rather strongly  that  unnecessary  bureau- 
automobile  in the presentday  traffic. My comments above, I 

necessarily  doing anything for safety. 
cratic  supervision is  not good  for  the  country  and is not 

Very  truly yours, 

George H. Grinnell 
- 

- 0  

GHG : PO 

Copy to AOPA 
encs . 

’’ Harold Buker, Director of Aeronautics 

i 
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Age 60 Docket 

Attn: Rules Docket AGC 204 
FAA, Office  of  Chief Counsel 

Docket No 25008 

Washington, D. C. 20591 
800 Independence Ave SW 

To those  making  the  decision  on  this  matter; 

As one who is  about to turn 60, in  good  health,  in 
possession  of  mental  and  physical  faculties, I would  urge 
your consideration of removing  the  age  proscription  on 
pilots. 

If  anything  in  this  society has been  fought  for,  it  is 
-the  right  to be an  individual. We do not  all  fit in the 
caputer holes- nor shohd we. There  are  teen  age people 
who are  not  fit  to  drive,  much less fly.  Conversely,  there 
are folks well over 60 who should  brina  the  uriceless ex- 

- @ flying. 
perience  and  judgement  they  have a d a t e d -  to  the job of 

Let  the  call  of who should  fly  and who shouldn't be made  on 
the  basis of the  individual and his or her  abilities  and 
condition-  at  any  aqe. 

EXHIBIT 
14 

I 

.. 



November 19, 1986 

800  Independence Ave. S.W. 
FAA, O f i c e  o f  the  Chief   Counsel  

Washington, D.C. 20591 

Dear Sir o r  Madam: 

I am wr i t ing t o   e x p r e s s  my i n t e r e s t   i n   t h e  "age 60" r u l e .  
(Rules  Docket AGC-204, Docket No. 25003) .  

I am opposed t o  mandatory   re t i rement  a t  any  age, e s p e c i a l l y  
when so many sa feguards   a re   a l ready  i n   p l a c e .  I am speaking  of 

d e s i g n e d   t o   p r o t e c t   t h e   p a s s e n g e r s   f r o m   p i l o t   i n c a p a c i t a t i o n .  
r e g u l a t i o n s ,   t r a i n i n g  a n d   e v e n   c o n s t r u c t i o n   o f   a i r c r a f t   t h a t   a r e  

S i n c e r e l y ,  

12209 S y l v e s t e r   D r i v e  
Oklahoma Ci ty,  Ok 73132 

/James E .  P i c k e t t  

- 
EXHIBIT 

I 
.' I 



Federa l   Av ia t ion   Admin i s t r a t ion  
Off ice   o f   the   Chief   Counse l  
A t t n :  Rules  Docket. (AGC-204) 

800 Independence Ave. S.W. 
Washington, D.C. 20591 

Docket No. 25008 

John  Sloop 

Ballwin, MO 63011 
Route 2 .  Box 24A 

November 19. 1986 

Tz 

Gentlemen: 

I n   t h i s   e n l i g h t e n e d  day   o f   r ecogn iz ing   t he   ab i l i t y ,   compe tence ,  and 
performance  of  people  beyond 60 yea r s   o ld   and   soc i e ty ' s   and   gove rnmen t ' s  
i n i t i a t i v e   t o   b a n  a l l  fo rms   o f   d i sc r imina t ion   p l ease   e l imina te   t he   manda to ry  
r e t i r e m e n t   a g e  of 60 f o r   p i l o t s .  

- 8 Numerous s c i e n t i f i c   s t u d i e s  have shown t h e r e  i s  no  medical  or performance 

ned ica l l ; ,   qua l i f i ed  and meets r e c u r r e n t  t r a i n i n g  r e q u i r m e n t s  should  be allowed 
d a t a   t o   j u s t i f y  a g e n e r a l   r u l e  based  on age. An experienced p i l o t  who r e n a i n s  

t o   c o n t i n u e   f l y i n g   u n t i l   b e c o n i n g   i n c a p a b l e   o f   n e e t i n g  a set of o b j e c t i v e ,  
reasonable   and   measurable   s tandards .  I b e l i e v e   c u r r e n t   m e d i c e l   c r i t e r i a  for 
t h e   v e r i o u s  classes of medicals  is adequete  and as a f r e q u e n t   t r a v e l e r   f e e l  
comfor tab le   wi th  a p i l o t   c f  any  age who n e e t s   t h e   c u r r e n t   m e d i c a l   g u i d e l i n e s .  

The time h a s  come t o   u p d a t e   t h e  FAA medica l   s t anda rds   t o   t he   r easonab leness  
ru les   which   apply  t o  t h e  rest  of s o c i e t y .   A f t e r  a l l  i f  6 p i l o t ,  young cr o l d  
becomes i n c a p a c i t a t e d  or d i e s   a t   t h e   c o n t r o l s   t h e r e   a r e   c o p i l o t s  and f l i g h t  
e n g i n e e r s   v h o   a r e  Trep6red. ready. and a b l e   t o   h a n d l e   t h e   s i t u a t i o n .  

Thank you for your c o n s i d e r a t i o n .  

S i n c e r e l y ,  

[F] EXHIBIT 



. 706 Casa Bonita Ct. 
S. J. Devine 

Los Altos, C A  9LO22 
November 20. 1986 

FAA, Office of Chief Counsel 
Attn: Rules Docket (AGC-204). Docket No. 25008 
800 Independence Ave.. S. W. 
Washington, D. C. 20591 

Dear Sir/Ms: 

1 strongly urge the  elimination or modification of FAR 121.383 (c). 

To apply  the standards of 1959 to the  year 1966 is antediluvian. 

e young  man's game .... and the younger  apparently being the  better. 
It is unbelievable that  the FAA still applies  the  antequated  theory  that flying is a 

Please  consider  the  accomplishments of the  medical  profession  over  the last 25 
years together wi th  the  sophisticated  training  and  checking methods available  today. 

1 ask you to  eliminate this last  vestige of age  discrimination and further ask: W h a t  
has age got to  do with i t ?  

JJJG. 
. Devine 
ber, AOPA 

Member, ALPA (Active) 
Flight  Engineer (Active) 

EXHIBIT 

I 

i 



Specializing in Italian Pastries 
Wedding, Birthday & Rum Cream Cakes 

600 Kirkwood Highway Elsmere, DE 19805 
- 

AGE 60 

- 
d 

This h a s   t o  ?je one  of t h e  most r i d i cu lous   ru l e s   eve r  
, .  - . .  

imposed on a P i l o t .  

r 
i 2  

1 
. We a r e   c o n t i n u a l l y   i n s t r u c t e d  and t e s t e d   b e f o r e   c e r t i f i -  

cat ion,not   to   ment ion  physical ly   examined.  If one can 

- e  
meet these  requirements  he should  then be p e r m i t t e d   t o  

t a k e  t o  t h e   s k i e s  ! 

If these  lawmakers insist on imposing t h i s  age 60 r e -  

quirement or. u s , f o r  what  they  view as safe ty   reasons ,   then  

t h e  same s h o u l d   p e r t a i n   t o  them f o r   t h e  same safe ty   reasons  

because   t h i e r   dec i s ion  w i l l  e f f e c t  an en t i re   count ry   no t  

j u s t  a s i n g l e   a i r c r a f t .  

AOPA 746003 



nical 

Aviation 
I , Information 

I7 J.5 
TED SORENSEN .& ASSCKIATES, INC. 

5734 HARVEY  AVENUE,  LAGRANGE. IL 60525 
AVIATION CONSULTING SERVICES 

(312) 24G-2328 

Business 
Airline 

Military 
Private 

Office  of The Chief  Counsel 
Attn:  Rules  Docket  AGC-204,Docket No. 25008 
800 Independence  Avenue,  S.W. 
Washington,  D.C. 20591 

Dear  Chief  Counsel: 

This  letter is an objection  to  the  age-60  rule 

15 Nov  86 

r. 
" 

i 

c ." 
. .  

I am a retired  American  Airlines  pilot,  retired  in  1980  at L 

my  blood  chemistry and general  health  were  much  better  than 
the age of 60, by your  decree.  Flight  Surgeon  stated  that 

that  of  most of the  younger  pilots. 

The AA Flight  Training  Center  were  still  touting  me as their 
best  cookie. I was  actively  engaged  in  operational  training 
and  flight  operations in general.  My  technical  knowledge  of 
our  airplanes  at  American  was  such  that I was  serving  as  the 
special  assistant  to  the  Chairman  of  the  Board, Al Casey. 

On October 26th, 1980 I flew  a  trip  on  a  DC-IO,  which  was  to 
continue  on  into  October  the  27th.  Impossible  dream,  that was 
my 60th  birthday.  By  your  decree,  I  was  removed  from  the  plane. 

and I am  still flying  it  and  making  those tight approaches. 
I have had  my own personal  twin  Cessna 310 for 15 years  now 

1 still  maintain  my  ATP  First  Class  Physical,  just  to  prove  to 
you that I can  still. do it SIX YEARS LATE?! ye.:, I ' d  he EFT- 

than  willing  to go to Fort  Worth  and  take  their  toughest  type 
rating  today,  and  breeze  thru  it  to-boot. 

As an EXPERT ON THE DC-10,  and  running  my own Corporation,  it 
is routine  for  me  to  charge  $800/dayrfog  counsel. My  current 

.I saved  them  150-MILLION  DOLLARS on the  last  one.  My  clients 
client  is  the U.S. Justice  Department.  Second  case for  them. 

are  not  negative  about  me  being  66  years  old.  I  still  fly  and 
am definitely  not  senile,  even  if  the FAA thinks I should  be. 

c 

determine  the  "MENTAL AGE"  of  a  pilot and  stop cutting  them  out 
It  is  time  to  use  the tools  available, medical and  training,  to 

up  and  face  up  to  it. Cowardice  won't get  you anywhere.- 
of the  pattern,  just because  they  turn "60". Get  your  courage 

,(In spite  of  actions) 

copy  to  AOPA  TED  W.  SORENSEN,  Captain,retired,AA 
Maj .Gen.  USAP,Retired  also. 

40 YEARS EXPERIEWE IN A \ Y ~ T I O N  



4218 D e l p h i   C i r c l e  
H u n t i n g t o n   B e a c h ,  C A  92649 

-e 

F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
O f f i c e   o f   t h e   C h i e f   C o u n s e l  
~ t t n :  R u l e s   D o c k e t  ( A G C - 2 0 4 )  
D o c k e t  No .  25008 
800 I n d e p e n d e n c e  Ave., S . U .  
W a s h i n g t o n ,  D . C .  20591 

D e a r   G e n t l e m e n :  
c.: 

As a c a p t a i n   o n   C o n t i n e n t a l   A i r l i n e s   w i t h   o v e r  35 y e $ r s  
" 

o f  a v i a t i o n   e x p e r i e n c e ,  I am u r i t i n g   t o  e x p r e s s   s u p p o r t   f o - r  
t h e   p e t i t i o n   f o r   e x e m p t i o n   f r o m   t h e  Age 60 R u l e ,   D o c k e t  No. 
25008. c 

C h a i r m a n  o f  C o n t i n e n t a l   A i r l i n e s ,   r e q u e s t i n g   h i s   v i e w s  o n  
On 4 u g u s t  20, 1986, I w r o t e   t o  M r .  F r a n c i s c o  A .  L o r e n z o ,  

M r .  L o r e n 2 0  was p r o v i d e d   c o m p r e h e n s i v e   m e d i c a l   " p r o t o c o l "  
t h e  Age 60 R u l e   a n d   t h e   p e t i t i o n   f o r   e x e m p t i o n   f r o m   t h e   r u l e .  

u h i c h   u a s   f o l l o w e d   b y   t h e   p i l o t s   s e e k i n g   e x e m p t i o n ,   a s   v e l 1  
a s   o t h e r   m a t e r i a l s  f i l e d  i n  t h e   d o c k e t .  

t o  me s t a t i n g :  
B y  l e t t e r  d a t e d  S e p t e m b e r  11, 1986, Mr. L o r e n z o   w r o t e  

Ihn-ernzenr-rYlr,neeerrl-rntisuatrd_Ead 
nut-sf-~nurh-Yith_reelitr,__ur,_as_e-Enr~ 
e n r a r i n n l - u i l l - d n _ u h a r - r r " u r s r  
ShEnSr-nf-fhiP-LUle. 

T h i s   d e m o n s t r a t e s   t h e   i n c r e a s i n g   s u p p o r t   o f   t h e   a i r l i n e s  
( C o n t i n e n t a l ,   T e x a s  Air, P e o p l e   E x p r e s s ,   E a s t e r n )  f o r  e x e m p t i o n s  
f r o m   t h e  Age 60 R u l e  f o r  q u a l i f i e d   p i l o t s .  

I am a t t a c h i n g  a c o p y   o f  Mr. L o r e n z o ' s   l e t t e r   t o  me. 



. . . .  

CONTINENTAL AIRLINES 

September 11, 1986 

Captain  Lee  Lipsky 

C o n t i n e n t a l   A i r l i n e s  
F l i gh t   Opera t i ons  

HNL 

. .  . . .  

* 

.- 

Dear  Lee: 

i n g   m a t e r i a l   a d d r e s s i n g   t h e   p e t i t i o n   t o  change t h e  "FAA Age 
I have rece ived  your   August  20, 1986, l e t t e r  and  accompany- 

60 Rule."  I have  fo rwarded  the   in fo rmat ion   to   C la rk   Onstad ,  
V i ce   P res iden t  o f  Governmental A f f a i r s ,   f o r  h i s  rev iew .  

The p resen t   ru le   appears   an t i qua ted   and   ou t  O f  t o u c h   w i t h  
rea l . : t y .  we, as a co rpo ra t i on ,  will do  what we can t o   u r g e  
c h a n p  o f  t h i s   r u l e .  

S i n c e r e l y ,  

FAL/cl t 

cc :   C la rk   Onstad   w/a t tach .  

i 



-* 

Federal  Aviation  Administration 
Office of the Chief  Counsel 
800 Independence Avenue Southwest 
Washington, D.C. 20591 

Attn: Rules Docket (*Gc,-zo~4) m.&et.fimm z. ." &. 
.w.. . 

Dear Sir: 

. .  
ra 

I am writing  to  protest  any  reduction in flight  ability  because  a  pilot  has  reached 
age 60. 

An experienced  pilot who remains  medically  qualified and meets  recurrent  training 
requirements should be allowed to  continue flying  until  becoming  incapable ol 
meeting  a set of objective  reasonable  and  measurable  standards. 

- 0  

This rule is arbitrary and grossly  discriminatory, and  probably  unconstitutional 
if the pilot is in  good health.  There  are no scientific  studies and no medical or 
performance  data  to  justify  a  general  rule  such  as  this, based upon age. 

Yours sincerely, 

+g+ 
Charles E. Thompson 

CERjat 

[-I EXHIBIT 



-. 
November 1 9 ,  1986 

Robert J .  Hawklns 
4626 N. C a r l i n   S p r i n g s  Hd. 
A r l i ng ton ,  VA 22203 

- 
Federal A v l  a t i  on Agency 
O f f  i c e  o i  Chief  Counsel 
6!jf:, independence Ave. S.W. P: . .. 

Washlngton, E.C. 20501 
- 
- - _- 

A t tn :  F:ulec- L#oci:et (FIGC-204) 
Docket No. 25008 

CY .. 
P. 

N 

- 
- 

Gent 1 emer? : 

Over t h e   l a s t   t w e n t y   y e a r s  it has  been my p leasu re   t o   dea l   w i th  
t h e  many F.A.A. c o n t r o l l e r s ,   b r i e f e r s ,  and inspectors .  I t h i n k  
I can  comfortably say t h a t  I have  never  encountered one t h a t  
wasn't   pleasant,  competent,  and  helpful.  The only   t imes I have 
ever experienced a r b i t r a r y   o r  high-handed  methods  has  been w i t h i n  
t h e   a d m i n l s t r a t i o n   o f  F.A.A.. 

-. 

r :  

The most recent  and b l a t a n t  example  of t h i s  is demonstra.ted  by 

p u b l i c  comment on t h e  "age 60 ru le " .   A l l ow ing   on l y  20 days f o r  
t h e  methods  employed  by t h e  F.A.A. t h a t   e f f e c t i v e l y   c o n t r o l l e d  

p u b l l c  comment on an issue t h a t  has  en~oyed  considerable  debate 

of extending this t o  30 days, a f te r   p ressure   f rom A.O.P.A., wac- 
~n the   pas t  is a t o t a l i t a r i a n  approach. The magnanimous gesture 

an obv ious  a t tempt   to   "keep  the dogs qu ie t " .  

Whl le it was commendable of t h e  F.A.A. t o  reopen th ls  issue, it 
was equa l l y  obvious t h a t   t h e y   r e a l l y   d i d n ' t  want t o  hear  anything 
o t h e r   t h a n   t h e l r  own opin ion.  

An e f f e c t i v e ,  open, p u b l i c   d i s c u s s i o n   a l l o w s   s u f f l c i e n t   t i m e   f o r  
i n t e r e s t e d   p a r t i e s   t o   r e s p o n d  and it is i m p l i c i t   t h a t   t h e  
governing  body  ( the F.A.A. 1n th i s  case )   pay   a t ten t i on   t o   t he  
in format ion  presented.  O u r s  is an open soc ie ty   ded ica ted   t o   t he  
p r i n c i p l e   t h a t   t h e  government is of ,   by,  and fo r   the   peop le .  The 
F.A.A. i s   a c t l n g  as if it is t h e   s o l e   a u t h o r i t y   r e s p o n s i b l e   o n l y  
to I t s e l f ,   n o t   t o   t h e   p e o p l e  it serves. 

. - . -  . . .... ..- 

EXHIBIT 
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F . A . A .  
Off ice of Chief  Counsel 
November 19, 1986 
Page 2 

The F . A . A .  is apparently  not  interested in hearing  new  evidence 
regarding  the  health of individuals or their  capacity  to  function 
ef f ectlvel y past  the  age of 60. They  have  made  up  their  mind  as 
tc what is best and therefore  comments  are  not  necessary! 1 beg 
to  differ. 

The F.H.H. has a responsibility  to  the  pecple  that it serves. 
That  responszbility is first  and  foremcst.  The F.A.A. should 
exonerate  itself  and  reopen  this  entlre  issue  for  the  standard 9 C 1  
day  comment  perlod.  Furthermore, it shouid  hold  public  hearings 
on thls  issue  and  listen  to  the  informaticn  presented, NOT close 
its  collective  mind  to  the  facts. 

BeyDnd  the  dlctatorial  methods  employee by the F.A.A. there is 
the l s s u e  of mandatory  retirement  at  age 00.  Thls,  in  and of 
itself, may be unconstitutional  and is certainly  based on old 
concepts.  The  rule  needs  to  be  reconsidered  and I for  one do not 
believe it is reasonable.  Some  responsible  medical  standard  can 
be  established  that will address  the  safety  requirements  and 
other  issues  relating  to  the  "age 60 rule". 

The F . A . A .  needs  to  serve  the  public  interest  not  Itself.  Our 
society  respects  those  that  are  willlng  to be big  enough to  say 

opportunity,  more  importantly you have  the  ability  and ca.pacity 
"you have a valid pc:nt". The F . A . A .  is presented  with  that 

to  do  somethlng  about it. 

a 
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1 1  /21/86 

FAi-. OFFICE THE CHIEF COUNCIL 
A T N :  Rules Docket (AGC-204) 
DOCb-ET #250lS8. 
El:]:: Independence Ave. .S. W. 
WasTington. D. C. 20591. 

C '  
.. . 

6 
L-, 

1. The "AGE 60" r u l e  i s  a r c h a l c .  based  on some i d e a  i n  h i   s t o r k  
t h i r  once a person  reaches the age of 60 he   can   no   l onaer   f unc t i on  
p h \   s i c a l  l v  and  ought t o   " l a v  down a n d   d i e " .  

r e e r h i n g   t h e  age of  60 cart n o   l o n g e r   p h v s i c e l l v   + u n c t i o n  well enoc!ah 
t c  a c t  as commander of  an e i r c r a f t .  

2 .  There i s  n o   m e d i c a l   h a s i s   f o r   t h e   b l 3 r j l . e t   r u l e   t h a t  ALL p l l o t s  

7,. The bas ic   phvs l ca l   e : :am ina t ions  f o r  f l r s t .  second  and t h l r d  
c ! z s s  p h v s i c a l s   n o   I o n q ~ r .  h a s  anv f a c t v c l   f o u n d a t ; o n s .   ( r e :   t h e   r e c e n t  
r e -  2val  of  t h e   c o l o r  b l  i n c l n e s c   t e s t   f o r  D I  l o t s  was based on an e K h & : r  
s i Z J a t i o n i .  

4. The p h y s i c a l  exams f o r  p l l o t s  ( f o r  ALL c lasses  of phvs ics . l s ;  
needs   re -vampina   and  re -a l ignment   b r ing ina   them i n t o   r e a l i s t i c   v a l u e s  
r e + l e c t i n g   t h e   h e a l t h   q u a l i f i c a t i o n s   o f   t o d a v s '  American p i l o t .  

U. S. Government   has  s t ruck down a l l   o t h e r   r e t i r e m e n t   r e q u i r e m e n t s  
b a s e d  on age  alone. THE  FAA I S  I N  VIOLATION OF THE FEDERAL LAWS AS 
THEY STAND TODAY. 

5. The p r e s e n t  r u l e  i s  g r o s s l y  d i s c r i m i n a t o r y  and a r b i t r a r y :   t h e  

Fe-sons c a n   a n d   d o   f u n c t i o n   p h v s i c a . l l y   q u l t e   w e l l   s u b s t a n t i s l l v   b e v o n d  
6. It has  been  oroven  repeatedly   that   overwhelmina  numbers of  

t h c  6 0 ' s  and 7C1's age  bracket :  FOR EXAMPLE: THE FRESIDENT OF THESE 
UNITED STATES HAS A N  OUTSTANDING PHYSICAL CAPABILITY AT AGE 7 6 ! !  



:,at c o n d u c t   p h v s i c a l   a c t i v i t i e s .   o n  a d a i l v   t a s l s .  f a r  mpre s t renecu5 
7. There i s  a v e r v   l a r o e  number o f   p e c p l e  i n  the   Un i ted   S ta t .es  

zhan   those   requ i red  o i  ANY p i l o t  i n  ANY cocb::pit  envlronment.  Aaain. 
=-(e c u r r e n t   r u l e   i s  based  on  FICTION. n o t  FACT. 

~ e r f o r r n a n c e   d a t a   t o   j u c t i f v  r,o- ~ . u p ~ o r t   t h e   c u r r e n t   r u l e  0.f r e t i r e m e n t  
t t  age 41:). 

8. Numerous c c ~ e ~ t . i f i c  stvudies  have shown t h e r e  15 rfo medical  or 

Thank V C , L ~  f o r   c o n s l d e r i n o  nv I n p u t   t o   t h i s  prooosed r u l e  msi::ino. 

R. W .  Runnels 
5 2 3  Greene Rd.. 
Rar t1nsv i : l e .  OH.. 45145 





F A A  
Office of  the Chief Counsel 
Attn: Rules Docket (AGC-204) 
Docket NO. 25008, 800 
Independence Ave. S.W. 
Washington D. C. 20591 

18 Nov. 86 

ARBITARY is that correct word for the initial  action in the 
matter of age 60 retirement for comrnand pilots. 

The evidence to strike down this rulino  is  overwhelming  and 

action was taken in the first place - to say  nothing  of th& 
I find  it one of the mysteries of the  aviation  world that the 

fact  that  the rule has stayed in place for so long a time. 

I strongly support the  proper medical testing  of  pilots 
including  the stress test type of EKG for  command  pilots. 

some real value) Of course the action and review process 
(A view not shared by many other pilots - but one that has 
would  need some revision before  implementation. 

I read somewhere that "the Age 60 rule was arbitrary  and 
grossly discriminatory" and that says it all - it is time 
to rewrite this rule in  light of facts. 

r 

c? 

Sincerely . 

Wm F. Smith 
19339 Linden Ave. N. 
Seattle, h'a. 98133 



8671-e S.W. 9 7 t h  st. 
Ocala ,  F1. 32676 

November 19 ,   1986  

F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
O f f i c e   o f   t h e   C h i e f  Counsel 
At tn :   Rules   Docket  ( A G C - 2 3 4 )  
Docket No. 25,306 

Washington, D.C.  20591 
800 Independence  Ave. S.W. 

D e a r   S i r :  

I w i s h   t o   e x p r e s s  my f e e l i n g s   a g a i n s t   t h e  -?A.: r u l e   t h a t  c.I 

a r b i t r a r i l y   r e q u i r e s   a i r l i n e   p i l o t s   t o   r e t i r e   a t   a g e  6 3 . c -  

The p u b l i c  comment p e r i o d  w a s  t o o   s h o r t  and unfair. 

The  age 63 ru le  i s  g r o s s l y   d i s c r i m i n s t o - y  2nd i s  v i ~ t u a l s  
t h e   o n l y   r e m a i n i n g   a g e - r e l e t e d   e n p l o y n e n t   d i s c r i m i n a t i o n ,  
a l l o w e d   i n   t h i s   c o u n t r y .  

Dee. 3, 1935, I was f o r c e d  t o  r e t i r e  bg t h i s   r u l e   d e s ? i t w  
my a b i l i t y   t o   p a s s   p r o f i c i e n c y   c h e c k s   a n d  w2s and s t i l l  
i n   e x c e l l a n t   h e a l t h .  

I b e l e i v e   t h i s   r u l e   s h o u l d   b e   r n v o k e d .  

c . . ~  
- .  

" - 
.~ 

- 
x 

- - - - .. - 
.. - - 

S i x e r e l y   y o u r s ,  

I 

John I d .  Schauf 



20 November 1986 

Age 60 Docket 
FAA 

Rules   Docket  (AGC-204) 
Off ice  of   Chief   Counsel  

Docket No. 25009 
800  Independence  Ave. S.W. 
Washington, D . C .  20591 

S u b j e c t :  Docket No. 25008 

.. . .  
" 

cj 
0 

Gentlemen: 

or  r e s t r i c t i o n   r e g a r d i n g   p i l o t   c e r t i f i c a t i o n  as 
I t a k e   e x t r e m e   e x c e p t i o n   t o   a n y   a g e   l i m i t a t i o n  

b e i n g   c u r r e n t l y   p r o p o s e d .  

I f  a man is q u a l i f i e d   p h y s i c a l l y ,   m e n t a l l y ,  and 

Exper i ence   does  not  show t h e   n e e d   f o r   s u c h  a 
p r o f e s s i o n a l l y   t h e r e  i s  n o   r e a s o n   f o r   l i m i t a t i o n .  

p r o p o s a l .  

I s p e a k   a s   a n   a c t i v e   f l i g h t   i n s t r u c t o r .  

V e r y   t r u l y   y o u r s ,  * 3. a"-# "7- 
John  F .  Douqherty 

CC: Aopa 

I 



JOHN F. LYNCH 

LAGUNA HILLS, CALIFORNIA 92653 
20 CLOVER HILL LANE 

( 7 1 4 )  831-6144 
November 18, 1986 

Federal  Aviation  Agency 
Office of The Chief  Counsel 
Attn: Rules  Docket  (AGC-204)  Docket  No. 25008 
800 Independence Ave. S. W. 
Washington, DC 20591 

Gentlemen: 
c> 

rule barring  airline  pilot duties because  of  age. An experienced 
pilot  who remains medically  qualified  and  meets  recurrent  training 
requirements should  be allowed  to  continue  flying  until  becoming 
incapable of meeting a set  of objective, reasonable  and  measurable 
standards. 

There is no medical or performance  data  to  justify a general 

discrimination  allowed  in this country. It is especially  cruel  in 
This is virtually the sole remaining age-related  employment 

that full  social  security  retirement  benefits  are not available 
until age 65. 

with years of experience is not  in  the best interest  of  the 
travelling public. I urge  you to set reasonable health  and 
proficiency  standards for airline pilot  retirement  and  eliminate 
the age 60 rule. 

To arbitrarily  throw  away  the  safety  advantages  of a person 

72$ 
HN LYNCH 

" . k 



FAA 

A t t n :  fhiles bcket (AGC-204) 
Ofice of the Chief Counsel 

Docket No. 25008 

Washington, Ix: 20591 
800 Independence Avenue S.W. 

Dear sir: 
I m l d  l ike  to express my feelings about the Age 60 retirement  rule. 

This mmer I received my instnnent rating as a private  pilot. I was 
fortmate  to have as m e  of my instructors  a  recently  retired (age 60) 
airline c a p t a i n .  

.. 
0)  
m 

While I benefited greatly fxanmy instructor 's   qer ience,  I feel that 
both the airlines and the c m m ~ ~ i a l l y  flm public  are  the  losers. - e  Here is a highly trained man at the peak of his experience stopped 
short by a ruling that can only be ccnsidered arbitrary today. Heath, 
training and currency requirerents mke mrh m r e  sense than a mmber. 

It would also rrake econadcal sense to  the airlines I m l d  think,  to 
keep their uust experienced pilots flying longer. when I fly c-rcially, 

handle the situation. And the longer he's seen i t ,  the better I feel. 
I stre feel canfortable laaowing the goy up front has seen enough to 

he generally does go to  seed. " a t ' s  rea l ly  a s b  and we shouldn't 
?he sad side of putting scwbody out to  p a s m e  before his t* i s  that 

do that to  mybody. 

I do hope you will consider changhg the Age 60 rule. We need OUT 
experienced pilots.  S i x t y  just isn't that  old any m e .  

CC: AOF'A 



HENRY DREYER 

Henry   Dreye r  
1 3 6 9   C r e s t l i n e   D r i v e  
S a n t a   B a r b a r a ,  CA 93105  

Age 60  Docket  
F.4A O f f i c e   o f   C h i e f   C o u n c i l  
. 4 t t n :   R u l e s   D o c k e t  (AGC-204) 
Docket  No. 2 5 0 0 8 ,  8 0 0  

V a s h i n g t c n ,  D . C .  20591 
Independence   Ave .  S.h ' .  

Dear S i r /h ladam:  

r e a c h i n g   a g e  6 0 .  
I n  r e g a r d s   t o   t h e   m e r i t s   o f   f o r c e d   r e t i r e m e n t   o f   p i l o t s  

.. 
.. 0 

CT, 

F e b r u a r y ,  I became 6 0  y e a r s   o l d ,  f o r   t h a t  r e a s o n  a n d   t h a t  
I n  1 9 7 3  w h i l e   f l y i n g  f o r   W e s t e r n  A i r l i n e s ;  on t h e  1 9 t h   o f  

r e a s o n   a l o n e ,   K e s t e r n   A i r l i n e s  w a s   f o r c e d   t o   r e t i r e   m e ,  
a n d   n o   a i r l i n e   o p e r a t i n g   u n d e r  FAA 1 2 1  w a s   a l l o w e d   t o   h i r e  
me a s  a p i l o t .  

T h i s  made i t  n e c e s s a r y   f o r  me t o   f i n d   e m p l o y m e n t   i n   t h e  

t i o n s  were n o t   t h e   b e s t .  
l e s s  d e v e l o p e d   c o u n t r i e s ,   w h e r e   l i v i n g   a n d   w o r k i n g   c o n d i -  

I n   1 9 i 5  1 f l ew  i n   A f r i c a   a n d   E g y p t  
I n   1 9 7 4  I f lew i n   S o u t h   a n d   C e n t r a l   A m e r i c a .  

I n  1 9 7 5  I f l ew  i n   E g y p t  
I n   1 9 7 6  I f l e w  i n   E g y p t ,   A f r i c a ,   T h a i l a n d   a n d   J a p a n  

From 1 9 7 9   t o   1 9 8 4  I f lew l i g h t   a i r p l a n e s   o u t   o f  
I n  1 9 7 6  I f l ew  i n   I n d o n e s i a  

S a n t a   B a r b a r a .  A t  t h i s   t i m e  I f l y   o n l y   e n o u g h  
t o   m a i n t a i n  my p i l o t ' s   l i c e n s e .  

I am now 7 3 %   y e a r s  o l d  a n d  pass my f i r s t  c l a s s  p h y s i c a l ,  
a n d   a l s o  my f l i g h t   p r o f i c i e n c y   c h e c k s .  

T h e r e  i s  n o   l o g i c   i n   r e t i r i n g  a p i l o t   b a s e d   o n l y   o n   a g e .  

R e s p e c t f u l 1  

- 
e c c :  AOPA A v i a t i o n  I-] EXHIBIT 

S t a n d a r d s   D e p a r t m e n t  



November 1 8 ,  1 9 8 6  

AGE 60 Docket  (AGC-204) 
Docket  No. 25008 
800 Independence  Ave. S.W. 
Washington, D.C. 2 0 5 9 1  

Gentlemen: 

I am  disappointed  at  the  stand  taken by  the F S A 

qualified  to  fly  and  meets  all  the  first c i a s s  necics: 
thus  far  on  the  AGE 60 rule. If a pilot i s  medically 

requirements,  then  the  AGE 60 rule  is bla:ar.t::i 
discriminatory  and  has a baseless  foundation i-. ocr 

2n  employee  based solely on  age. 
society  thbt  says  that  it  is i i i e g z l  to  terninace 

Therefore, I strongly urg'e the FA& to recoi?5iScr the 
petition o f  the  airline  pilots  and  rule  fairly  2nd 
thus,  favorably. 

Sincerely 

ALW/co 

1-1 EXHIBIT 





November  17,  1986 

FAA Office of Chief  Counsel 
Attention:  Rules  Docket 
AGC-204 
Docket No. 25008 

Washington,  DC 20591 
800  Independence Ave. S.W. 

Re: Age 60 Docket 

Dear Sir: 

I  have  long  been opposed to the  age  limit  criteria set 

on Pilot  Certificate privileges. 

Career  limits based  on something  as  meaningless as age 

alone  is  absolute  discrimination. 

Your  abolition of this  Age 60 Limit  would  be  wildly 

applauded by me. 

Sincerely, 

GOLDEN SUN FEEDS, INC. 

. 

r: 
L- 

William D. Ambrose 
Pilot 

ms 



510 K i s s i o n  Xi11 Rcad 
Boynton  Beach, F1. 33435 
November  21,  1986 

FAA, Czffice of t he   Ch ie f  Counsel 
Xttn . :  3 u l e s   D o c k e t  (AGC-204) 
3 o c k e t  No. 25008 
800 Independence Ave. ,S'd 
d a s h i n g t o n ,  DC 20591 

'. .. - . .  
-. 

3 e a r   S i r s :  Tc " 

1 was f o r c e d   t o   r e t i r e   f r o m   D e l t a  Air l i n e s  A p r i l ,  9, 1977 
S e c a u s e   c f   t h e  "Age 60" rule. A f t e r   a l m c s t  10 years I s t i l 5  1: 

a i r p l a n e   a n d   f e e l   t h a t  I am s t i l l  f u l l y   c a p a b l e   o f   p e r f o r w g  x 
have a T i r s t  ?lass m e d i c a l   c e r t i f i c a t e ,  s t i l l  f l y  my own . .  . .. 

as an A i r l i n e   C a p t a i n .  0 

I n   o r d e r  t o  p r o v e   t h e   p o i n t ,  I w o u l d   b e   g l a d   t o   v o l u n t e e r   t o  
3e t r a i n e d   a n d   t e s t e d  on any o f   t h e  las t  t h r e e   a i r p l a n e s  I 
was q u a l i f i e d  on (DC-8, DC-10, L-lC11). 

1 r e a l i z e   t h a t  t h i s  would n o t  be i n o r d e r   f o r  me t o   a t t e 3 p t  
t o  r e t u r n   t o  my f o r m e r   J o b   b u t   s i r r p l y   t o   p r o v e  that I was 

should  be  changed.  
s t i l l  Capable  a t  age  70 and t o  p r o v e   t h a t   t h e   a g e  60 rule 

? l e a s e   a d v i s e  me i f  I can  be of s e r v i c e   t o   t h i s   e n d .  

v 

- " 
- .. 

" 

~ 

" 

Hiram C .  S u m a l l ,  Capta in  DAL 3 e t i r e d  
A i r l i n e   T r a n s p o r t  F i i o t  Cert.*:14607 



Flexi-Van  Corporation 

Suite 31 50 
333 Market Street 

November 21. 1986 

F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
O f f i c e   o f   t h e   C h i e f  Counsel 
800 Independence Avenue, S.W. 
Washington, D.C. 20591 

ATTN: Rules  Docket (AGC-204) 
Docket No. 25008. 

San Francisco. California 94105 
~ ~~ 

415/543-2304 

Gentlemen: 

I w o u l d   l i k e   t o  comment on the  subject   docket   concern ing  exempt ions  f rom  the 
- age 60 l i m i t a t i o n   r e q u i r e m e n t  f o r  a i r l i n e   p i l o t s .  

I n  my o p i n i o n ,   t h i s  i s  an a r b i t r a r y   r e q u i r e m e n t   w h i c h   n e v e r  had v a l i d i t y .  
The r e a l   t e s t   s h o u l d  be a p i l o t ' s   p h y s i c a l   c o n d i t i o n   w h i c h   c o u l d   b e  bad a t  
5 5  i n  one  case  and  excel lent  a t  70 i n  ano the r .   S ince   t he   requ i remen ts   f o r  
p h y s i c a l   t e s t i n g   s c r e e n   o u t   t h e   u n f i t ,   t h e  age requ i rement  i s   t o t a l l y  
unnecessary .   Add i t iona l l y ,   peop le   a re  i n  b e t t e r   p h y s i c a l   c o n d i t i o n  and  stay 
t h a t  way longer   than  ever   be fore .  

a i r l i n e   p i l o t s .  
I s t r o n l y   u r g e   y o u  t o  amend t h e   r u l e s   t o   e l i m i n a t e   t h e  age   requ i remen t   f o r  

0 - 

S i n c e r e l y .  
I 

W. R. Re ide lberger  

WRR:mtap 

- a  



/ 

F e d e r a l  Au i a t  i on Admi  n i s t r a t  i on 
G e n e r a l   C o u n s e l s  O f f  i c e  
800 I n d e p e n d e n c e   A u e .  S.W. 
Washington, D . C .  20591 

m e  

R e f e r e n c e :   D o c k e t  ## 25008 Age 60 R u l e  - 1 4  FAR 121.383C ~ 

.) 

" 

* 
GmRm H a r t i g a n  
C a p t a i n  - C o n t i n e n t a l   A i r l   i n e s  
20803 S t u e b n e r   A i r l   i n e  #22 
S y r  i ng, Texas  77379 

Gen t 1 eman ; 

I u n d e r s t a r l d  you a r e  sol  i c  i t i ng  c o m m e n t s  on t h e  Age 60 
R u l e  FAR 321m383Ca I w o u l d   l i k e  t o  e x p r e s s  my  comments  f o r  
t h e   r e c o r d .  I t e l i e u e   t h e   R u l e   c a m e  i n t o  e f f e c t  i n  1959. 
I n e v e r   h a v e   u n d e r s t o o d  w h y  t h i s  R u l e  was e w e r   a d o p t e d  i n  
t h e  f ir5.t p l a c e ,  i t  i s  nrbi  t r a r r  and "g ross ly  
d i s c r i m i n a t o r y , "   g i v e n   t h e  FAA r e q u i r e m e n t s  t o  FAA P h y s i c a l s  
and P r o f  i c  i e n c y  Checks  u n d e r   P a r t   1 2 1   A i r c a r r i e r s .  The r u l e  
d o e s  n o t  r e c o g n i z e   i n d i v i d u a l   d i f f e r e n c e s  i n  h e a l  t h  and 
p e r f o r m a n c e .  A n  e x p e r i e n c e d   p i l o t  who r e m a i n s  medically 
q u a l i f i e d  and m e e t s   r e c u r r e n t  t r a i n i n g  r e q u i r e m e n t s  shou ld  
b e   a l l o w e d  tcl c o n t i n u e  f l y i n g  u n t i l  becoming i n c a p a b l e  of 
m e e t i n g  a s e t  o f  o b j e c t   i u e ,   r e a s o n a b l e  and m e a s u r a b l e  
s tandards .  

P l e a s e  make n o t e  o f  t h e  a b o v e   c o m m e n t s  f o r  your 
m e e t i n g .  Thank you f o r  your t i m e  i n  t h i s  m a t t e r ,  f r o m  a 
C a p t a i n  o f  20 y e a r s   s e n i o r i t y   w i t h   C o n t i n e n t a l   A i r l i n e s .  

C a p t .  G.R. W t i Q a n  

- -.L-""" " _ _  

. '  
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CONGRESS OF THE  UNITED STATES 
HOUSE OF REPRESENTATIVES 

WASHINGTON. D.C. 20515 
APPROPRIATIONS 
COMMlTrEE ON 

R/%jb / 10 3 0 WHIP AT LARGE 

October 2 1 ,  1986 

The Honorable Donald Engen 
Adrinistrator 
Feeeral Aviation  Administration 

Was3ington, D.C. 20591 
80C Independence Avenue, S.W. 

Dea" Mr.  Engen: 

- 

I L?: writing in support of Melvin M. Aman et al.,  and  their Petition 

Administration ( F A A ) .  
Rule. This petition is  currently before the Federal  Aviation 

The invocation of the  Age 60 Rule in the Aman case  requires re-examin- 
ation. Mr. Aman et al. have submitted significant medical  evidence 

adCition, many highly regarded medical experts question  the continued 
validity of such  an across  the  board exclusion. Certainly, there is 
technology available that can determine an airline pilot's physical 
coz5ition and capability--whether he is still qualified to fly--after 
age 60. Those pilots who can prove through a reliable  medical examina- 

- for Exemption from Federal  Aviation Regulation 121.383(c),  the  Age 60 

- attesting that they continue to be qualified to serve  as  pilots. In 

- tic- that they are fit to remain as pilots, should  be  allowed to  do so. 

Kr. Aman and the other  petitioners in this case have  supplied suf- 
ficient medical evidence to warrant  their  exemption  from  the  Age 60 
Rule. I support them in this  effort. 

w ~ z ~  Sincere 

Member of  Congregs 

RJK: dac 



COMMITTEE ON U B O R  AND 
HUMAN RESOURCES 

WASHINGTON, DC 206 10 
October 24, 1986 

Federal Aviation  Administration 
3ocket  Section  AGC-204 

Washington, D.C. 20591 
800 Independence  Avenue, S.W. 

Gentlemen: 

I am  writing in regards  to  the  petition of Melvin M. Aman, et al. 
for  exemptions  from sec. 121.383 (c) of the Federal  Aviation 
Regulations. 

doctors  developed  an  extensive  examination of which  the  thirty- 
It  has  come to my attention  that a well  qualified  panel of 

nine  pilots  mentioned in the  petition underwent. This  panel  of 

Carter  of  the  May0  Clinic, Dr. Stanley  Mohler of Wright  State 
doctors, which  included such  eminent  physicians  as Dr. Earl 

University, Dr. Robert Burce of the  Seattle Heart Watch, Dr. Sam 
Fox of  Georgetown  University, Dr. Owen  Coons, a federally 
authorized  Aviation  Medical  Examiner  and Dr. Robert  Elliott, a 
aeuropsychologist,  recommended  that  the  pilots  be  granted 
exemptions  from sec. 121.383 of the  Federal Aviation  Regulations. 

exemptions to  these  thirty-nine  pilots  and to future  pilots  who 
I support  this  recommendation  and  ask  that you grant  such 

pass this  examination. 

Thank  you for your  time  and  attention  to  this  matter of 
importance. 

PH:mkh 

Sincerely, 

eL= Paula  Hawkins 

United  States  Senator 



- e  

Captain, Continental  Airlines 
G. R. Hartigan 

20803 Stuebner  Airline 0 2 2  
Spring, Texas 77379 

November 21, 1986 

Federal Aviation  Administration 
General Counsel's Office 
800 Independence Ave., S . W .  
Washington, D. C. 20591 

Re: Docket #250U&Ag~'60:Rt i le  - 14 FAR'121.383C 

Gentlemen: 

I understand you are soliciting  comments on the Age 60 Rule FAR 121.1836. 
I would like to express  my  commencs for the record. I believe the Rule 
came into effect in 1959 .  I never  have under.5tood why  this Rule was 
ever  adopted in  the first place. It is  arbitrar:?  and  "grosslv discrixi- 
natory",  given the FrW requirements  for FAA Physicals and P r o f i c i c o c : :  
Checks under Part 1 2 1  Aircarriers. The rule does not recognize individuai 
differences in health and performance. An experienced pilot who remains 
medically qualified and meets recurrent training requirements should 
be allowed to continue  flying until becoming incapable of meeting a set 
of objective, reasonable and measurable  standards. 

Please  make note of the above comments for  your meeting. Thank you for 
your tine in  this matter, from a Captain of 20 years' seniority with 
Continental Airlines. 

Captain G. R. Xrtigan 

GRH/edk 
cc:  Mr. Frank Lorenzo - President, Continental Airlines 

Department of Labor 
Congressman W. R. "Bill" Archer 





There is no proof that reaching a chronologic age of sixty,makes one 
a lesser Pilof. In fact, an individual of this age', having no known 

. "examination tandards, may. be a safer Pilot because..of better:.. e;: ' .  
nedical and capable of passing current'FAA physical 

.1 .... . .  

- 
with maturity. . .  

.-b: I . . 

Consider what would happen to  our Congress, our Supreke Court and 
even our Commander-In-Chief if these individuals were forced  into 
retirement by an arbitrary figure rather  than on their actual ability 
to work and  serve. 

I repeat, based on my long experience both as a Physician and Pilot, 

Airline Industry or in General Aviation. 
there should be no mandatory retirement age for Pilot's either in the 

Respectfully submitted, 

.. 

q7p" TL"/ 

Wylie Mullen, Jr., M.D. 





November 21, 1986 

- 
FAA Chief  Counsel 

I-G ~. 
S 

.. . 

Dear S i r :  

As a p h y s i c i a n ,  I h a v e   t h e   o p p o r t u n i t y   t o   s e e   r a t h e r   i n t i m a t e l y   p e o p l e   o f  - 
a l l  age  groups.   There i s  no c o r r e l a t i o n   b e t x e e n   a g e   a n d   h e a l t h ,   o r m t w e e n  
a g e   a n d   a b i l i t y   t o   d o   c e r t x n   t a s k s .  

The 60 y e a r   o l d   r e t i r e m e n t   r u l e   f o r   c o m m e r c i a l   p i l o t s  i s  an  anachronism. 
T h e r e   a r e   s u f f i c i e n t  tests a v a i l a b l e   t o   d e t e r m i n e  i f  t h e   p i l o t  i s  capable  
and   these   ob jec t ive   s tandards   should   be   independent   o f   age .  

However,  as a t r a n s i t i o n a l   w h i l e   g e t t i n g   " r e a l  world" d a t a ,  it would  be 
w o r t h w h i l e   t o   r e q u i r e   t h o s e   c o m n e r c i a l   p i l o t s  over  "normal"  retirement  age 
o f  65 t o   b e   t e s t e d   t h r e e  times a y e a r .  

S p e a k i n g   s t r i c t l y  f r o m   t h e   e m o t i o n a l   v i e q o i n t ,  when I am on a commercial 

more comfortable  when I s e e  a lot of g r e y   h a i r   i n   t h e  l e f t  s e a t .  
f l i g h t ,   p a r t i c u l a r l y   i n  bad  weather o r  g o i n g   i n t o   S a t i o n a l ,  I feel  a l o t  

Thank  you f o r  the o p p o r t u n i t y  t o  expres s  my o p i n i o n  on t h i s   m a t t e r .  

D 
-J .. 

- 
. .  .. . .  
" 

S i n c e r e l y  H U 

Jam&+! G u m ,  H . D .  

JAG/baf 





I .  - 
Membzn who are concerned 

age being the crlterla for a reduction 1 
pllot certificate privileges may w i t  
the Age 60 docket at: FAA, Offlce of 
the Chlef Counsel. A m :  Rules  Docket 
(AGC-204). Docket No. 25008. 800 
Independence Avo. S.W.. Washington 
DC 20591. 
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FAA 
OFFICE of  the Chlef Counsel. 
800 Independence h3.. 5.  3. 
ilas'idngton, D. 0 . '  a591 

[rJ EXHIBIT 





Pacifica, CA 94044 
1153 Barcelona  Drive 

November 2 3 ,  1986 

FAA 
Office  of  the  Chief  Counsel 

Washington, DC 2 0 5 9 1  
8 0 0  Independence  Avenue S.W. 

Attn:  Rules  Docket (AGC-204) - L 
Good  people : 

A pilot  who is fifty-nine  years  and  three  hundred  sixty-four 
days old  twenty-four h o u r s  later  has  beccme unfit f o r  service 
-- a relic, a  has-been,  an  old  codger  tottering  into 
senility, fit only for rocking-chair  reminiscences. 

Sow? N G t  by a n y  k r r w n  performarc? standard,  not by an). 
;;.?dit;? infirmity, ?at b y  any S-~:::Z~I t z s i ;  a t  a l l .  .< 

marched  out af tne c3ckpit s c i e i v  5 : ~  ukase! 
Eifty-nine y e a r  o ; Z  ? ; l o t  whc ! : ' ~ ' e s  L ~ Z  day to: mn:: 1 s  

This  practice is age  discriminaticn at  its  ugliest. Iracins 
going  to your doccor o n l y  to hear: "I'm sorry, you're 
twenty-four  hours toc l a t e !  Toca;. I'm too c l  to przctizs, 

the  arbitrariness of the  Age 6 D  : :> le  w3u;d be lzugnabie. As 
it is, it is merely  aksurd. 

U n l e s s  some  scientific bzsis c a n  52 demonstrat5d f o r  tne 
utility of the Age 60 rille, it  has c z  more  reason to ?x1st 
than  regulations  based  cn a Ouija S s a r d ,  random  number 
generation, or haruspicy. 

,~ .  - _. 

-: 

- " - 

. .  

you k.low. *I If the import of th? r';:e w e r e  na'. sc serious, 

vepylG1y yours, 1 1  

- Michael Slaught-r U 





L . . . I / November 20, 1986 1 
d 

AGE 60 EC€KET 
Officer of the  Chief  Counsel 

Rules Docket (AGC-204) 

Public  Comment 

age 60 rule  requiring  airline  pilots  to  retire  on their 
1 am one of  those  pilots  who  will be  effected by the 

60th birthday. As I approach  this  time I find  the age 
60 rule  more and  more  discriminatory  with  respect  to 

Congress.  Scientific studies, medical  studies and 
the  recent  age  discrimination laws enacted by the 198b 

cannot  fly  at 0001 on your birthday) is not  justified 
longevity  data  indicate  that  retirement  at age 59 (you  

by a 26 year  old  rule. 

I support the  petition  brought by a group of Airline 
Pilots and  would  join  them in  requesting  the  criteria 
for  Airline  Pilots  age  limits be  rescinded or changed. 

I fully  understand  a  line  must be drawn  somewhere  but 
not  at age 59. 

60th year 2s a step cdbard  3 reasonable  recirenent d a r e .  
I would  propose an extension  to  retire  during  a  pilot's 

Sincerely, 
cc/3 n 

Representative  Rostenkowski 2 ,,, /? 1 
AOPA 
F.4.~ 

"/ (Jh, C & ' q  
1.R. L E E M l  
l a 9  X" CIRCLL 
US Vt6LS. NEWM 89110 

Theodore R. Leeder 
Captain 

Pilot Cert.  lICr2972 
American  Airlines 

&!' :!d 9 2 , , ,  , r:: . -  

I 
I 

! 
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November  24, 1986 

.. ..:,l*,lO*.. .,.OEI..,0.. 

: a L L L T - C P * O O C  

Federal Aviation Administration 
office of the Chief  Counsel 
ATTENTION:  Rules  Docket  (AGC-204), 

8 0 0  Independence Avenue, S.W. 
Washington, D.C. 20591 

E O V l l l L  

Docket No. 25008 

Gentlemen: 

This letter is to protest age being  the  criteria  for 
re5uction in  pilot  certificate  privileges. I have  just  learned a 
q r ~ u p  of airline pilots  have  petitioned the F.A.A. to gain 
exemptio:, from a F.A.A.  rule that  arbitrarily  reqdires  then to 
retire at  age 6 0 .  

There can  be  absolutely  no  justification f o r  requirinq 
an experienced pilot  xho  remains  medically  qualified to be  denied 
his pilot  cercificate  privileges  based oii a5e  alone. Any such 
a5e rule  would be  obviously  arbitrary  and  qrossly  discrininatory 
anc? be just as unjustified  in  aviation as in  any other  aspect of 
business. 

Ccurtless  qualified  airline  pilots who have  more 
qualifications and  experience  perform with  greater  reliability ar. 
age 60 than persons  who  have  less  qualifications  and  experience 
other than their younger  age.  Age is obviously  no  substitute  for 
corpetence in the  cockpit.  Competence  and  experience  undeniably 
core about as a result of years of flying, which  ircnically 
creates a threat to  pilots  on age alone. This is clearly  unfair. 

I urge the F.A.A. to  remove  any  60-year  age  restriction 
upon pilot certificate privileges! 

JBPj r : sg 

Sincerely, 

J. Brantley  Phillips, Jr. 

cc: AOPA Aviations  Standards  Dept. 

EXHIBIT 
' :  ,", 

...,- 





Woodbridge,  VA. 22192 
d a w >  L 4 I 1 . L  ,,AI* E L .  

Office of the Chief  Counsel 
Federal  Aviation Administration 

Docket No. 25008 
- Attn: Rules  Docket (AGC-204)  

To Whom It May  Concern, p..: -. ._ - 

I wish  to  express my opposition to the pilot age limit T - currently imposed on Airline  Transport Pilots. Tile  mandatory.: 
retirement  of pilots  at  age 60 is a  waste of a national assef'and L 
is especially ill-founded in light of the current pilot short%ge. - 

2 

ically  shown  that  there is no medical or performance data to 

known that  people  are living longer ar.d healthier iives now as 
justify  a  general  rule based on age. Insurance companies have long 

evidenced by longer periods of allowable insurability. 

There  have  been  numerous scientific  studies that have categor- 

- 

fact that  I'm 4 2  years old is working against me because the 

20 to 2 5  years. 

I am currently  pursuing  employment  as  an  airline pilot  and  the 

- airlices see  only 17 1/2 years of available productivity instead of 

I take  personal  exception to a  general rule tF..=t lumps all 

has paid-off. My life  style is such that T feel sure that I can be 
pilots  together. I work herd to stay i n  s:la?e acd healthy and i t  

qualified and  meet all  recurrent training requirements: i f  and  h,hen 
a  productive pilot as long as I an  aSle to remain medically 

I can't meet existing medical/training requirenents the;I agree 
these Tersons should not be  the pilot-in-comaand. 

- 

%& 
z r  P .  G uch 









?.%A 

At tn t  Rules Docket (AGC-2@+), Docket No. 25009 
EIice  of t h e  Cilef Counall 

Ybshin&on D.C. 20591 
e.33 Inde3eneence Ave. S.Y.  

Dslr SFrs; 

According t o   t h e  AOPA Newsletter f o r  November, the  FAA is Zccepting  coments on 
t ' e  r e g c l a t i o n   v e t k i n g   a i r l i n e   p i l o t s  a t  t h e  age of  60. 

AS I r e c r l l ,  t h i s  regalation was enacted while Senera1 QuesXh has head o f   t h r  
?.$A. wit:? .sny o the r   n i l i t a ry  ? i lo t s ,  General  Wesada was not  an adlhirer of 

a f t e r   s i x t y   y e a r s  of l iv ing ,  t h e  reason given was " i n  t i e   i n t e r e s t  of  cafety".: 
5 h c 1  t he re  ."ss no medics1 proof tkt a l l  p i lo t s   de te r iora ted   a ignl f icant ly  

a.: kef.a'%able arqment  wher.  no facts a r e   a v a i l a b l e .  

or t i e  =F- l ine  p i l o t s ,  and t h i s  r e q l a t i o n   a f f e c t 4  only a i r l i n e   p i l o t s .  

.e-_ 

e lzbora t e ly  r?:i?@, l a te -mdel  circrzf-.: v i t h  * . b  .sssis*arcc of ? y~alified 
cr.-?iiot a22, ir. m y  instances, i? pilot-q,~alif:e? f l i g h t  e q i n r e r ;  but  m s  
l e g l l y   s a f e  t o  stra.? on, say,  a twin-%ech, n in ina l ly  eqlip@ f o r  all-weather 
o w r a t i o n  and without  another  qualified  pilot  a L a r 3 ;  load i n  up t o  8 o r  10 
t r a s t i n 5  pas seqe r s ,  and launch in to   t he  wi ld  blae.  Since he m s  not  ope-lting 
. d e r  se'r.e&lie? a l r l i n e   r u l e s  he was required t o  *ake a ~zdd:cal examination only 
ozce a year instead of every sFx months and, a t  tbt  t h e .  was not  required to  
t s k e  9 proficiency checks. Tnis does  not seer. very logical, but logic is not 
a y e r e t u i s i t e - f o r   v r i t i n g   r e g u l a t i o n s .  

Z - X L ~  46, years as P proftssional p i l o t ,  ovez 31,030 h o * ~ r s  z i l i k z y  a.d c i v i l i a z ,  
t s c e s t i c  an? f o r e 1 0   a i r l i n e s ,  and with ncc:? e x s c i e n c e  as i n s t r x t o r  ami cneck 

were deteriorating and 3 i l o t s   l n  the late sevent ies  who were sti l l  co-petent 
"rot;  1 :kve t=co*wte rd   p i lo t s  i n  t he i r   twen t i e s  who h a &  *ked p o f e s s i o m l l y  

f - ~  arbFtrary  regulation. If there  I s  serious concern that a hazardous de te r io ra t ion  
Fr. heavy f o u r - e n g i n e   a l r c r a f t . 1 t ' s   s t r i c t l y   a n   1 d i v ~ u a . l   r a t t e r ,   n o t  a sqbjec t  

-;ts i n  a t  a certain age, inrl-soae t h e  required physical  an2/or  flQtht  checks; 
~ m r x i  those who am approaching  the pht of no return; but pemlt those who 
~ ' e  yourg in-and-of hear t  t o  continue  the*  chosen work. 

t h e   i n t e r e s t  of safety",  t h i s  anc ien t  g i l o t  1.25 a hazard when operatir,- a n  

-I  - 

Sincerely, 





. . .. . _" .... . .  





... 

c 
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November 2 4 ,  1986 

G 
P 

FAA 
O f f i c e   o f   t h e   C h i e f   C o u n s e l  
Attn:   Rules  Docket (AGC-204) 
Docket No. 25008 

Washington, D . C .  20591 
800  Independence Avenue S.W. 

I am v e r y   c o n c e r n e d   a b o u t   a g e   b e i n g   t h e   c r i t e r i a  
f o r  a r e d u c t i o n   i n   p i l o t   c e r t i f i c a t e   p r i v i l e g e s .  
A l r e a d y   t h e   i n s u r a n c e   u n d e r w r i t e r s   a r e   m a k i n g  
a r b i t r a r y   r e s t r i c t i o n s   d u e   t o   a g e   r a t h e r   t h a n  
e x p e r i e n c e   a n d   a b i l i t y   w h i c h  i s  a g r o s s   i n j u s -  
t i c e .  

I p e r s o n a l l y   h a v e   t e n   t y p e   r a t i n g s ,   k e e p   c u r r e n t  
i n   e v e r y t h i n g   f r o m   W o r l d  War I1 a i r c r a f t   t o  a 
S a b r e l i n e r   a n d  a J e t s t a r ,   a n d  am i n   e x c e l l e n t  
p h y s i c a l   c o n d i t i o n   w h i c h  i s  v e r i f i e d  by  both my 
p e r s o n a l   p h y s i c i a n   a s   w e l l   a s  my a n n u a l   f l i g h t  
p h y s i c a l   g i v e n   b y   a n o t h e r   p h y s i c i a n .  I am s i x t y -  
two. To t h i n k   t h a t  a person   would   be   requi red  
t o   r e t i r e   o r   h a v e   r e s t r i c t i o n s   p u t  on  him  by t h e  
FAA w i t h o u t   c o n s i d e r a t i o n  of f a c t o r s   o t h e r   t h a n  
age i s  r i d i c u l o u s  - w h a t   n e x t   i f  t h i s  i s   a l l o w e d  
ground a l l  p i l o t s   a t   a g e  60?  

w i t h  FAA p e r s o n n e l ,  so perhaps  a program i n  con- 
T h e r e   m u s t   b e   o t h e r   c r i t e r i a .  We t a k e   b i e n n i a l s  

j u n c t i o n   w i t h   t h i s   a f t e r   a g e  60  would  be  more 

e f f o r t ,   b u t  i t  can b e   d o n e .   I n   t h e   S t a t e  o f  
f i t t i n g .   Y e s ,  i t  t a k e s  a l i t t l e  more time and 

Minnesota  when a pe r son  i s  a t  an advanced  age 
w i t h   p e r h a p s  some p h y s i c a l   l i m i t a t i o n s ,  a S t a t e  
agent  comes o u t   a n d   d r i v e s   w i t h   t h e   e l d e r l y  
p e r s o n   i n   h i s   a u t o m o b i l e   t o   e v a l u a t e   t h e  
i n d i v i d u a l ' s   p e r f o r m a n c e ,   n o t  make  him s t o p  



- c- ” . - - 

Page Two November 2 5 ,  1986 I 

driving  because  he  might  be  90. The FAA could 
c e r t a i n l y  have a discr iminatory  program  rather  
t h a n   a r b i t r a r y .   L e t ’ s   s t a r t   g i v i n g   t h e   b e n e f i t  
o f  t h e  doubt t o  ou r   s en io r   c i t i zens  who have 
taken  care  o f  themselves  over  the  years  in  order 
t o  have   the   qua l i ty   and   fu l lness  of l i f e   t h a t  
they  so r ich ly   deserve .  . .  

Robert J.  Pond 
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O n t a r i o ,   C a l i f o r n i a   9 1 7 6 1  
P r i v a t e  Pi l o t  C e r t .  i# 201484956 

AOPA # 793431 

November 28, 1986 

- . - - - - - - - . - - . . . - - - - 

FAA, O f f i c e   o f   t h e  Chief C o u n s e l  
Attn:  R u l e s  D o c k e t  (AGC-2%4),  D o c k e t  No. 25008 

W a s h i n g t o n ,  DC 20591 
0pl0 Independence   Avenue  S. W. - 

r '  .. . - 

w 

- I am v e r y   h u r t  t o  f i n d   o u t  t h a t  OUR G o v e r n m e n t   t h a t  w a s  set 
up t o  s e r v e  US, d o e s   n o t  a l l ow s u f f i c i e n t  time f o r   u s  t o  
comaen t   on   p roposed  r u l e m a k i n g .  I t  is  a1 so q u i t e  a1 a rming  

d i s c r i m i n a t i o n ,   p r a c t i c e s  i t  my r e q u i r i n g   p i l o t s  t o  retire 
a t  a g e  6!3. The   pu rpose  of t h e  1st C l a s s   M e d i c a l   t h a t  ATP 
are  r e q u i r e d  t o  h o l d ,   w o u l d   p r e v e n t   a n y   u n q u a l i f i e d  
i n d i v i d u a l   f r o m   f l y i n g  when u n q u a l i f i e d .  What f a c t s   j u s t i f y  
t h a t   t h o s e  over 60 s h o u l d  retire? T h i s   r u l e  is  p u r e l y  
a r b i t r a r y   a n d   a r u s s l y   d i s c r i m i n a t o r y   s i n c e  i t  i s  t h e  o n l y  
r e m a i n i n g  age r e l a t e d   e m p l o y m e n t   d i s c r i m i n a t i o n   a l l o w e d   i n  

t o  f i n d   o u t   t h a t  o u r  Government   which   opposed  

- 

- t h e   c o u n t r y .  

I f   y o u   b e l   i e v e   t h a t   o n l y   t h o s e  who are u p   i n   y e a r s  are t h e  

b e l  i eve t h i s   r u l e   h a r m s  a l l  o f  US. 

o n l v   o n e s  who o p p o s e   t h i s ,  you are wrung. I a m  29 and 

4 

cc: AOPA 
Congressman G e o r g e  E. Brown, Jr. 









N a p l e s ,  FL 33963 
1 5 4 3 V  Ceaarwcaa L a n e  )1101 

FFIR, O f f i c e  of C h i e f  C o u n s e l  
800 I n d e p e n a e n c e   Q v e .  S.  W. 
Washlnqton .  DC 20531 

Si r s :  

&t t h i s  t l r n E  I b e l l e v e   t h a i  t h ~  z : l c , z s  r ,#<. !sT t.au'e g : . 8 , 5 : c < . .  
evai l . ia t  l c l r l s  E V E I - . ~  E m c r , t h s ,  r ~ c a i - a l e ~ s  ,:f a g e .  '.ID t 1, * z e  E.[.'. 

!=I ~ s . E s I ~ ! ~  s i ~ l u t i c ~ r ~  t i ,  . t he   imr !gaz ,~ r ,q   p~c ta l e to  is  :his: 

FIfter a g e  6 0 ,  t h e  p i l o t  must h a v e  a c c m p l e t e ,  
a p p r o p r i a t e  exarflination a n d   p r o f i c i e n c y   c h e c k   e v e r y  4 mcmths 
u n t i l  age 62. Qfter a g e  62. t h e   p i l o t  is e x a m i n e d   e v e r y  3 
m o n t h s   u n t i l  age 65. I f  i ' e t i r e r n e n t   w a u l d   t h e n   b e   m a n d a t c , r - y ,  
t h e   p i l o t   c o u l d  s t i l l  q u a l i f y  as F l i g h t   E r l g i r t e e r ,  w i t h  
e x a m i n a t i o n s   c o r l t i n u i n g   e v e r y  3 o r  4 m o n t h s   u n t i l  a g e  70. 







Office of the Chief Counsel 
Federal Aviation Administration 

BOO Independence  Avenue, S.W. 
-#ashington. DC 20591 

24 November &3e6 5 
G7 

FROM: 
m o m a s  W. Mayer $2 
Captain, American  Airlines 
c\.O.P.FI. Member No. 112574 

0 _- -. .- . .;- 7- 
-. 

- 9 / z  .- s 
.d' . ' 

.9 ". ./r 
RE: Rules  Docket (AGC-204). Docket No. 25008 

::-.u-,<.. . .. .I -.  
.. . . . .. . . , 

Dear Sirs/Madames: 

of ATPC No. 1265794, five  type ratings,  commercial and Flight 
I am a  professional  pilot with over 16000 hours, the holder 

L and S); and operate my own light twin. In short,  flying is 
Instructor  privileges in Airplanes and Instruments (M.E. and S.E. 

essentially my life and  a  great part of my identity. Each  year 
since 1953 I have had the  continuous  training plus physical and 
competency  exams  required to demonstrate my ability to  retain and 
exercise  these  privileges. 

- 

I have had. since  its  arbitrary institution by former 
Administrator  Quesada,  deep  concern  over  the  "age sixty rule" 
which  has caused the  unjustified and premature  retirement 'of 
numerous totally  qualified  people with invaluable levels of 
experience. 6s you  recall, Mr. Quesada proposed retiring all 
'jet pilots'' at fifty-five! 

< 

The  system  has  always had - and presumably used - the 
machinery  to  eliminate  those  whose  com2etency or health failed to 
neet  the rigid standards  applicable  to all. It is  there+ore 
difficult  to imagine  such  a  continua? and unreasonable  denial  of 
rights  to  a  certain  grcup of American  citizens to their  fair 
share  of  "justice  for  all" (not to mention  the denial of Social 
Security at this involuntary  point!), and to earn a  living 
according  to  their  choice and ability. 

One must also be deeply  concerned over the logical extension 
cf this  discriminatory age-limit to general avi  at i on 
pilots, ... and indeed to operators  of  automobiles and other  such 
potentially  dangerous  machinery,  regardless  of  demonstrable 
fitness. 

. .  

> ,: " - ~ -. ~ . . -  ~, . :..- . . . .. . 
, 

, . .". ".. , . .~ ..:, r:~?.~:y>L~ : ... .. ./.. .?' l k , '  

. .  Powerful  evidence exists., to  show that 'denialT~f":i~eiriqht. . : t ,o l::;.. 
- .:+,.r ..:- he a . productive.  .member .of society precipitates . . l .~s~~jl ia'~~~elr-;~~~~", .  

....I.-. 

... , .);.!...?I. ,. .. 
~. 

esteem, mental  depression,  deterioration of health, and decreasird" c. .;.''... longevity. 6 cruel  and  inhumane  penalty  mere1y"fdr~reac~ing"the - numerical  age of  sixty. 



Consider too, that   the.r ight   to  voluntary  ret i rement remains. :.,.I:: 

i n t a c t   i n  any case, thus  preserving  the freedom of :;<choice- ,'for>::i"? . . . . . . .  ,r!r . 'C 
everyone  involved. I sincerely  look  forward with t rep idat ion  to: :"';.:' 
age s ix ty   no t   on ly   fo r  myself and my f e l l o w   p i l o t s ,   - b u t   f o r   a l l  " ' 

American c i t i zens  under such a present mandate. 1': ....... . .  . . . . . .  .:. . .  . ........ ;,>- I .: <: . _<" I_ ~, ..I ..).. 
We r e a l l y  must take a hard  look a t  the, '   motivation .of''::..,::.:+ 

those who oppose the  reversal. of t h i s  rule if a jhst :dec i i ion :is' 
to be  reached. Beyond the wisdom of those who presume t o  decide ...... ::.:>' 
t h e  imminence of sudden incapaci tat ion  to be-based 'on,: a ..f ixed .... :...e;.,. 
chronological age, the  resistance  to  reversal OF :thi.s rule'26eems ':..~::,&z 
to stem from two main sources. F i r s t ,  f r o m  employe,rs-who.-quit_e~~,~~7~-;~.  - . ?&.e-. , a, 

p i l o t s  who are so very  anxious t o  reach  the  top,  yet  lack  the ... 
f o res igh t   t o  see themselves a t  s ix ty .  

. .>.,.~ .. 
, % . . .  

...... 
-.II,,. . - 

. .  ' , understandably would l i k e   t o  see the  e1imination"of  this highers.,q.{*.!;i: 
' . cost  segment of the  payrpl l ;  and second, f r o m  so many youthful ' ':,..2'. 

~ . 1. 

-., ..... r... ... 

I ask you therefore  to   e l iminate  th is   unfa i r  and  yes, 
s o c i a l l y  dangerous precedent, to   res to re   u i th  confidence  the 
" r i g h t   t o  work" f o r  ~ 1 1  Americans, and to   re lega te   a l l   f u tu re  
decisions on retirement age to elected  representatives o r  labor 
contracts where they   r i gh t fu l l y  belong. 

cc: P I O P A , A v i a .  Stds. 

..  

.. , 
. .  

... .. 

Most sincerely yours, 

3 L g -  Thomas W. Maver 

. . . 1 .  . .  -. . . . . . .  . .  
. .  

....... .; .:.;~-,...+".., .:. 
..  

. . . . . . .  . 
. . _.i , .;xi 





F A A   O f f i c e   o f   t h e   C h i e f   C o u n s e l  
A t t n  R u l e s   D o c k e t  A G C  204  
D c c k e t  lu'o 25G06 
8 0 0   I n d e p e n d e n c e   A v e  SW 
Washington DC 2 0 5 9 1  
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cp 

- 
.. - 

" 

c3 
L- 

D e a r  S i r :  

I h a v e   b e e n   o b s e r v i n g   p i l o t s  i n  g e n e r a l   f o r   o v e r  30  y e a r s .  I was 

p i l o t  who  was h i g h l y   r e c o m m e n d e d   f o r   s a v i n g   a n   a i r c r a f t   u n d e r   u n u s u a l  
r a i s e d   i n i t i a l l y   o n  a N a v a l  A i r  B a s e ,   d u e   t o  my f a t h e r   b e i n g  a PBY 

c i r c u m s t a n c e s .  H e   w a s   a n   e x t r e m e l y   g o o d   p i l o t  who  was i n  h i s  t h i r t i e s  
a: t h a t   t i m e .   H a d   h e   s u r v i v e d   K o r e a ,  I a m  s u r e   t h a t   h e   w o u l d   s t i l l  
b e   f l y i n g   a n d   w o u l d   a l s o   b e   o n e   o f  t h e  b e s t  i n  t h e   w o r l d .  

S l n c e   h i s   d e a t h ,  I h a v e   l i v e d   o n  o r  n e a r   m i l i t a r y   b a s e s   m o s t   o f  my 
l i f e .  I h a v e   p e r s o n a l l y   n o t i c e d   t h a t   p e o p l e  who f l y ,  g a i n   w i t h   e x -  
p e r i e n c e ,   w h i c h  i s  o r d i n a r i l y   s o m e t h i n g   t h a t   g o e s  w i t h  t h e   a m o u n t  o f  
t i m e   y o u   s p e n d   o n   l e a r n i n g  o r  u s i n g   w h a t   y o u   h a v e   l e a r n e d .  

P e o p l e   w h o   f l y ,   d o  s o  b e c a u s e   t h e y   n o t   o n l y   e n j o y  i t ,  b u t  ~t i s  a n  
c q c u r r i n g   e x p e r i e n c e .  No o n e   e v e r   l e a r n s   e v e r y t h i n g   w h e n  i t  comes t o  

e ; e n t s  i n  r e a l   l i f e   e v e r y   d a y   h a p p e n i n g s .   T h e   m o r e   y o u  f l y ,  t h e   m o r e  
f l y i n g .   T h e   o n l y  way y o u   l e a r n  i s  b y   g e t t i n g   o u t   t h e r e   a n d   e x p e r i e n c i n g  

y o u  l e a r n .   E v e r y   t i m e   y o u   g o  u p ,  y o u   l e a r n   s o m e t h i n g   y o u   d i d   n o t   k n o w  
y e s t e r d a y .  

T h e   a g e   o f  a p i l o t   h a s   n o t h i n g   t o   d o  w i t h  h i s / h e r   q u a l i t f i c a t i o n s .   J u s t  
C l c a u s e  a p e r s o n  i s  6 0 ,  d o e s   t h a t   m e a n   h e   i s   g o i n g   t o  h a v e  a h e a r   a t : z c k  
: r m o r r 3 w ?  hl:* - e n t i s t   d i e d   o f  a m a s s a v e  h e a r t  a t t a c k  z t  nir ,h:  a n a  - 6  

~ 3 s t  p e o v i e  6 0  a n a  o v e r  t h a t  a r e   s t i i l   f l y i n g  a r e  i n  3 e t t e r  sha;? : & , z -  
) 3 u  a v e r a g e   e x e c u t i v e   t y p e   p e r s o n .   P : l o t s  t r y  v e r y   h a r d   t o   s t a y  11 

s r a p e   m o r e  s o  t h a n   t h e   n o r m a l   p e r s o n   b e c a u s e   t h e y   d o  n o t  w a n t  t o   l o s e  

? z s  o e t : e r   r e a c : i o n   : l i n i n g  i n  r e l a t i o n s 9 i p  :o an   emer ;e?cy   t han  a ?e:so: 
t ~ e i i .  r n e d l c a l   w h i c h   w o u l d   p r e v e n t  t h e m  f r o m  f l y i n g .  A p e r s o n  w h o  1 s  6 0  

c i o  i s  4 0 ,  d u e   t o   m o r e   e x p e r i e n c e   a n d   a n   a l n o s t   a u t o m a t i c   r e f l e x   t o  
8 7  e m e r g e n c y .  

S3me o f   t h e   b e s t   p i l o t s  I know  who a r e  s t 1 1 1   t e a c h i n g   a b l a t i o n  a r e  ~n  the^ 

b e c o m e   o n e  w i t h  t h e i r   a i r p l a n e .  You c a n ' t  t e l l  when o n e  s t a r t s   a n ?   t h e  
/ J  s a n a  8 0 ' s .  They  f l y  s o  g o o d  i t  makes   you   wan t  t o  c r y .   T h e )   h a v e  

c e   a r e  6 0  we s h o u l d   b e   r e q u i r e d  t o  q u i t  f l y i n g .  As l o n g  a5  t h e   m e d i c a l  
o t h e r   t a k e s   o v e r .  I t  is h i g h l y   i n s u l t i n g   f o r   u s   t o   b e   t o l d   t h a t   w h e n  

a n d   p r a c t i c a l   f l i g h t   t e s t s   c a n   b e   p a s s e d ,  I s e e  no r e a s o n  why p i l o t s  
s h o u l d   b e   d i s c r i m i n a t e d   a g a i n s t  i n  t h i s   d e r o g a t o r y   m a n n e r .  I f e e l  t h a t  

p r o m t l y   r e v e r s e d .  
y ~ u  h a v e   m a d e  a g r i e v o u s   e r r o r  i n  t h i s   d e c i s i o n ,   o n e   t h a t   s h o u l d   b e  

a n i !  3 2 .  h e  d i d  n o t  w a l t  u n t i l  : h e  , ~ a q ~ c  a g s  o f  c 2  t o  d l e .  ' . ' C ' : ' - ; : .  .. 

- -  9 

<.: - - 
I t  i s   w e l l   k n o w n   t h a t  w h e n   t h e  A T C  p e o p l e   w e r e   f i r e d ,  we l o s t   t h e   v o i c e  
o f  e x p e r i e n c e  i n  s e v e r a l   c a s e s .  Th is  i s   s o m e t h i n g   t h a t   c a n n o t   b e   r e g a i n e c  
I d o   n o t  l o o k  f o r w a r d   t o   f l y i n g  i n  a 131 w i t h  a d o w n y   f a c e d   y o u n g s t e r   o n  
b g a r d .  As a m a t t e r   o f   f a c t  I p r o b a b l y   w o u l d   n o t .   A g e   i n s p i r e s   c o n f i d e n c t  

EXHIBIT 
. I  ., ,& i 

I 



- ~~~~ 

.. .~ 

the  age o f  60. Herein  lies tQe L .:ne forethought. I f  y o u  can pass 
\ext,  you will t r y  and t e l l  u2< t '  we c a n n s t  orlve automobiles o i ~ e r  

practical  test  of  ability  shdld  etermine  if  you still have i t  to 
drive. 

- a n  eye  test,  and a driving  test,  along  with a written  test,  then a 
.= 

A pilot  takes a lot  more  into  consideration  when  they  meet  requirements 
for  flying.  Age is not considered,  and i t  should not be.  The  only 
things  required  must  be  met or one  cannot  fly.  This is mandatory  for 
a l l  pilots. 

You  need t o  reconsider  your  comments,  remarks  and  recommendations. 
They  are  not  based  on  the  real  facts  of  life. 

Please  let  me  hear f r o m  you and set  this  situation  to  rights. 

Sincerely 

5501 S Staoles 
Corpus  Christi T X  78411 
312-991-7701 

~~~~ ~ 

. .  





- ~~___  
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~iovemi~er 28, lV8b 

Age 60 -kat 
Fnk, Os;i=e of the  Chief  Counsel - A t t  : dules Docket  titic-204 ) 
Docket ric. 25008 
800 Inde,-ndence i v e .  S.%., 
hashingtcL?, D.C. 20591 

S i r s  : 

Altho  beysna t h z  20 day publ ic   coment   per iod  for  the pet i t ion ,   I 've   acc la rd  t o  write 
uyway h-z go on record,   tecause 0:' the  public and congress iona l   in te res t .  A S  I uncerst&nd 
it I hac .uti1 29  Gctober to make comments. As usual  however, this information was l a t e  
i n  bek .6  =issezir.atea or-at   least-I  was l a t e  i n  knowing about it. 

- 

- I an 6i. a d  just recent ly   f in i shed  obt-ng my Ct'II a i t e r   l a y i n g  o i i  f lying ior over 

vrivII l a j . 5 .  At LhaL t h e i i e :   d u r i n g  Lne mid f o r r i e s )  t n e  average aEe ior rhe ;.av&l ,viator 
10 years .  I an a r e t i r e d  isavy i ap ta in  ma was t r a i n e d  a s  a idaval Aviator in the   ear ly  

con'&: off our  A i rc ra f t   Ca r r i e r s  was about 22 y r s  cf  age. A person who had reache l   the  
-&e of 2c t o  23 was considered an o l a  m z .  for  conbat.  About the Lime I r e t i r e d   ( i e :  1970) 
and c e r ~ n l y  curing  the Vietnam war the  average  age  had gone  up considerably and by ihis 

was cons iaered   pre t ty  old for corrbat flying. 

? r e s u t > ,  :ne a i r l i nes  were reLir i r ,g   pi lots   ( ie :   Captains)  when they  reached  age 
a7d ye; ==st were st211 cipable  of  carryir.g  out s x c e s s f u l  end  com?llcaizd  passenger  c-rrfi26 
activ::;3. 

- t h e   ( e v a   t h o   a i r c r a f t  were f a r  nore complex ana qui;e a l o t f i s t e r )  a person a t  age 40 

.. s: I t s c h  notorcycle   r iaer   safety  both off and on 
r o a i  and  a lso  give fli&t ins t ruc t ion .  I own n\y 
OK. a i r c r a f t  (X cessna 170b) ana will put npr 
abi l i ty   up   wi th   the   younges t   for  canparison. 





Mission  Viejo,  CA 92691 

November 26, 1986 

Office  of  the  Chief  Counsel 
Federal  Aviation  Administration 

Attn: R u l e s  Docket (AGC-204) 
Docket No. 25008 

Xashington, D. C. 20591 
800 Independence  Avenue, S. W. 

Gentlemen: 

I would  like  to  express  my  deep  concern  and  absolute 
opposition  about  the  current  debate  of  age being  the  criteria 
for a reduction  in  pilot  certificate  privileges. 
_ .  

r n e r e  is no  medical  justification o r  performance  date  to 
2:s r.;edical reports  too  numerous to  list  stating  that 

Zhreshold  for  medical  certificate  reductions. 
2ustify a general  rule  arbitrerily  using a specific  age  as a 

1.3 experienced  pilot  who  remains  medically qualified  and  meets 
rcccrrent  training  requirements  should be allowed  ta  ccntince 
flyin9 Lintil becornin2 incapable of meeting a set of objectives 

.-sre cricinaied G C  incocporated in the  lace 1550's o r  early 
sstabiishcd by current  medical  standards, r.ot standerds  that 

E G I S .  

CinceTley, 
,' 4' 

LDS/ jd 



" 

. 



- dooM BRACKETI: M.D. 
THOMAS 0. COLMEY. M.D 

FRANK MINARDI. D.O. 
0 m O . A E D I C  6""OCII.I 

0 1 B "7700 
oia c%e-7a20 

- 

Office of Chief Council 
F.A.A. 

AGI 204 
Atrention: Rules Docket 

Docket 1/ 25008 

Washington, D.C. 20591 
800 Independence Avenue Southwest 

- 

WESTGATE ORTHOPAEDICS. -TD 
THE  ERACUE7T BUILDING 

OAR PARK, lUlN0D -1 

1 I25 WESTGATE 

December 1, 1986 - 

Dezr Sirs: 

me?fs current training requlrements should be allowed to continue flying until 
It is my opinion that an experienced pilot who rtzains oedically qualified, who 

becoming Incapable of  meeting a set  of objective, reasonable and measureable 
stzadards. It appears t o  me that the age 60 rule is arbitrary and grossly dis- 
criminatory. 

~ 

Yours v e r y  truly, 

Boone Brackect, 3 . D .  

- 
Dictated not read 
BB mm 



. 



PARK L A N E  HC~TEL 
" O . ,  I .  ., 



PARK LANE HOTEL 
*,..I , , , \ ,  





CAPT. C. W. STARR 
7123 WILLOWBRIDGE CIRCLE 

- HOUSTON, TEXAS 77095 
(7131'859-9599 

November 2 5 ,  1986 

R e :  Docket  # 25008 
Age 60 R u l e  - 14 FAR 1 2 1 . 3 @ 3 C  

.. - 
F e d e r a l   A v i a t i o n  A d m i n i s t r a t i o n  
G e n e r a l   C o u n s e l s  O f f i c e  
&OO I n d e p e n d e n c e  Ave. S . W .  
Washington. U. C .  2il591 

. .~ 

. -  

G e n t l e m e n :  

RUl€ - F A h  121.383C. Fear toe r e c o r d  1 Would l i k e  t o  express  
I u n d e r s t a n d  you a r e   s o l i c i t i n g   c o m m e n t s   o n  t h e  Age 60 

m;- v lews  or ,  this m o s t   i m p o r t a n t  s u b j e c t .  

T h l s  r u l e  c a m e   I n t i ,   e f f e c t  in 1959 and  was .  ln mv 

w l t h o u t   a n y   s o u n d   b a s i s   i n  f a c t .  ~ l l  O t h e r  s e c t o r s  c,i 
o p i n i o n .   g r o s s l y   u n f a i r .  a r b i t r a r y .  a n d   d i s c r i m i n a t c r y ,  

s u c h  d l s c r l m i n a t o r y   r u l e s :   a n d   i n   f a c t   F e d e r a l  Law nc" 
i n d u s t r y ,   a s  well a s  t h e  Federal  G o v e r n m e n t .   h a v e   a b o l i s h e d  

a g e  "60". P i l o t s  of  anv a g e   a r e   r e q u i r e d   t o  pics exacting 
p r c n i b i t s  s u c h  m a n d a t o r y   r e t i r e r e n t s  based soley ~n t e l r l g  

p h y s i c a l   t e s t l n g   e v e r y  s i x  m o n t h s   w h e n   s e r v l n g  a s  p i l a c  1 r l  
command of  P a r t  121 a i r c r a f t .  Tnese s t a n d a r d s   a r e  t n i  same 
w h e t h e r  t h e  p i l o t  is a g e   t h i r t y   o n e  or a g e   s i x t y   o n e .  A s  

and  m a i n t a i n s  h i s  p r o f i c i n c y ,  i t  makes l i t t le or n o   s e n s e   t o  
l o n g  a s  t h e  p i l o t  i s  a b l e  t o  p a s s  these e x a c t i n g  s t a n d a r a s ,  

d e r , y   a n   i n d i v i d u a l  t h e  r i g h t  t o  employment   based   so ley   on  
age.  I n d e e d ,  it d e n i e s  t h e  p u b l i c  t h e  e x p e r i e n c e   a n d  
a b i l i t i e s   s u c h  a p e r s o n   b r i n g s  t o  t h e  a i r  t r a n s p o r t  

or  a gove rnmen t  o f f i c i a l  t h e  r i g h t  t o  b r i n g  their  e x p e r i e n c e  
i n d u s t r y .   S u c h  t h i n k i n g  would d e n y  a t r i a l  l a w y e r ,  a d o c t o r ,  

a n d   e x p e r t i s e   t o  t h e  p u b l i c ;   a n d   t o   f o r c e  their  r e t l r e m e n t  
a t   a n  e a r i v  a g e .  A s  w e  a l l  know, t h i s  i s  most  c e r t i n i v  n o t  
t h e  case i n   p r o f e s s i o n s   o t h e r   t h a n   c o m m e r c i a l   a v l a t l o n .  

t h r u s t  upon t h e  I n d u s t r y  by a g r o u p   o f   p e r s o n s   w i s h i n g  tG 
a d v a n c e  l n  t h e l r  p r s f e s s l o n   a t  t n e  e x p e n s e   o f  thoes u h i :  n s v e  
p r e i e e d e d  t h e m .  I c a s  f l n d  n o   s o u n d   r e a s o n  w h y  a p i l o t ,  ut12 

I t  i s  my v i e w   t h a t  t h i s  m a n d e t o r y   r e t i e m e n t   l a w  was 

[-I EXHIBIT t,QL 



maintains  the  same  physical ana pr,sf:clency standards (set 
forth  in  the  applicable  regulations! as a  younger  pilot, 
should  not be a1lowe.o io contirrue nis professional duties. 

discriminatory, and not  serving of the public's intrest. 
To deny  this right is, in my view. enfair, highlv 

A s  a  pilot of a Part 121 airlire f o r  Over thirty years. 
and with  over  five  vears  still le:: i n  my career, I cofier 
these  comments  for  yor consideratior;. 





CIVIL AVIATION MEDICclL ASSOCMTION 
4 9 7  

775 Bank Lane 
(Headquarters) 

Lake Forest, llllnois 60CC5 
3121234.6320 

December 1, 1986 

Docket FAA 
Off i ce   o f   Ch ie f   Counse l  
A t t n :  Rules  Docket (AGC-204) Docket 2 5 0 0 8  
800  Independence Ave. S.W. 
Washington, D.C .  20591 

Dear Sirs :  

M e d i c a l   A s s o c i e t i o n   f i n d s   n o   m e d i c a l  o r  p e r f o r m a n c e   d a t a   t o  
I n  r e f e r e n c e   t o  t h e  "Age 6 0  R u l e " ,   t h e   C i v i l   A v i a t i o n  

j u s t i f y  r e s t r i c t ion  o f   a i r m a n   p r i v i l e g e s   o n  t h e  b a s i s   o f  
age   a lone .  

S i n c e r e l y ,  

P.O.  Drawer W 
Eden,  Texas 76837 

JHB/bn 









G f f i c e   o f  t h e  Chief  C o u n c i l  
F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  

ATTN: Ru les  Docket ( A G C - 2 0 4 )  

800  Independence  Avenue 
Docket N O .  25008 

Sou th  West Washington DC 20591 

Dear S i r s ,  ~. 

Although I am n o t   a n   a i r l i n e   p i l o t ,  I am over 6 0 ,  a n d  I ao - - -  
b e l i e v e   t h a t  a f o r c e d   r e t i r e m e n t   a t   t h e   a g e  cf 6C w a s t e s  a g r e a t  
d e a l  of ski l l  and  knowledge. 

I be l ieve  a p e r s o n   s h o u l d  be t e s t e d  on t h e i r  competency  and w i t h  

t ha t   compe tency .  
t h e   s i m u l a t o r s   a v a i l a b l e   t o d a y  i t  i s  an   easy   met te r  t o  a s s e s s  

T h e r e   a r e  many f a c t o r s   i n v o l v e d  i n  b e i n s  a 0006 s a f e   p i l o t ,  s@r.e 
cE t h o s e   f a c t o r s   d e f i n i t e l y  a r e  b u i l t   o n l y   t h r o u ? ? .   e x p e r i e n c e .  1 
w c u l d  s u p p o r t  t h e  continued  employment of an)- s i r l i n e  crew meTrke: 
who i s  capab le  of p a s s i n g   p r o p e r   m e d i c a l   a n d   p r o f i c i e n c y   c h e c k s .  

Host+Sincerely,  

- / J o h n  W. H e r b e r t  

S E L t S ,  WELI C m C l r  I n s t .  

CGI Advanced 5 I n s t r u m e n t  
CFI A i r p l a n e ,  S+H, Ins t . ,  G l i d e r  

CC/AOPA Av ia t ion   S t anda rds   Dep t .  

12-3-86 

J W H / C ~  [-I EXHIBIT 
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Federal   Aviat ion  Administrat ion 
O f f i c e  of the  Chief  Counsel 
ATTN:  Rules  Docket  (AGC-204) 

800  Independence  Avenue, S.W. 
Docket No. 25008 

Washington, DC 20591 

Dear S i r :  

MUSICAL MINISTRIES 
P o  BC1552 GPEENVILLE SC 29KS - PHONE18031242-6722 

December 4 ,  1986 
c 
c - - 

- 

As a 56-year-old,  3,000-hour  pilot  who is  in  excel lent  health, I would  l ike 
t o  suggest that  any  pi lot  who  can meet a give? set of standards, no mat te r  
what  his age, should  be  allowed t o  keep f i y l r i ~ .  

c r im ina ted  agalnst  because  of age. 
I hope you w i l l  do all you can  to  ensure  that  capable  pilots  are  not  dis- 

Thank  you f o r  your  consideration. 

Sincerely  yodrs, 

3dU 
Fra lk   Gar lock  

bs 

Slgned in Dr.  Garlock's  absence 

1-1 EXHIBIT 





Honeywell 

December 4 ,  1986 

Federal Aviation Administration 
Office of Chief Counsel 
Rules Docket (AGC-204) 

Washington, D.C. 20591 
800 Independence Avenue S.W. 

REF: AMAN ET.  AL., EXPEMPTION FROM AGE 60 RULE 
" 

" ~- 

PUBLIC  DOCKET NO. 25008 
" 
-.  
~. 

the leading corporations in the  state of Minnesota. The p<rpose - .  

of the Association is to keep  the  members informed on mattas 
relatinq to aviation and to represent the members with one strong 
voice. 

the ace 60 rule for airline pilcts. We pollel our mernbers!lip 0.7 
The Association would like to speak with that voice now on 

this question and 65% were  in favor of abolishing  the rule. Of 
the 35% that opposed it, many of them are young; pilots who would 
like to see the older pilots leave, thereby opening  up captain 
seats. 

are not bound by the age 60 rule.  However, lacking  any cuidance, 
Since most of our member con2anies operate under FAR 91 they 

others require it at 65, and some 50 to 70. Among our pilot group, 
some comFanies require their pilots to retire at age 60 while 

we have quite a few who are over 60 and  fly  high performance jet 

go to recurrent trainin? and pass their check rides. Their  companies 
aircraft. These pilots routinely pass their Class I physical and 

view tkeir vast experience a s  a high safety factor and not their age 
as a detriment. 

shoull be abolished. 

The Minnesota Business Aircraft Association is comprised of 

Dcr experience has shown that the a5e 6 C  r u l e  is arkitrary and 

Sincerely, 

A"--- 
Minnesota Business Aircraft Assoc. 
Richard R. Severson 

[-I 
H3WEYiVEL I h t  c : l i i T  OPERATIONS.655L 3(:1 AVENUE SOLITH. MINNEAPOLIS. MINNESOTA 554% 
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Fedirk1 Aviation  Administration 
Office of General  Counsel 
ATTN: Rules  Docket  <AGC-204) 

Docket No. 25008 

Washington, D.C 20591 
800 Independence  Avenue, S. W. 0 - 

Gentlemen: 
As an P.ir;ine Pilot, I would like to  comment 'on the 

2etitisn  (Docket No. 2 5 0 0 8 )  far  exemption to the Age 60  !hi? 
I have  thoroughly read this  pexition and the published 

data  from  the  Congressional  Hearing of October 1 ' 7 .  1 3 E E  ar.d 

find it  inconceivable to believe  that  this  exemption would 

not  be  approved. 
The  voluminous,  reliable,  authoritative and expert :. 

documentetion  supporting  these  exemptions  from an obviousry 
arbitrary  rule  can  leave  no  question  a=  to  the  credibility 
of the  petition.  Since "JAEETY is  the  primgry Consideration 
in the  matter,  the  documentation cle~rly establishes that 
pilots  who would fly under  the  protocol of these waivers 

- 

,- .. 

would  be  far  safer  than pilots  under sixty  who  are  flying 
- 0 under  the  present 1 s t  class  medical  requirements. In 

addition, it would allow  the more experienced  pilots  to 
continue in  a  field  where  experience  is  established 8 s  a 
factor of safety 

A secondary.  but  no  less  important.  consideration is 
the  unfair  reszraint  put  on  'older'  pilots to continue  their 
career.  This  arbitrary  rule  forces  mandatory retirement on 

people  very  capable of continuing their profession and 
essentially  removes  their means of livelihood. 

It  would  seem a travesty of our  entire  form  of 
governnent, a prejudicial and superstitious  continuation of 

arbitrary  rule  making and  a  blatant  disregard of modern 
medical  science if this  petition is denied. 

As an  a~rline Filot  approachrng  age 6C, .as we all ars 
sooner r,r later. I urge  you  to  thoroughly  consider the 
factual  information  presenzed  and  allow this  exemption. 





75-5781 Elena Place 
Railua-Kona. tiahai 1 516740 

December I C . .  ? O B 6  

FAA. O f f  ice of the Chief Counsel 
Attn:  Rules Docket (AGC-204) 
Docket No. 25008 
800 Independence Avenue. S.W. 
Washington, D.C.  20591 

Gentlemen: 

The arbitrary and discriminatory Age 60 retirementiruie for 
pilots  has  another effect that has seldom beer1 addressed. I t  
discriminates against far younger individuals as effecfively as 
if they were already Age 60. The following trueexample 
illustrates my point: 

Royal Hawaiian Air Service,  an old and trusted commuter iine, 

Xy husband, a Senior Captain with 15,000 hours, virtually every 
recently went out of business  due to the effects of dereguiation. 

Pilot, has been unable to get the airlines locaily to even 
rating in the book. experience as an examiner and  former Chief 

hire him they can Only get 11 years  of  service out Gf him. 
interview him. khy? Because he is 49 years of age, and if they 

Therefore they decllne to hire him, even though he has openly 
been told  that  he 1s highly recommended, well  liked  and 
respected. and  would be perfect for their flight departments. 
Although age discrimination is supposed to be illegal, it is 
rampant  within the industry, largely due to  the Age 60 rule. 

I ,  too, am a professional pilot snd informed on such ratters. 

painful  and permanent inJustice to pilots in their  forties has 
Yet in all  the arricles and  legal arguments put  forth today, the 

never been discussed. 
brought  out into the open, and the Age 60 retirement rule itself 

I think it’s about time the matter was 

be ret ired ! 

- 

r, 
Yours very truly. 

( 

I 
S a l l ~  S. Nannestac 

Gold Seal 
F I - I  36432563 

F.A.A. kritten Esaniner [r] EXHIBIT 





November 24, 1936 

Off ice   of   the   Chief   Counsel  
EAA 

Attn:  Rules  Docket (AGC-204) 
Dockst No. 25008 
800 Independence Avanue S.W. 
Fashinaton,  D.C.  2059i 

I am very  concorned  about   age  being  the  cr i ter ia  
f o r  o r e d u c t i o n   i n   p i l o t   c e r t i f i c a t e   p r i v i l e g r s .  
Already  the  insurance  underwri ter8  are  makirig 
a r b i t r a r y   r e s t r i c t i o n s  due to   age   r a the r   t han  
exper ience   and   ab i l i ty   which  i s  a gross   i n jus -  
t i c e .  

I personal ly   have  ten  type  ra t ings,   keep  curren:  
i n   eve ry th ing   f rom World k'ar I1 a i r c r a f t   t o  a 
Sabrel iner   and a J e t s t a r ,  and am in e x c e l l e n t  
physical   condi t ion  which i n  v e r i f i e d  by both  my 
pareonal   phyeician as wel l   as  my a n n u a l   f l i g h t  
physical   g iven  by  another   physician.  I cun s i x t y -  
two. To t h i n k   t h a t  a person  would be r equ i r ed  
t o   r e t i r e  or h a v e   r e s t r i c t i o n s  put on h i n  by the  
FAA without   cons idera t ion   of   fac tors   o ther  than 
age i s  r i d i c u l o u s  - what  next i f   t h i s  i s  allowed 
ground a l l  p i l o t s  at  age 601 

w i t h  FAA personnel ,  so perhaps a program in con- 
There must b e   o t h e r   c r i t e r i a .  We t a k a   b i e n n i a l s  

j u n c t i o n   w i t h   t h i s   a f t e r   a g e  60 would  be  more 
f i t t i n g .  Yes, i t  t&ee a l i t t l e  more t i n e  and 

Minnesota when a person i s  at  an  advanced 
e f f o r t ,   b u t  i t  can  be  done.  In  the  State  of 

with  perhaps soue phys ica l   l imi t a t ions ,  d Scare 
agent comes ou t  and  dr ives   vich  tho aldsrly 
per son   i n  his automobile t o  eva lua te   t he  
ir .dividual 's   performance,  not make him s t o p  



Robert J. Pond 





r ,. 

CONTINENTAL AIRLINES . 
December 1 7 ,  1986 

O f f i c e  O f  The  Chief  Counsel 
F e d e r a l   P . v i a t i o n   A d m i n i s t r a t i o n  

At tn :   Ru les   Docket  (AGC-204) 

Washington, O.C. 20591 
+ 800 Independence  Avenue, S.N. 

Re: Docket No. 25008 - P e t i t i o n   f o r   e x e m p t i o n   f r o m  FAR par t   121.383;   " the   age 60 r u l e . "  
- 

Gentlemen: 

It o c c u r e d   t o  me t h a t   y o u r   c o m m i t t e e   m i g h t   a p p r e c i a t e  a comment from-5omeme 
- who h a s  no i n t e r e s :   i n   t h e   f i n a l  outcome o f  t h i s   p e t i t i o n  - n o t h i n ?   t o   g a i n .  

n o t h i n g   t o   l o s e .  

F o r   t h e   p a s t   t h i r t y  tw y e a r s  I have  been a F l i g h t  Crew  Ground  School 
I n s t r u c t o r   f o r   C o n t i n e n t a l   A i r l i n e s .  It has  been my p r i v i l e g e  and, o c c a s i o n a l l y ,  
my agony t o   t e z c h  some o f   t h e   f i n e s t   A i r l i n e   P i l o t s   i n   t h e   w o r l d .   D u r i n g   t h i s  

o f  m e n t a l   a g i l i t y   o r   f u n c t i o n a l   s k i l l .   I n s t e a d ,  it seems t o   n e   t h a t  i t ' s  an 
i n d i v i d u a l   m a t t e r ;   y o u n g s t e r  or e l d e r l y ,   t r a i n i n g   i s   t o u g h   f o r  some, easy f o r  

o t h e r s   b r e e z e   t h r o u g h .  The o n l y   t h i n g  I'm sure o f   i s   t h a t  age i s  n o t   t h e   d e t e r m i n i n g  
o t h e r s .  To  be q u i t e   h o n e s t .  I c a n ' t   t e l l  you why some p i l o t s  wash o u t   w h i l e  

f a c t o r .  

- p e r i o d  of t i m e  I have   reached   the   conc lus ion   t ha t   age   i s   no t   a lways  a r e f l e c t i o n  

- 
I was i n   t h i s   b u s i n e s s  a good many y e a r s   p r i o r   t o   t h e  age 60 r u l e ,  and t h e  

o l & r   P i l o t s   o f   t h a t   e r a   w e r e  no less a l e r t   o r   r e s p o n s i v e   t h a n   t h e   y o u n g e r   p e o p l e  
o f  t oday .  

All o f  which  leads me t o   t h e   c o n c l u s i o n   t h a t   t e c h n i c a l   k n o w l e d g e  and  mental 
- r e t e n t i o n   a r e   n o t   n e c e s s a r i l y  age - dependent. I w i s h  i t  were   t ha t   s imp le .  

I f  you were t o  ask f o r  my v o t e ,   I ' d   v o t e   f o r   t h e   e x e m p t i o n  t o  FAR 121.383. 

C o r d i a l l v .  

Rober t  G .  Woodhams 

C o n t i n e n t a l  firlines 

Los AnSeles, Ca. 90009 

PETITIONER'* S e n i o r  Ground School Instructor , [i 2nh 7300 Wor ld  Way Vest  Roan T-154 





11750 Sunset Boulevard, #420 
Andrew W .  Nichols, M.D. 

Los Angeles, California 90049 

UCLA Medical Center 
Division of Family Nedicine 
10833 LeConte Ave., Rn 8s-134 -A 
Los Angeles, CA '30024 

and 

December 17, 1986 

Federal Aviation Administration 
Office of  the  Chief Counsel 
Attn: Rules Docket (AGC-204) 
Docket Eo. 25008 
800 Independence Ave. S.W. 
Washington, D.C. 20591 

- 
v 

. .  r . 3  .. 

To vhon it ?;ay concern: 
" .. - . .  

It has recentl). been called to r*y attention .t:-.at 
the F.W hzs  an "Ase 60" randstory retirer,erlt ase f o r  
pilots. This arbitrary 2qe bas no scientific basis 
to zy ktncwleiSe and I stronqly support t:-.e .-.,.?.-.'s 
pcsitior. of ?retest that t h e  "ige 60" r::le is gross l y  
discri-linatorl'. 

. ~ - .  

sudden cardiec 6esth or of accte ~yoc~ralel ir.farctior. 
or of cerebrovascular accident, in ? i l o t s  sf 00 years 
or greater is  behind the  "Age 60" rule. Frc:. a nedical 
standpoint hcvever, it is clear that  an overweight, 
cigarette-snoking, 42-year old male Filot, Kith 2 f a r l i l y  
history cf heart disease, is at a qulte sip-ificant risk 
of stidden cardizc death. Conversely, 2 63-year  oid 
zale pilot vith no known  nedical prokiers, who practices 
qood preventive health care, by not szoking, controlling 
his weight, exercising regularly, and  consuming a good 
diet, would  be much less of an acute health  risk than 
the chronologically younger but much less  healthy 
pilot presented  earlier. 

I Tressre that a scs?ected  izcreese 17. :is;: of .. 

It is my viewpoint that it  would  make  medical 
sense and additionally be less discriminatory to adopt 
more stringent medical standards  for pilots. This 
would help identify the significant group of pilots 
aged 60 years or older L-ho would be at very low risk 

help determine which pilots in the  less  than 60 aoe 
of developing acute medical problems.  It -b:ou13 also 

group are at a relatively high risk cf developinq 
acute medical problems. Frequent medical exaninations 



11750 Sunset Boulc~ard, $ 4 2 0  
Andrew W .  Nichols, M.D. 

Los Ar.ge!es, Ca!ifc,niJ OCJJP 

L 

h e a l t h   q u a l i t y  of p i l o t s .  I t  is n o t   u n r e a s o n a b l e   t h a t  
a n d   t e s t i n g  a r e  mandatory t o   h e l p  irnprove t h e   o v e r a l l  

more s t r i n g e n t .  
m e d i c a l   s t a n d a r d s  f o r  o l d e r   p i l o t s  h?ould  be  somewhat 

I was  made aware of t h e  F.L\ "Age 60" r u l e  by my 
s t e p f a t h e r ,   J o s e p h  G .  Vickers, a s e n i o r   C a p t a i n   f o r  
P a c i f i c   S o u t h w e s t  Ai r l ines .  Is h e   n e a r s   t h e   r a n d a t o r y  
retirement a g e   i n   t h e  Rest feii y e a r s ,  I find h i -  t o  be 

c a n d i d a t e   t o   c o n t i n u e   f l y i n g   i n t o   h i s  s ix t ies .  !.I? 
t h e   i d e a l   e x a m p l e  of a p i l o t  h-?.o h - c u i &  L e  a n  0 u t s t a n d i Y . g  

med ica l  opi?.ion is based upor, his e: :cel lent   heal th   and 

p r a c t i c e   a t  t i e  LCLA P:edical   Center  is a b u n d a z t   v i t h  
le;-el of p h y s i c a l   f i t n e s s .   X c d i t i o r . a l : y ,  RI!. r . e d i c a l  

p a t i e n t s  x e i l  i n t o  their sixties ,.+o 2re i n  e x c e l l e n t  
h e a l t h  2nd x o c l d  r e p r e s e n t   v e r y  IC;- ris:s ir, i s:r'11zr 
s i t u a t i o n .   . A b s o l u t e   a c e   h a s  Yer?'  l i t t l e   t o  cc ~ i t h  t h e  
o l - e r a l l  h e a l t h  le\;el ci an  izei l - ic l~aL,  a z d  x s i r . ~  
a c s o i u t e  ace limits is n o t  a 7.e6iczil:.  cccr,d a:Frczc:-. 
t o  t;qe i s s n e .  

. .  

-. 
r e q u e s t   t o   r e e l - a l u a t e  t i e  ".:.,-e e?'' ;rar.iator:' retire.-e.?t 
r u l e .  

. r e ? k  you in   advsr .ce  :cy L - C L ~  c c r s i i e r z t i c z  cf this  

S i r . c e r e l y ,  

Copies :  AOPA's Aviation Sta:Idarcis >est 
C a p t a i n   J o s e p h  G. Vickers 
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2 4 7 3 2  Rollingwood 

December 18, 1986 
El Toro,  California,  92630 

Federal  Avaition  Administration 
Office of General Counsel 
ATTN:  Rules  Docket(ACC)-204) 

Docket No. 25008 
800 Independence  Avenue, S.W. 
Washington, D. C. 23591 

. 
Gentlemen: -.  

- 

- 
You recently received a letter fro- Captain " 

Jchn MLles, dated Decenber IO. i 5 S 6 ,  in which n e  comenced 
cn his  support for the  petiticn 
5 0  :tie. A S  an  ziriine pilo:, I 
~ t ~ n  a 1 1  airline  pilots to vhc-  

* : Z ! - I  csdays  e7phasis . . .  

acvan:easl-.t cf r.eGFcal science a 

for  exemption  to  the  age 
share his .vie;.s along 

I have  spokes. 
cn ;r,ysizaL :L::I*SS a n d  Khe 
nd cheir iinclags! 1 find the 

- .  

zanda:c,r\ age bG retirement  rule nct o n ? ?  arcnalc but 
Frejudiced and destructive. It ~ o t  only denies a silo: neans 
cf liv1ihooa but rencves many years cf experlence and safety 
fro? the  cockpit. 

. .  

I an 50 years cf age and in top  physical condition 
and  would iike t o  continue in my  grofession past age 6 0 .  

I therefore ask you t o  consider  carefully all the  information 
presented and allow t h i s   p e t i t i o n  for exemption. 

Very Truly Yours, 

Chris  Guadagnino, 
Captain, Air Cal 

V' 
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February 1 ,  1987 

Federal  Aviation Adminiatrstion 
800 Independence Avenue, S.W. 
Washington, O.C. 20590 

R . C .  HULSE 
48142 Vestry Circle 
HNNTINGTON BEACH 
CALIF. 92648 

Attention: Mr. Tazewell  Ellett 
Chief  Counsel 

Ref: Docket tt25008 
The  Age 60 Rule 

Dear Mr. Ellett: 

The  Age 60 rule  promulgated  in 1959 is out  of  date  and  needs 
to be modified as has  been  the  case  with  other  out of dkte 
rules.  In  the  interim  period,  exemptions  should  be  immediately 
granted  to  those  pilots  demonstrating  the  physical  and  menzpl 
qualifications  set  forth by F.A.A. standards  to  continue  their 
flying  careers.  To  lose  the  expertise  of  those  pilots 
physically  and  mentally  able  to  continue  flying  past  age 60 is 
hiqhly  discriminatory  and a travesty o f  justice in our 

expertise  that  is  now  available. 
"enlightened"  society,  and  especially  in  view  of  the  medical 

performance  side  of  the so called  "Deteriorating  Pilot" 
I have  had  the  opportunity  to  first  hand  observe  the 

exceptional  performance.  As a flight  standards  and  training 
(Referenced by  A.T.A. end A.L.P.A.), and I can  attest  to  their 

pilot I have  given  many  hundreds O F  proficiency  checks,  line 
checks,  and  initial  operatin5  experience  to  all  ases OF 
pi lots. 

-. 

Angeles  for  Continental  Airlines, 
I have  served  as Base  Chief  Pilot  For  several  years  in  Los 

manesing  611 D C - I O  

most  senior  and  oller  pilots).  Whenever a s e r < i o r  pilst with 
International  and  Domestic  flyins:  [generally  Flown ty the 

exceptions1  ability  end  in  gosc  health was forced  out O F  t h e  
cockpit by this  archaic  rule  it  seemed  unfair.  It is time to 
correct  this  unfairness.  The  proper  conduct  of a safe  and 
efficient  flight by the  'Senior  Pilots' is seldom in question, 
and  when a question is raised,  management  needs  to  take 
action.  Pilots as individuals  carry  with  them  their  personel 
reputations. A proper  functioning  base  management  and  trainin5 
department  will  weed  out  those  individuals  who  at any age  are 
unable  to  perform  with  the u t m o s t .  of  safety. No iiirline cares 
to -expose  .themselves  to  the  slightest  safety  risk  regarding 
cockpit  expertise  and  resuurce  managevent.. 

T o  sug5':st that .chr Age GO rule j s  c?rrect  and  to  deny  the 
exel.;>tioris thrt el-, valir< would .:ndicatE. that ali pilots  are 
- ! c ' ~ e s  who  at a y e  6C.i have  deteriorzrcd in their  flying  skills 
and  pt,ysical  abilities to the  point  nf  being  unsafe  and  just 

Airline  Pilots A s s o r , i e t i o n  and  the  A.T.A.  would  have  you 
plein physics: wrc~k:s.  This is o S v i ~ ~ ~ ~ s 1 y  not  rrue,  however  the 

b c !  i c v e  that Y.hic is t r u e ,  s ? d  they  heve  presented  many 
' ;> . -E* . -~uc '  argume?te ttlat hi,ve little  bearing  on  reality  and 

Clct.29, 19861. 
logic. [ R e f :  A.T.A.  letter OF Oct.i8, 1986, 6 ALPA letter of 

I 

* 

- 



. 
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PAGE # TWO 

Pilots ere not clones, we all  have  different  physical 
abilities,  piloting skills, and life stylee. We are 

mental  or  physical  deterioration,  the  demands  of  piloting 
individuals,  and as such may not,  or  cannot  perform  because  of 

any age, 30, 40 ,  or 5 0 ,  etc. The  requirements  set by F.A.A. 
physicals  should  weed  out  those  individuals  unable  to  perform. 
If these  physical  standerds  are  inadequate  then  perhaps  the 
physical  testing  system  needs  to  be  examined.  The  piloting 
skills  are  examined  twice  each  year  on  proficiency  checks, 
additionally  with  an  annual  operational  line  check,  and 

F.A.A. Air Carrier Inspector). To  say  that  these  checks  are 
finally  with a route  check,  (This  last  check  given by an 

monitoring is inadequate. 
inadequate  is  to  suggest  thet  the  entire F.A.A. system  of 

- 

I suggest  that  our  present  system  of  monitoring,  testing  and 
evaluating a pilots  performance  does  an  excellent  job,  and 
with  this  system,  pilots  unable to physically  or  mentally 
perform  are  eliminated  at  any age. The  fair  and  lo~ical 
conclusion  would  be  to  allow  those  pilots able to  meet  F.A.A. 
and  Company  standards  to  continue  their  flying  careers  past 
age 60. The  net  result  could  only  be  a  safer  and  more 

safety  environment  would  result  in  an  'enlightened'  A.T.A.  and 
efficient  operation of the  airlines.  Perhaps  this  increased 

ALPA. 

-0  ALPAI's  letter o f  October 29, 1566 does  not  stand  up t o  the 
test cf  accuracy,  but  rather  presents  false  arguments,  veiled 
threats,  and  the  desire  to  preserve  economic  security  to  their 
membership. A glaring  example is their  discsssion  on  simulator 
performance  versus  line  operations. A close l o o k  at world  wide 
airline  operation  over  the  past 10 years was conducted ir; 
Genevz, 
Transport  Association  Safety  Comrnitte~. E o e i n ~  presented a 

on  July 15-18, 1986 ,  t y  tie  internaticnal  Air 

paper  on  accident  contributors  and  implicazions.  One o f  the 
major  findings  concerning  airline  accidents  around the world 
was that  flight  crews  failed  not  because o f  a lack  of  piloting 
skills  but  rather  a  lack  of  interpersonal  skills  and  cockpit 
resource  management. The age of those  pilots  involved  in 

shown to have  caused  any  accident,  in  any o f  the  reports  that 
domestic  and  world  wide  accidents was not  demonstrated  or 

not  hold  water.  In  every  accident  report  investigated by the 
were  presented. .-The-'deter%oratingJ pilot.-theory  simply  does---' 

N.T.S.B.,  piloting skills by senior  pilots  nearing  age 60 have 
not  been a factor. Physical or mental  incapacitation  has  never 
been  shown  to  be  a factor  in  any  FAR 121 Csrrier  accident. 

The  senior  pilots,  (approaching  retirement),  that I have  had 
the  privilege t o  administer  were, by in large,  'Street  Smart' 
in cockpit  resource  management.  These  pilots  were  always  able 
to  contribute  to  first  officer  and  second  officer " O n  The  Job 
Training".  Their  experience  cannot  be  underestimated  or 
undervalued  in  cockpit  safety. 

- 0  
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They  may  not  be  able  to  fly an F-16 as would (I young 25 year 
old,  but  airline  experiance  has  shown us that  the  primary 
action  we  emphasize  in  training  and  line  operations is to  fly 
the  aircraft  first  and  deal  with  the  abnormal as a secondary 
action  after  proper  evaluation.  Once  egain,  basic  flying 
skills  coupled  with  proper  cockpit  resource  management  will 
ensure  the  safest  cockpit  environment. 

Not  all  pilots  have  the  desire  to f l y  past  age 60, however  if 
only I O  out o f  every I 00  had  the  desire  to  continue  their 
careers  and  were  able  to  demonstrate  the  physical/mental  and 
piloting  skills  required,  and  are s o  motivated  then  they 
should  be  allowed  to  do so. 

At  what  age  should a pilot  be  required  to  step  out  of  the 
cockpit.  That is a good  question,  certainly it is an 
individual  pilot  question  based  on  his/her  abilities,  health, 
and  motivation. I would  most  strongly  recommend as an 

qualified, and  to modify the  age 60 rule  to  an Age 65 Rule  to 
immediate interim stap to  grant the requested exemptions,  if 

be  examined by facts  and  informatian griined during  the  next 
five  years.  Such a modification is not  only  fair by all 
degrees  of  measurement,  it  is  the  right thing  to  do. 

The  'Status Quo' is not  serving u5 well  and  we  are  unfairly 
discriminating  against  some  of  the best and  saFest  pilots  in 
the  industry.  Immediate  action is warranted. 

Thank  you  for  the  opportunity t O  ccmmenf  on  the  petition, 
Docket P25008, The  Age 60 Rule.1 realize t h e  official  comment 
period  has  expired,  however  since the  kfency  has  not  yet  ruled 

entered  into  the  record. 
in this  issue I hope  these  comr.rnts w i l l  be  accepted  and 

Sincerely, 

Captaln  Robert C. Hulse  (Age 5 1 )  
Check  Airman OC-10, 8-727, 8737. 
Continental  Airlines 
Flight  Operations  Division 
Los Angeles  International  Airport 
Los Angeles,  Calif. 90009 

1 .  

Presented  at  The  Int'l.  Air  Transport  Assoc.  30th.  Meeting 
Safety  Advisory  Committee 
Geneva,  July 15-38, 1986 





MICHAEL W. KURTY 

San  Jose, California 95129 
81 1 Pinewood Drive 

Telephone (408) 252-7319 





PSC 3 ,  Box 16348 
APO SF 96432-0006 
1 2  January  1987 

FAA, O f f i c e  of the  Chief  Counsel 

Docket No. 25008 
800 Independence Ave S.W. 
Washington, DC 20591 

Gentlemen: 

My comments on the   age   60   ru l e   fo r  ATP p i l o t s  w i l l  b e   b r i e f .  The age 60 i s  
a r b i t r a r y .  Some i n d i v i d u a l s   l e a d   v e r y   p r o d u c t i v e   l i v e s   a f t e r   a g e   s i x t y .  

are wel l  known, and a r e  well documented by pe r sons  much more capab le  of doing 
Some h a v e   t h e i r   m y o c a r d i a l   i n f a r c t i o n   l o n g   b e f o r e   a g e   6 0 .   T h e s e   r e a l i t i e s  

s o  than  I. 

- Attn:  Rules  Docket (AGC-204) 

w h a t   s t r i k e s  me as s t r a n g e ,   i n d e e d   a b s o l u t e l y   l u d i c r o u s ,  i s  t h a t  we have an 
a g e  60 r u l e  when t h e   F e d e r a l  Air Surgeon i s  p u t t i n g   t r i p l e   b y p a s s e s   b a c k   i n t o  
t h e   c o c k s t .  I w i l l  t a k e  my chances   w i th   t he   63 -yea r -o ld   appa ren t ly   hea l thy ,  
p h y s i c d l y > c t i v e   p i l o t  as opposed t o  the   50-year-old  bypass   case.  L e t ' s  
e l i m i n a t e   a g e   d i s c r i m i n a t i o n  that  p r o t e c t s  no one,   but  i s  a v e s t i g e   o f   t h e  
pas , t ,   even ' s   Congres s   has   t o   t ake   excep t ion   t o  I C A O  r e g u l a t i o n s !  - 

M . T X H . ,  F.A.C.P.M. 
Diplomgte,   American  Board  of  Preventive  Medicine 
(Aerospace  Medicine) 





MILTOX W. GRIGGS 
P. 0. BOX 3213 

ASPES, COLORADO 81612 

February 1 7 ,  1987 

Attn. Rules Docket (AGC-204), Docket 25008 
F.A.A. Office  of  chief Counsel 

800 Independence Avenue, S.W. 
TJashington, D.C. 20591 

Dear Si r ,  

I am strongly opposed to   the  arbi t rary age lirit of s ix ty  
imposed by the F.A.A. f o r   a u t m t i c  retirgnent of a i r l ine   p i lo t s .  

Categorically  establishing an age lbit does not  take i?tr accoz t  o r  
f a i r l y  consider the dil igent  Tilot ,  who in  addition  to remainkg 
current in flight training, rarains in top  physical  condition. b t h e r  
than a  categorical age limit  pertain%  to al l  a i r l ine  u i l o t s ,  the 
determination  for retirement shudd be based upan a  srarxkrdized set  
of  physical and p e r f o m c e   r e l a t e d   c r i t e r i a .  As the ?;le  nm7 stanis:  
al l  p i lo t s ,  age sixty, are  linked ta  the least f i t  zidc of their 
m b e r s   f o r  whom the  rule should apply. TnrougP. stricht  physiczl 
and p e r f o m c e   r e l a t e d   s t a n k r d s ,  the u n q u i i f i e d  :..wG.;;’ wee’5eC rut 
a t  no detriment t o  those I A O  are qualified,  &ether the,: 55 cr EI;. 

i l i ve  in  the m t a h  of Colorado. lu‘ith skiin?, ’:jk!a%, tL3<k.s m d  
other outdoor ac t iv i t ies ,  I am m r e  f i t  thm I was f i f t e c  years e : : c ; .  

In  twenty years, I s t i l l  ir tend  to be in excellent csneition an0 
would resent being told I could no longer f l y  for  the  air1.ines whw. 
I w l d  have no difficulty  negotiatiq  the mst tortuous  terrain 
011 our sk i  narntains. 

/ 

Sincerely, f i  

?lilton W .  Griggs ‘ 
Corrmercial Pi lot  11617187 

b 



. 
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1440 N S t r e e t ,  N.W.. Suite 911W. Washington. D.C. 20005 202/667-5206 

2.536 3 - e  - 
July 7 ,  1987 

The Honorable Elizabeth Dole, Secretary 
Department of Transportation 

Washington, DC 20591 
400 Seventh  Street, SW 

Dear Madam Secretary: 

Irene A. Barnett, Director, Office of Programs and ReCf$latioEs 
Thank  you for  the July 6 ,  1987 robo reply sent to  me  by  Ms. 

Management, in response to  my letter of June 15, 1987. ” - ._ 

It is an insult to persons who have served  for ofir forty 
years in the airline industry  to receive such a insidas robo - letter about an issue with which we have  lived  for oyer 
twenty-eight years. - D , -: .. . . - . 

In the first place, the petition of  Melvin M. Amani’et alg 
was not submitted on behalf of Pilots Rights Associati 
(PRA). At the suggestion of the House Select Commi 4t ee Inc: on 
Aging, a panel of world known experts developed an examination 
protocol  to determine which airline pilots could continue flying 
after reaching age 60. 

. .  
c . : 

- -- - .- 
2. 

- 0  

separate panel of world  recognized experts to develop a separate 
Mr. Aman and forty-nine other airline pilots  paid a 

They took the series of tests as individuals and  paid  for those 
series of tests to determine their fitness to continue flying. 

tests individually. They arranged for and  paid  the  panel of 
doctors to review their individual test results. Thirty-nine of 
those pilots were recommended for  exemptions.  They  then  paid a 

This they did as individuals, not on behalf of PRA. 
law firm to prepare and submit their petition for exemptions. 

Ms. Barnett stated in her response  to  me, that the  Age 60 
Rule is not a retirement rule. She would have a difficult time 
convincing over 15,000 airline pilots who have  been  forced into 
retirement  over the past twenty-eight years as a result of that 
rule, that it  is not a retirement rule. The ru1.e  is also being 

forcing pilots other than airline pilots out of the cockpit. NO 
interpreted by corporations and other operators as a means of 

matter how  the  rule is labeled, it still has, the effect  of 
forcing pilots into retirement when they should not be  retired. 



Page Tyo 
Secretary  Dole - July 7, 1987 

MS. Barnett has displayed her lack  of understanding of 
airlines and  their requirements by stating, "An airline pilot 
may continue  to work indefinitely for  an airline in any other 
capacity without regard  to  age." When the forecast is that 60 
to 70 percent of some 45,000 airline pilots will be  forced out 
of the airlines' cockpits (retired) in the  next twelve years, 
where would these pilots be utilized by the  industry 1 

Additionally, it is obvious, M s .  Barnett does not realize 
the airlines  want  to utilize lower paying persons in the 
positions she suggests the age 60 captains could  assume. 

its euphemisms about democracy and  equality for all its members, 
While the Air Line Pilots Association (ALPA), despite all 

has done everything in its power to keep those over age 60 out 
of the cockpit, pilots have  had to go through years of 
litigation to prove they had the right to continue flying as 
flight  engineers after that age. Two of these cases went to the 

Administration -- where they received unanimous decisions from United States  Supreme  Court -- with the support of the current 
that Court. 

must realize that the experience level in the nations' airliners 
Whether  you or Ms. Barnett want to admit it or not, you 

cockpits, and we  know that not only are younger, inexperienced 
is deteriorating badly. Members of our Association are in those 

pilots being promoted into high performance aircraft to fly as 

which is a formula for disaster. Those of us who lived through 
pilot-in-command, but their co-pilots have even less experience 

World War I1 and helped build  the airline industry as  it  is 

disaster.  Again, we are in those cockpits. We see  what is 
today, recognize that the situation cannot continue without 

going on. Our opinions are not just theory, they are factual. 

In the  past some persons have  pointed to the Age 60 Rule  as 
a  reason for the airlines' safety record. Those of US who have 
spent thirty-five years or so in airline cockpits know that the 
rule is now contributing to the deterioration of safety in the 
industry today. We realize that, just as the NTSB  found that 
the inexperience of the crew was a contributing  factor in the 
Air  Florida  Accident in 1983, recent incidents like those at 
Delta and others are caused by inexperience. 
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Page Three 
Mrs. Dole July 7, 1987 

Our  organization is seriously concerned that if the most 
experienced pilots are continually forced  out of the cockpits of 
o u r  nation's airliner cockpits -- and  that  is the result, in 
spite of all the pious statements that the rule is not a 

not be able to stand by while this situation develops. We 
retirement rule -- an avoidable disaster will occur, and we will 
believe the traveling  public has the right to know the facts. 

the FAA's unjust delay in ruing on the petition of Melvin M. 
One of the  most important issues Ms. Barnett avoided was 

Aman,  et al. This is intolerable, in  light of the fact that 
they  have ruled  on  at least one other petition which was filed 
after  the Aman petition. 
Administrator Engen  had  his mind made up on this matter last 

According to letters on file, 

call  this what it really  is, a bureaucratic stall. 
September,  yet no decision has been made at this time. Let's 

- 0  
Party longer than anyone in the present Administration. I am 

Members of our organization have been  in the Republican 

sure,  once this is brought to your personal attention, thet you 
will  agree that we deserve a better response than the rob0 
letter  sent by  Ms. Barnett. 

I thank you for a prompt  reply. 

Sincerely, 

Captain Jack 'H. Yo&! 
President 



.. 



August 17,  1987 

Mr. Tazeuell  Ellet 
Chief Counsel 

800 Independence  Avenue, SW 
Washington, OC 20590 

Dear Mr.  Ellett: 

FEDERAL  AVIATION  AOMINISTRATION 

Currently  pending  before  the Federal  Aviation  Administration (FAA) is  the 
petition  of  Melvin M. Pman  et a1 Docket 25008, for an exerrption to 14 C.F.R. 
121.383(c) (19771, the  "Age 60 Rule." During the  pendency of this  petition, 
the FAA sought  public  canments on the continued  viability of the  Rule  that 
make  retirement  mandatory  at  age 60 for airline pilots.  Although  the  official 

it will accept  our  comnents  during its  deliberation  on  this  important  matter. 

At the  outset, L would  note  that this  letter  is  intended  neither  to  support 
nor  opoose the  above-referenced  Aman  petition  insofar as it  only relates  to 
named  pilots.  It is Mid Pacific Air's view  that if there  is  adequate  evidence 
to grant  the  pending  exemptions,  then do so. 

- " t 

- c m e n t  period has expired,  we  trust  that  since  the  Agency  has  not  yet  ruled, 

- 
The more  important  point is to  establish  procedures so that  all  medically 
qualified  pilots may  fly  beyond age 60. Given the  knowledge  and resources 
available to this industry,  Mid Pacific  Air firmly  believes  that  the  time  has 
come to end  t3e  flat  ban on flying  after  age 60. Surely  there is a  more 
medically  sound  approach to  this  problem.  Mid  Pacific  Air  stands  ready  to 
assist the  FAA in any  such  effort. 

When  the Rule was  promulgated  in 1959, the primary  purpose  was to protect 
against  the  risk of sudden  incapacitation by a  pilot  in  flight,  thereby 
becoming  an imdiate threat  to  the  safety of airline passengers.  The  age of 
60 was arbitrarily  chosen since, at  the time, medical  evidence  supported  the 
theory  that  physiological  and  psychological  functions  degenerated as age 

accuracy  the  physical  changes  in  airline  pilots,  or  other  individuals for that 
increased.  Medical  diagnostic  tests  could  not  indicate  with  any  degree  of 

matter,  over  age 60. 

Nmerous studies  have  been  conducted  in  the  intervening  twenty-seven years, 
and  various  approaches  have  been  suggested  to  ameliorate  the  harshness of the 
Age 60 Rule.  These  have  included  the use of a  protocol,  or  battery  of  tests 
and  procedures  designed  to assess fitness,  both  neurological  and 
cardiovascular  in nature. Others  have  suggested  eliminating  the  Rule  in  its 
entiretv. 



Page 2 
Mr.  Ellett 
August 17, 1907 

- 

If the  agency  has  any  doubts  about  the  medical  data  which  has  already  been 
submitted to  it on this  subject,  a  definitive, expedited  study of this  issue 
is  warranted. 

The  study  we have in  mind  must  be conducted through  utilization o f  a 
partnership  between  the  government,  medical  profession,  and  airline inhstry. 

technology  during  the  nearly three decades since the iiule was  promulgated. It 
It  is  witnout  dispute  that  there  have  been  significant  advancements in medical 

is  clear  that  technology in aviation  itself has obviated  some of the  reasoning 

technology,  when  extended, for example,  to our  ability  to  create  stress-type 
forming  the  basis  for  the  Rule.  It  is  equally  clear  that  this  aviation 

situations in the recertification  process,  has  opened  new  avenues  to  evaluate 
the  mental  and  physical  fitness of an individual pilot. 

After an exhaustive  study of the  nature  suggested  above,  the  Agency  industry 
and  medical  profession  should  have  more  than  sufficient  evidence  to  determine 
how  the  Rule may  be redesigned  in  a mamer that  makes  full  use of available 
research  and  technological  advancement.  Indeed,  this  has  occurred  in  the 
recertification  process  as  we  have  become  more  knowlodgeable -- the  applicable 

- 

- standards  have  been  changed to  reflect  what we have  Learned. 

We hope  that  these  comnents  will  be  helpful in the  Agency decision-making 
process. 

Sincerely, 

President h 
Chief  Executive  Officer 

cc: D. Straight 
DLB/mJs 
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Mr. Allan  McArtor,  Administrator 
Federal  Aviation  Administration 

Washinoton, DC 20591 
800 Independence  Avenue, SW 

Dear Mr. McArtor: cc, r- - ..  - 
based  on  giving the  guilty b------ a fair  trial  and then take 

There  was a time  down  here in Texas  that our justice  was 

woman was to  keep her barefoot  and  keep her  pregnant. 
him  out  and  hang him. We a l s o  believed  the  best way to  treat a 

Well,  that  has  all  changed.  We  try  to  give  everybody a 
fair  trial  and  try  not to have  any  previous  notions  about  their 
guilt  before  the trial. When it comes  to  our  women,  we  even  let 
some  of them  run  for  office. As a  matter of fact,  when it comes 
right  down  to  it,  scme  of us might  even  vote  for them as long as 
iE'5 a secret ballot. 

your  new agency  that  they shouldn't  apply  that old time Texas 
Now, I'm  suggesting that  you  tell  those  good old boys in 

law  to  airline  pilots. If  they are  going to  accuse all airline 
pilots of being unsafe  to fly in Part 121 Operations  after  they 
reach  age 60, then  they  ought to  at  least give them a chance  to 

They  let  fellows  fly  who  are  reccvering  from being in their cups 
prove  otherwise.  They  let  pilots  who had heart  attacks  fly. 

too  long,  and  they  let  people fly who  have had a lot of other 

experienced  pilot f l y  after  he is sixzy. Thar ;ust doesn't  make 
things  wrong,  but  they won't let a  perfectly  healthy and 

sense. 

I ask y o u ,  won't  you  review  the  petition  of  those  nice  boys 

without taking too  much  lonqer ? They  have waited  over  a year 
who  are involved with  that  fellow  Aman,  and then  issue  a r a l i n g  

already, and  that  doesn't  make  sense. 

Thanks,  Partner, 

Hal  Williamson 
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Mr. T. Allan  McArtor,  Administrator 
Federal  Aviation  Administration 
800 Independence  Avenue, SW 
Washington, DC 20591 

Dear Mr. McArtor: 
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( A M A )  conducted a t w o  year  study  of  that  agency's  medical 
At  the  request of the FAA, The American  Medical A s e i a t i L S  

standards for the  medical  certification of pilots. The  AMA 
stated  that  age, per se, was  not  a  risk  factor in determining  a 
pilot's  health status. 

4 

the  FAA's  medical  standards.  One of those  was  for a "nini 
The Association  recommended  that  certain  changes be made  to 

psychological t.est". The type suggeste3  was  the  most  elementary 
test  ever  devised. 

The pilots  involved in the  petition of Aman,  et  al,  have 
taken  five  very  stringent  intelligence  tests,  none of which is 
required  for  medical  certification  of  pilots. 

If safety is the  real  issue in retaining  the  Age 60 Kule, 

granting  exemptions  to pilots who  pass  the  series of tests 
the public  and  the  airline  industry would be  better  served by 

outlined in the Aman  Petition. I ask  that you  issue a  rzling on 
that  petiticn  without  further  delay. 

Sincerely, 

Captain W. E. Patterson 
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Mr. T. Allan  McArtor,  Administrator 
Federal  Avlation  Administration 
800 Independence  Avenue, SW 
Washington, DC 20591 

Dear Mr. McArtor: 

en 
07 

Nes Av 
CA 9 

1987 

ue 
01 

- - 

60 Rule. It is archaic  and  outdated,  and  because  of  it,  the 
There is nothing safe,  just or rational  about  the FAA's Age 

safety of the  traveling  public  is  being  threatened. 

Every  day  there  is ope incident  or  another in which  an 
airliner is involved. Any ane of these could  have Seen a major 
disaster,  but,  as  usual, we are  lucky. k e  no lonqer  have  the 
l u x u r y  of iqncrins these  warnings. 
predict i t  will be sooner,  we  are gcinq to run cut cf luck. 

Sooner  cr later,  and I 

We cannot  continue  forcing  the  most  experienced  pilots  out 
of the  cockpit  and  maintain  our  safety record. It  would  make 

the  series of  tests in the  petition of Melvin M. h a n ,  et ai, 
far  greater  sense  to  grant  exemptions  to  pilots  who  have  taken 

rather  than  to  keep  forcing  these  senior men out. 

without  further  delay. 
i beq of you,  please  issue a  ruling  on  the  Aman ?etition 

Sincerely, ., 

Ed Saicoe 
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Mr. T. Allan McArtor,  Administrator 
Federal Aviation Administration 
800 Independence  Avenue,  SW 
Washington, DC 20591 

Dear Mr. McArtor: 
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Keep taking the  most  experienced pilots out  of the cockpit 
and replacing them with  pilots who have low experience in high 

a  low  level of experience. Toss in unprecedented growth in the 
performance  aircraft. Add to  that  air traffic controllers  with 

aviation industry. Stir in a desire on the part of airline 
officials to cut  costs  and  mix in increased numbers of  aircraft 
in the air. 

disaster which will  make the Air Florida accident of 1 9 R 3  l o o k  
Xhat do you have 7 You have the formula for a  major 

like a  Sunday  School picnic. 

forty years know that  such  a  disaster is in the making. We  see 
Those of us who  have been in this industry for thirty  and 

a serious deterioration in the basic things on which a safety 

gloom, but unless the outflow  of  the highly experienced pilots 
record is  made. I do not  like  to be a soothsayer of doom and 

is stemmed,  we  cannot  avoid  another Air Florida type  accident. 

Recent  incidents,  which  are on the increase, are  only  a 
warning, and we must heed tkose  warnings before it is t o o  late. 

I respectfully  ask that you take action on the petition of 
Melvin Aman. et  al,  without  further a.elay. 

Sincerely, 

- 
Captain Earle F. Worley 

r 
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1019 Whitmer Court 
Fremont, CA 94539 

August 4, 1987 

Mr. T. Allan McArtor, Administrator 
Federal Aviation Administration 

Washington, DC 29591 
800 Independence Avenue, SW 

Dear Mr.  McArtor: 

In a recent television interview, it was  said  that  you  had 
issued a warning to pilots that you would  not permit them  to fly 
if they were not healthy.  It was further stated that you  said 
ycu would not tolerate those  involved in drugs and/or  alcohol. 

At a meeting of the Aerospace Medical Association in 1985, 
The former Federal Air Surgeon said, "The physical we give now 
( F A A  First-class medical examination) is practically .... uh .... 
in some respects, it  doesn't do anything for us. About the  only 
thing we can catch anybody on, and suspect that they  need 
special studies and have it stick, is  high  blood pressare ar.d 
the history they give us." 

are recovering alcoholics, and over 1,000 others have  been 
There are nearly 1,000 actively flying airline pilots whc 

recertified after having  suffered disqualifying conditions. 

debilitating diseases are at ten  times  the  risk of  t8aving h 

Although most experts agree that  persons who have sufferec 

episode,  we believe this indicates  the new technology  that is 
second occurrence as  are those who have  never had a first 

pilots of  all  ages. 
available to diagnose and  monitor  the  health of individual 

We are not asking that  sick  pilots be allowed tC Continue 

medical and intelligence tests  outlined in the Fetiticn of 
flying after age 60. We ask  that those who take the series of 

Melvin M. Aman, et  al, and who are recommended by a Fanel of 
experts be allowed to continue flying after that age. We ask 
that you give us a chance by issuing a ruling  on  the  Aman 
Petition without further delay. 

Sincerely, 

Captain Bdnard Smith [-I 1. . c.3 
i 
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Mr. T .  A l l a n   M c A r t o r ,   A d m i n i s t r a t o r  
F e d e r a l   A v i a t i o n   A d m i n i s t r a t i o n  
800  Independence   Avenue ,  Ski 
W a s h i n g t o n ,  DC 2 9 5 9 1  

Dear Mr. McArtor: 

h a d   b e e n  f l y i n g  f o r   c v e r   f o u r   y e a r s .  I f l e w  i n  t h e  s e r v i c e   f o r  
I n  December 1 9 4 1 ,  when t h e  J a p a n e s e  bombed P e a r l   H a r b o r ,  I 

a w h i l e ,   t h e n   d i d  some b u s h   f l y i n g ,  some cha r t e r  work ,  some t e s t  
v o r k ,  some c o r p o r a t e   a n d   n o n - s k e d   f l y i n g   a n d   f i n a l l y   w e n t   t o  
work f o r  A l a s k a  Ai r l ines .  

In Over t h i r t y - f i v e   y e a r s   o f   f l y i - 2  f o r  A l a s k a  A i r l i nes .  I 
n e v e r   t o o k  a s i c k  d a y ,   n e v e r   h a ?   a n   a c c : , 3 e n t ,  a n c  I .ser~:ed a s  a 
C O - p i l G t ,  B c a p t a i n ,  a c h e c k   a i r m a n ,  a? instructor a::d ncw a s  L 

f l i p h t   e n g i n e e r .  

a l c n g  h i s t o r y  c f  f l y i n g  wh ich  h a s  g i v e n  m e  a rscord o f  
Now t h a t  i s  not  t o  s a y  t h a t  I h a v e  a n y t h i n g  s p e c i a l   e x c e p t  

experience which  many p i l o t s  do not h a v e .  Many o f  :IS who have 
g o n e   b a c k   t o   f l i g h t   e n g i n e e r  at. a g e  6 0  sse a d e c l i c e  is r h e  
e x p e r i e n c e   l e v e l  i n  t h e   c o c k p i t  w h i c h  h a s  c a u s e ?  z s  some 
conce rn .  

I am a l s o  one o f  t h e  t h i r t y - n i n e  "e t  3 1 ' s "  i n  t h e   p e t i t i c r !  
o f   M e l v i n  M .  Aman, e t   a l .  We b * l i e v e ,  a n d  t h e  d o c t a r s  ,if13 

d e t e r m i n e   w h i c h  a i r l i n e  p i l o t s   c o u L d   b e   p e r m i t t e d  t c  f l y   a f t e r  
e x a m i n e d  us b e l i e v e ,   t h a t  we a r e  a p e r f e c t  t e s t  g r o u p   t o  

d e c i s i o n   c u t   o f  t h e  FAA o n   o u r   p e t i : i o n .  
r e a c h i n g   a g e  6 0 ,  b u t  w e  c a n ' t  20 a n y t h i n g   z n t i i  we ? e t  a 

I u r g e  y o u  t o  look i n t o  t h i s  m a t t e r   a c d   i s s u e  a r ' d l i n g  
w i t h o u t   f u r t h e r   d e l a y .  

S i n c e r e l y ,  

C .  D .  R i c h a r d s o r .  
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1218 Brookhollow Drive Z 
Irving, Texas 75061 

August 4 ,  1987 
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Mr.  T.  Allan McArtor, Administrator 
Federal Aviation Administration 
800 Independence Avenue, SW 
Washington, DC 20591 

w 

Dear Mr.  McArtor: 

research which requires the use of  tests to determine the 
Doctors and scientists all over the  world are involved in 

physical, mental and cognitive condition of  individuals.  If we 
cannot rely on these scientists to determine the  validity  of 

dollars into  the research they are conducting. 
such tests, then we should not continue pouring billions of 

In 1985, the House  Select Committee on  Aging  asked  Dr. T. 
Franklin Williams, Directcr of  the Naticnal Institute cn Aqlr.g, 
and several equally qualified experts tc develop an examination 
protocol to determine which airline pilots  could continue flying 
after reaching age 60. They did so, but  the  FAA  has  refused  to 
accept their suggestion, but  has  offered no proof that the 
series of  tests is inadequate for  the  task. 

Obviously, the agency believes their  advisors -- whcm they 
Dr. Michael DeBakey, Dr. Robert Butler, Dr.  Warner Schaie, Dr. 
have  failed to identify -- are more qualified than  Dr. Williams, 
Sam Fox, Dr. Bob Bruce, Dr. Robert Elliott, Dr. Earl Carter, Dr. 
David Spodick, Dr.  Elihu York, and  the  many others who support 
the  petition of Melvin Aman, et al. 

deterioration in the level of experience in the cockpit is one 
I realize that you are faced  with  many problems, but  the 

that must be addressed. I  urge you  to  issue a ruling on the 
Aman Petition without delay. 

Sincerely, 

fik Captain James W .  Woeber 
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Mr. T. Allan  McArtor,  Administrator 
Federal  Aviation  Administration 

Washington, DC 29591 
600 Independence  Avenue, SW 

Dear Mr,. McArtor: 

This  letter is to  urge you to  make a decision  on  the 
petition of Melvin M. Aman,  et  al,  as  soon  as  possible. 

justified. I have  been advised that  the FAA seldom, if ever, 
This is a matter  which  has dragged on far  longer than is 

asks  for  public  comments  on  petitions for exempticns  from 
Federal Air Regulations,  when no rule  nzkino is contemplated. 
They  iid  ask for comments on this petiticn. 

9y  not  issuing a decision,  the aqer?cy is denying  others  the 

applicaticns  until a  ruling is issued on  the  Aman  Petition. By 
rignt  to a fair  decision in that  we  cannot proceed with  similar 

not  ruling an that  petition,  the  agency is denying  those  pilots 
the  right  to a fair  triai,  because they cannot  take  whatever 
further  action is  considered  as  appropriate  until a rnling is 
forthcoming. 

As an  active  line  pilot, I know you are  facing  many 
challenges in your  new position. The  severe  shortaqe cf 

Granting  exemptions  from  the  Age 6 0  Rule  to  pilots  who  take  the 
replacement  pilots is one of  those  that  nust be addressea. 

series  of tests  outlined in the  Aman  Petition is  a one way to 
resolve  this problem. 

Sincerely, 

Captain  Ronald  Archer 

i 





Memphis, TN 38134 
7721 Memphis-Arlington R-d 

August 4 ,  1987 

-. 
- 

L ". - .~ ,. 
.. . -. 

Mr. T. A1.1an McArtor, Administrator 
Federal Aviation Administration 
800 Independence Avenue, SW 
Washington, DC 20591 

Dear Mr.  McArtor: ry 
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P. T. Barnum once  said,  "You can fool all of  the  people 
some of  the  time,  and you can fool some of  the  people  all of the 
time, but you  can't fool all the people all of the time." 

to fool all of the  people all of the time about air safety. As 
Now, it just seems to me that some of the  people are  trying 

I fl:r ali cver  the  worid  and  talk  to ot:.sr pilots, I am appalled 
at the deterioration in the  levei cf exrerience in the cockpits 
today. What is even more frightening is that it  is getting 
worse. The Age 60 Rule is contributing to that, and we must 
face reality  sooner  or  later. 

It would  make far greater sense to grant exernp:ions to 
pilots who prove  their  health  and cognitive ability the  way the 

make sense to issue a ruling  on that petition so those pilots 
participants in the Aman Petition have  done.  It  would certainiy 

and  the  rest of us can know what appropriate action  to  take. 

most certainly is  now. I ask that you  issue a ruling  on  the 
The Age 60 Rule has  never  been a threat to safety, but i t  

Aman Petition without further delay. If a decision has already 

carefully before  you  sign-off on it ? 
been made, nay I suggest that you review that Zecision very 

Sincerely,, 

Captair.  Niel Palmer 

c 
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Mr. Allan McArtor, Administrator 
Federal Aviation Administration 

Washington,  DC 20591 
8 0 0  Independence Avenue, SW 

Dear Mr. McArtor: c, -,> 
-1 

Tv 
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any extra work or expense for  the FAA or  the airlines involved. 
Granting exemptions from the Age 6 0  Rule, will not create 

paid for all the efforts made on  our behalf, and  we will 
Those of us who want  to continue flying after age 6 0  have 

continue paying  for  the expenses incurred in .this  endeavor. We 
have already paid for the development of tests to determine our 
physical and  mental condition, and  we  have  assumed  all  the 
expenses of  havinc our test results r.>aluatnd  by a Fan?: cf 
experts. 

If the  agency feels it  is necessary, they can designate 
which doctors are to be used, but in  our opinion, we  have chosen 
the best available. 

expensive task. It is a simple procedure into which  we are 
You must not  be persuaded that  this  is a difficult and 

we  ask is to be given the opportunity to  prove our health  and 
putting the effort, and we  are paying  the  costs  involved. All 

cognitive ability.  No special consideration, j u s t  the r i g h t  to 
prove ourselves. 

Sincerely, 

Captain E. B. Thompson 
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August 4 ,  1987 - 
Mr. T. Allan  McArtor, Administrator 
Federal  Aviation  Administration 

Washington, DC 20591 
6 G C  Independence  Avenue,  SW 

Dear Mr. McArtor: 

In our  nation, a  person  is  considered  innocent  until  he  is 
proven  guilty.  The FAA's Age 60 Rule isn't quite that  generous. 
What  it  does is say  you  are  not  safe  to  fly in Part 121 
Operations  after  reaching  age  60,  but  the  agency  does  not  give 
you a chance  to  prove  you  are  healthy  or  competent. 

N o w ,  they  accept  that  you  are  competent  and  safe  to  fly in 

after.  Sot  cnly  that, they will permi: you to fly just a s  big 
Part 121 Operations  the  day  before ycu are 60, but  not the  day 

wnen  you  are  sixty, but  not in Part 121 Operations. 
an airplane  wlth less  restrictions, 2 n d  less  close -onitarino 

There  are  those  who say the  Age 60 Rxle is  not  a  retirement 
rule,  but  you  would  have a  tough  time convir.cing over 15,GO@ 
airline  pilots  who  were put out to pasture  because of the  rule 
that  it is not a retirement rule. We simply  must  call a spade a 
spade,  and  not  engage in semantics. 

continue  the  games  the FAA has been pl.aying. 
I ask  that  you  issue a ruling on  the &.an Petition, and not 

Sincerely, 

Captain  Herbert A .  Ri 4 ing 
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Mr. T. Alan  McArtor,  Administrator 
Federal  Aviation  Administration 

Washington, DC 20591 
600 Independence  Avenue, SW 
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has a  mailing list of over 10.000 pilots. Our  organization  has 
I am  the  Secretary of Pilots  Rights  Association  (PRA)  which 

exemptions  granted  from  the rule. 
led  the  effort to  have  the  Age 60 Rule  modified or to have 

Members of PRA  have  traveled  extensively in seeking 
evidence  and  scientific  experts  to  support  our  position.  We 

2 s  long as they pass medical and  proficiency  examinations  with 
believe  that  airline  pilots  should be  allowed to continue  flying 

the  same  test  results as other  pilots  without  regard for age. 

par:icipants In the  petition  cf Xeivi:. I".. Anan, et al,  aze 2 
The  medical  and  intelliqence tests  taken b y  -he 

hi3hi;r sophisticated  series  of  tests Knich have  the  SuFpcrt of 
some of the worl?.'s best  known  experts in these areas. 

nodification of the  rale.  This s e a s  to  indicate that :hey 
The  FAA  has  steadfastly refused to  consider  any 

consider  such  modification as an  indication  that they have  been 
wron? abouc the  need for  an  age limitation. 

administrative convenience  which  allows  airlines to  pre-plan 
The  rule, itself,  has  been  described  as a r u l e  of 

their  manpower  needs  and  fcr p l l c t s  to plar. their  careers. T L  

is not  the  purpose of  the  FAA  to  promuloate  and  continue  rules 
which  make it easy  for  airline  executives  to  manage nor is it 

promotional  opportunities  at  the  expense  of  others. 
their  purpose  to  guarantee  one  $roup  of  employees  riqhts  to 

It is, 
however,  the  purpose  of  the  FAA to assure  that  safety is assured 
by retaining  well  experienced  pilots who  are  healthy, 

Aman  Petition  are an example  of  such  pilots  who  should be 
functionally  able  and  highiy  motivated.  The  participants in the 

retained. 

A c  

I urge  you  to  issue a  ruling in this  case  without  delay. 

Sincerely, 

Lee F. Higman EXHIBIT : 1 , I 1.- 
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Federal Aviation Administration 
800 Independence Avenue,  SW 
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Dear N r .  McArtor: 
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with the airline industry since that  time. We helped  build  it 
Many of us began flying in World War 11, and  we have lived 

make it operate and its needs. 
from Ford Tri-Motors to the SST, and we know  the things than 

deterioration of experience in the cockpit. We see it coming, 
One thing  it  doesn't  need is a disaster caused by the 

and  believe  the warning signs are o b v i s u s  in the increase of 

aot to  the "up-start" airlines, but to tne  majors. 
"incidents" that have occurred recently. They are happeninq, 

would  be  better served by granting exemptions f rom the Age 60 
Many  industry experts believe that the  traveling  public 

Rcle to pilots who take tests similar  to  those  taken by the A m n  
Group. We can no longer tolerate forcing  the most experienced 
pilots out cf the cockpit and  replacing  them  with unknown 
quantities. Safety will suffer. 

i ask  that you issue a ruling on the  Aman Petition. 

Sincerely, 

Captain John Meador 
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