
 

 

 
Ms. Debra Shore 
Regional Administrator 
U.S. EPA Region V 
77 W. Jackson Blvd. 
Chicago, IL 60604 
 
Re: Request for Approval of Revisions to Ohio’s Clean Air Act Title V Operating Permit Program 
 
Dear Ms. Shore: 
 
On February 26, 2024, Ohio EPA adopted amended rules in Ohio Administrative Code (OAC) Chapter 
3745-77, “Title V Permit Rules” that assist in implementing Ohio’s approved Title V Operating Permit 
Program. The changes were made after a review to fulfill the requirements in Ohio Revised Code (ORC) 
106.03 and 106.031, Ohio’s 5-year review requirements. 
 
The rules in this chapter are a part of Ohio’s approved Title V Permit Operating Permit Program and 
Ohio is submitting the amended rules as a modification to the approved program. The amendments to 
the rules are as follows: 
 

1. Minor Style and Typo Changes: 
Ohio EPA made various minor changes to correct typos and update the rule language in this 
chapter to meet legislative service commission (LSC) style and formatting guidelines. These 
changes are being made throughout the chapter, are minor in nature, and do not affect the 
scope or intent of the rules. 
 

2. Test Method, Publications, Referenced Materials:  
Ohio EPA made various minor changes to update test method, publication and referenced 
material titles, effective dates, addresses and web sites. These changes were made 
throughout the chapter, are minor in nature, and do not affect the scope or intent of the rules. 
 

3. OAC rule 3745-77-01 – Definitions 
DAPC made minor edits for clarification by reordering the rule so that definitions are located 
alphabetically by paragraph (“A” terms under (A), “B” terms under (B) and so on...). 
Subsequently, intro paragraphs in the rules of this chapter are being edited to show the 
information for reference materials located under paragraph (AA) of this rule. 
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This rule was amended to incorporate changes made to the federal list of hazardous air 
pollutants (HAP). On December 22, 2021, US EPA issued a final rule to add 1-bromopropane (1-
BP) to the list of hazardous air pollutants under Clean Air Act (CAA) Section 112. This final rule 
was published in the Federal Register on January 5, 2022, adding 1-BP to the HAP list as of 
February 4, 2022. Ohio’s definition of hazardous air pollutant references any pollutant listed 
under Section 112(b) of the CAA, which does not include any revisions made to this original list 
of HAP. Federal rule 40 CFR part 63, Subpart C includes all additions and deletions to the list of 
HAP. Therefore, this rule is added to the Ohio definition of HAP as follows: 
 

(H) "Hazardous air pollutant" means any pollutant listed under Section 112(b) of the 
act, as revised under 40 CFR Part 63, Subpart C. 

 
In addition, 40 CFR Part 63, Subpart C is added to the list of referenced materials as follows: 
 

(AA)(2)(k) 40 CFR part 63, Subpart C; "List of Hazardous Air Pollutants, Petitions 
Process, Lesser Quantity Designations, Source Category List;" 59 FR 12430, Mar. 16, 
1994 as amended by 61 FR 30823, June 18, 1996; 70 FR 75059, Dec. 19, 2005; 65 FR 
47348, Aug. 2, 2000; 69 FR 69325, Nov. 29, 2004; 87 FR 396, Jan. 5, 2022. 

 
4. OAC rules 3745-77-08 and 3745-77-09 - Update for Public Review of Statement of Basis 

These rules were amended to incorporate changes to the underlying federal rule 40 CFR Part 
70 on February 5, 2020. These changes require making the statement of basis available for 
public review and to prepare a written response to significant comments raised during the 
public participation process. The statement of basis and response to comments documents 
should be provided to US EPA for their review. 
 
OAC rule 3745-77-08(G)(2) was revised as follows: 
 

(2) The notice shall identify the affected facility; the name and address of the 
permittee; the name and address of the director; the activity or activities involved in 
the permit action; the emissions change involved in any permit modification; the 
name, address, and telephone number of a person from whom interested persons 
may obtain additional information, including copies of the permit draft, the statement 
required by paragraph (A)(2) of this rule (sometimes referred to as the `statement of 
basis') for the draft permit, the application, all relevant supporting materials, 
including any permit application, compliance plan, permit, and monitoring and 
compliance certification report pursuant to Section 503(e) of the act, except for 
information entitled to confidential treatment pursuant to Section 114(c) of the act, 
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and all other materials available to the director that are relevant to the permit 
decision; a brief description of the comment procedures required by this chapter; and 
the time and place of any hearing that may be held, including a statement of 
procedures to request a hearing (unless a hearing has already been scheduled). 

 
OAC rule 3745-77-08(G)(6) was added as follows: 
 

(6) The director shall respond in writing to all significant comments raised during the 
public participation process, including any such written comments submitted during 
the public comment period and any such comments raised during any public hearing 
on the permit. 

 
OAC rule 3745-77-09(A) was revised as follows: 
 

(A)(1) Unless the administrator waives this requirement as provided in 40 CFR 
70.8(a)(2), the director shall provide to the administrator a copy of each Title V permit 
application (including any application for significant or minor Title V permit 
modification), the statement required by paragraph (A)(2) of rule 3745-77-08 
(sometimes referred to as the `statement of basis'), each proposed Title V permit, and 
each final Title V permit, and, if significant comment is received during the public 
participation process, the written response to comments (which must include a 
written response to all significant comments raised during the public participation 
process on the draft permit and recorded under paragraph (G)(5) of rule 3745-77-08), 
and an explanation of how those public comments and the permitting authority's 
responses are available to the public. The director may require the applicant to 
provide a copy of the permit application (including the compliance plan) directly to 
the administrator. Upon agreement with the administrator, the director may submit to 
the administrator a Title V permit application summary form and any relevant portion 
of the Title V permit application and compliance plan, in place of the complete permit 
application and compliance plan.  

 
(a) Where the public participation process for a draft permit concludes before 
the proposed permit is submitted to the Administrator, the statement 
required by paragraph (A)(2) of rule 3745-77-08 (sometimes referred to as the 
`statement of basis') and the written response to comments, if significant 
comment was received during the public participation process, must be 
submitted with the proposed permit along with other supporting materials 
required in paragraph (A) of this rule, excepting the final permit. The 
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administrator's 45-day review period for this proposed permit will not begin 
until such materials have been received by the administrator.  

 
(b) In instances where the administrator has received a proposed permit from 
a permitting authority before the public participation process on the draft 
permit has been completed, the statement required by paragraph (A)(2) of rule 
3745-77-08 (sometimes referred to as the `statement of basis') must be 
submitted with the proposed permit along with other supporting materials, 
required in paragraph (A) of this rule, excepting the final permit and the 
written response to comments. If the permitting authority receives significant 
comment on the draft permit during the public participation process, but after 
the submission of the proposed permit to the administrator, the administrator 
will no longer consider the submitted proposed permit as a permit proposed 
to be issued under section 505 of the Act. In such instances, the permitting 
authority must make any revisions to the permit and permit record necessary 
to address such public comments, including preparation of a written response 
to comments (which must include a written response to all significant 
comments raised during the public participation process on the draft permit 
and recorded under paragraph (G)(5) of rule 3745-77-08), and must submit the 
proposed permit and the supporting material required under paragraph 
(A)(1)(a) of this rule, excepting the final permit, to the Administrator after the 
public comment period has closed. This later submitted permit will then be 
considered as a permit proposed to be issued under section 505 of the Act, 
and the Administrator's review period for the proposed permit will not begin 
until all required materials have been received by the administrator. 

 
OAC rule 3745-77-09(C) is revised as follows: 
 

(C)(1) No Title V permit for which an application must shall be transmitted to the 
administrator under paragraph (A) of this rule shall be issued if the administrator 
objects to its issuance in writing within forty-five days of receipt of the proposed 
permit and all necessary supporting information required under paragraph (A)(1) of 
this rule, including under paragraphs (A)(1)(a) or (A)(1)(b) of this rule where applicable. 

 
 
The following documents are attached for your consideration in approving the replacement of these 
rules within Ohio’s approved Title V Permit Operating Permit Program rules.  Please note that Ohio EPA 
is using the same format used when submitting evidence of following procedures required for 
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adoption of State Implementation Plan (SIP) rules to ensure U.S. EPA has all material necessary to 
replace these rules in Ohio’s approved Title V Permit Operating Permit Program.  This does not imply 
that Ohio EPA is requesting SIP approval of these rules. 
 
Article One addresses the following two elements: 
 
1. Evidence that the State has adopted the rules in the State code or body of regulations; or issued 

the permit, order, consent agreement (hereafter "document") in final form. That evidence shall 
include the date of adoption or final issuance as well as the effective date of the rules, if different 
from the adoption/issuance date. 

 
2. A copy of the actual regulation, or document submitted for approval and incorporation by 

reference into the program, including indication of the changes made to the existing approved 
program, where applicable. The submittal shall be a copy of the official State regulation 
/document signed, stamped, and dated by the appropriate State official indicating that it is fully 
enforceable by the State. The effective date of the regulation/document shall, whenever possible, 
be indicated in the document itself. 

 
Certified copies of the rule, in redline and strikeout are being submitted for approval and 
incorporation by reference into the program. The copy is included as evidence that the State has 
adopted the body of regulations in final form. This submittal includes copies of the official State 
regulation signed, stamped, and dated by the appropriate State official indicating that it is fully 
enforceable by the State. The effective date of the regulation is indicated in the document itself. Please 
consider that Ohio has an electronic rule filing system, and all certifications/signatures of regulations 
are done electronically. 
 
Article Two addresses the following element: 
 
1. Copies of the public notice of adoption and Director’s Findings & Orders have been included as 

evidence of the date of adoption as well as the effective date of the regulations and evidence that 
public notice was given of the proposed changes consistent with procedures approved by EPA, 
including the date of publication of such notice. 

 
2. Evidence that the State has the necessary legal authority under State law to adopt and implement 

the rules. 
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Ohio’s legislature has given Ohio EPA authority under paragraphs (A) and (E) of Section 3704.03 of the 
Ohio Revised Code (ORC) to enact these rules. Copies of these sections of the ORC can be provided 
upon request. 
 
Article Three addresses the following elements: 
 
1. Evidence that the State followed all of the procedural requirements of the State's laws and 

constitution in conducting and completing the adoption/issuance of the rules. 
 
2. Evidence that public notice was given of the proposed change consistent with procedures 

approved by EPA, including the date of publication of such notice. 
 
Ohio EPA has included a narrative and several attachments as evidence that the State followed all the 
procedural requirements of the State's laws and constitution in conducting and completing the 
adoption/issuance of the rules. 
 
Article Four 
 
1. Certification that public hearings(s) were held in accordance with the information provided in the 

public notice and the State's laws and constitution, if applicable. 
 
A copy of the hearing summary from the public hearing including the public hearing speech, a copy of 
the attendance log, and the response to comments (if one was necessary) submitted during the 
hearing and associated public comment period has been provided as certification that a public 
hearing was held in accordance with the information provided in the public notice and the State's laws 
and constitution. 
 
Article Five 
 
1. Compilation of public comments and the State's response thereto. 
 
Ohio EPA did not receive public comments on either the draft or the proposed rule amendments 
during this rulemaking.  
 
Ohio EPA requests that the amended rules be adopted in their entirety, replacing any existing versions 
of the rules in Ohio’s approved Title V Operating Permit Program, as noted above. 
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Ohio EPA is submitting this request via U.S. EPA’s State Planning Electronic Collaboration System 
(SPeCS). 
 
We would appreciate if U.S. EPA would expedite the review of this material. Please contact Bob 
Hodanbosi if you have any questions about this submittal. 
 
Sincerely, 
 
 
Anne M. Vogel 
Director, Ohio Environmental Protection Agency 
 
cc: Bob Hodanbosi, Chief Division of Air Pollution Control 
 
Attachments 
 
 

10073805
alt sig



Article I 
 

Certified Copy of Rules 
 



3745-77-01 Definitions.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT)(AA) of this rule titled
"referenced materials."]

The following definitions shall apply to this chapter:

(A)

(A)(1) "Act" means the federal Clean Air Act, as defined in section 3704.01 of the
Revised Code.

(B)(2) "Administrator" means the administrator of the United States environmental
protection agency or the chief executive officer of any successor federal agency
responsible for implementation of the act.

(C)(3) "Administrative permit amendment" means a permit revision that does any of
the following:

(1)(a) Corrects typographical errors.

(2)(b) Identifies a change in the name, address, or phone number of any person
identified in the permit, or provides a similar minor administrative change
at the source.

(3)(c) Requires more frequent monitoring or reporting by the permittee.

(4)(d) Allows for a change in ownership or operational control of a source where
the director determines that no other change in the permit is necessary,
provided that a written agreement containing a specific date for transfer
of permit responsibility, coverage, and liability between the current and
new permittee has been submitted to the director.

(5)(e) Incorporates into the Title V permit the federally enforceable
requirements in a permit-to-install issued pursuant to Chapter 3745-31
of the Administrative Code provided that such permit-to-install was
issued consistent with procedural requirements applicable to the change
if it were subject to review as a Title V permit modification, and
compliance requirements substantially equivalent to those contained in
rule 3745-77-07 of the Administrative Code.

 

ACTION: Final DATE: 02/26/2024 9:48 AM

[ stylesheet: rule.xsl 2.14, authoring tool: i4i 2.0 ras3 Sep 1, 2023 09:26, (dv: 0, p: 198006, pa: 348225, ra: 631835, d: 831234)] print date: 02/26/2024 11:33 AM
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(6)(f) Incorporates any other type of change that the administrator has
determined to be similar to those revisions set forth in paragraphs (C)(1)
to (C)(4) of this rule.

(D)(4) "Affected source" shall have the meaning given to it in the regulations
promulgated under Title IV of the act.

(E)(5) "Affected states" are all states that are either of the following:

(1)(a) Contiguous to Ohio, whose air quality may be affected by emissions from
the facility seeking the Title V permit issuance, modification, or permit
renewal being proposed.

(2)(b) Within fifty miles of the permitted source.

(F)(6) "Affected unit" shall have the meaning given to it in the regulations
promulgated under Title IV of the act.

(G)(7) "Agency" means the Ohio environmental protection agency or its director as
the context or other law or rules may require.

(H)(8) "Applicable requirement" means all of the following federal requirements
as they apply to emissions units in a Title V source subject to this chapter,
including requirements that have been promulgated or approved by the
administrator through rulemaking at the time of issuance but have future-
effective compliance dates:

(1)(a) Any standard or other requirement provided for in the applicable
implementation plan approved or promulgated by the administrator
through rulemaking under Title I of the act that implements the relevant
requirements of the act, including any revisions to that plan promulgated
in 40 CFR Part 52.

(2)(b) Any federally enforceable term or condition of any preconstruction
permit issued pursuant to regulations approved or promulgated through
rulemaking under Title I, including Parts C or D, of the act.

(3)(c) Any standard or other requirement under Section 111 of the act, including
Section 111(d) of the act.

(4)(d) Any standard or other requirement under Section 112 of the act, including
any requirement concerning accident prevention under Section 112(r)(7)
of the act, provided however that the contents of a risk management plan
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required under Section 112(r) of the act need not be included in the Title
V permit application or permit.

(5)(e) Any standard or other requirement of the acid rain program under Title
IV of the act or the regulations promulgated thereunder.

(6)(f) Any requirements established pursuant to Section 114(a)(3) or Section
504(b) of the act.

(7)(g) Any standard or other requirement governing solid waste incineration
under Section 129 of the act.

(8)(h) Any standard or other requirement for consumer and commercial
products under Section 183(e) of the act.

(9)(i) Any standard or other requirement for tank vessels under Section 183(f)
of the act.

(10)(j) Any standard or other requirement of the program to control air pollution
from outer continental shelf sources under Section 328 of the act.

(11)(k) Any standard or other requirement of the regulations promulgated by
the administrator to protect stratospheric ozone under Title VI of the act,
unless the administrator has determined that such requirements need not
be contained in a Title V permit.

(12)(l) Any national ambient air quality standard or increment or visibility
requirement under Part C of Title I of the act, but only as it would apply
to temporary sources permitted pursuant to Section 504(e) of the act.

(I)(9) "Applicable implementation plan" means the portion (or portions) of the state
implementation plan, or most recent revision thereof, that has been approved
under Section 110 of the act, or promulgated under Section 110(c) of the act.

(J)(10) "Approval of the Title V permit program" means the date that the Ohio Title
V permit program has been given approval by the administrator pursuant to
Section 502 of the act.

(B) [Reserved.]

(C) [Reserved.]

(D)
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(K)(1) "Designated representative" shall have the meaning given to it in paragraph
(26) of Section 402 of the act and the regulations promulgated thereunder.

(L)(2) "Director" means the director of environmental protection.

(M)(3) "Draft permit" means the version of a permit for which the director offers
public participation under rule 3745-77-08 of the Administrative Code or
affected state review under rule 3745-77-09 of the Administrative Code.

(E)

(N)(1) "Emissions allowable under the Title V permit" means a federally enforceable
permit term or condition determined at issuance to be required by an applicable
requirement that establishes an emissions limit (including a work practice
standard) or a federally enforceable emissions cap that the source has assumed
to avoid an applicable requirement to which the source would otherwise be
subject.

(O)(2) "Emissions unit" means any part or activity of a stationary source that emits or
has the potential to emit any regulated air pollutant or any pollutant listed under
Section 112(b) of the act. The term is not meant to alter or affect the definition
of the term "unit" for purposes of Title IV of the act.

(P)(3) "Equivalent alternative emission limit" means an emission limit, including
operating restrictions, that meets the criteria of division (E) of section 3704.03
and division (K) of section 3704.036 of the Revised Code.

(F)

(Q)(1) "Facility" means all of the emitting activities that are located on contiguous
or adjacent properties that are under the control of the same person or persons
or under common control and that are in the same major group as described in
the "Standard Industrial Classification Manual."

(R)(2) "FEPTIO" means federally enforceable permit-to-install and operate.

(S)(3) "Final permit" means the version of a Title V permit issued by the director for
which all review procedures required by rule 3745-77-08 of the Administrative
Code have been completed, or a Title V permit issued by the administrator
pursuant to 40 CFR 70.8(C)(4).

(T)(4) "Fugitive emissions" are those emissions that could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent opening.
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(U)(G) "General permit" means a Title V permit that meets the requirements of paragraph
(D) of rule 3745-77-07 of the Administrative Code.

(H) "Hazardous air pollutant" means any pollutant listed under Section 112(b) of the act,
as revised under 40 CFR Part 63, Subpart C.

(V)(I) "Insignificant activities and emissions levels" means any of the following:

(1) All source categories excluded from the requirements to obtain installation
permits or operating permits under section 3704.011 of the Revised Code or
Chapter 3745-15 or 3745-31 of the Administrative Code.

(2) All source categories specifically exempted under 40 CFR Part 70.

(3) Any emissions unit with uncontrolled potential emissions of five tons or less per
year of any regulated air pollutant other than a hazardous air pollutant and not
more than twenty per cent of an applicable major source threshold under the act.

(4) Any research and development source that is by itself not a major source.

(W)(J) "Hazardous air pollutant" means any pollutant listed under Section 112(b) of the
act.[Reserved.]

(K) [Reserved.]

(L) [Reserved.]

(X)(M) "Major source" means any stationary source or any group of stationary sources
that are located on one or more contiguous or adjacent properties and under common
control of the same person (or persons under common control) belonging to a single
major industry grouping and that are described in paragraph (X)(1), (X)(2), or (X)
(3)(M)(1), (M)(2), or (M)(3) of this rule. For the purposes of defining major source,
a stationary source or group of stationary sources shall be considered part of a single
industrial grouping if all of the pollutant emitting activities at such source or group of
sources on contiguous or adjacent properties belong to the same major group (i.e., all
have the same two-digit code) as described in the "Standard Industrial Classification
Manual."

(1) A major source under Section 112 of the act, which is defined as:

(a) For pollutants other than radionuclides, any stationary source or group of
stationary sources located within a contiguous area and under common
control that emits or has the potential to emit, in the aggregate, ten TPY
or more of any hazardous air pollutant, twenty-five TPY or more of
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any combination of hazardous air pollutants, or such lesser quantity as
the administrator may establish by rule. Notwithstanding the preceding
sentence, emissions from any oil or gas exploration or production
well (with its associated equipment) and emissions from any pipeline
compressor or pump station shall not be aggregated with emissions from
other similar units, whether or not such units are in a contiguous area or
under common control to determine whether such units or stations are
major sources; or

(b) For radionuclides, major source shall have the meaning specified by the
administrator by rule.

(2) A major stationary source of air pollutants, as defined in Section 302 of the act,
that directly emits or has the potential to emit, one hundred TPY or more of
any air pollutant (including any major source of fugitive emissions of any such
pollutant as determined by rule by the administrator). The fugitive emissions of
a stationary source shall not be considered in determining whether it is a major
stationary source for the purposes of Section 302(j) of the act, unless the source
belongs to one of the following categories of stationary sources:

(a) Coal cleaning plants (with thermal dryers).

(b) Kraft pulp mills.

(c) Portland cement plants.

(d) Primary zinc smelters.

(e) Iron and steel mills.

(f) Primary aluminum ore reduction plants.

(g) Primary copper smelters.

(h) Municipal incinerators capable of charging more than two hundred fifty
tons of refuse per day.

(i) Hydrofluoric, sulfuric, or nitric acid plants.

(j) Petroleum refineries.

(k) Lime plants.

(l) Phosphate rock processing plants.
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(m) Coke oven batteries.

(n) Sulfur recovery plants.

(o) Carbon black plants (furnace process).

(p) Primary lead smelters.

(q) Fuel conversion plants.

(r) Sintering plants.

(s) Secondary metal production plants.

(t) Chemical process plants except for ethanol production facilities that produce
ethanol by natural fermentation included in NAICS codes 325193 or
312140.

(u) Fossil-fuel boilers (or combination thereof) totaling more than two hundred
fifty million british thermal units per hour heat input.

(v) Petroleum storage and transfer units with a total storage capacity exceeding
three hundred thousand barrels.

(w) Taconite ore processing plants.

(x) Glass fiber processing plants.

(y) Charcoal production plants.

(z) Fossil-fuel-fired steam electric plants of more than two hundred fifty million
british thermal units per hour heat input.

(aa) Any other stationary source categories that, as of August 7, 1980, are
regulated by a standard promulgated under Section 111 or 112 of the act.

(3) A major stationary source as defined in Part D of Title I of the act, including any
of the following:

(a) For ozone nonattainment areas, sources with the potential to emit one
hundred TPY or more of volatile organic compounds or oxides of
nitrogen in areas classified as marginal or moderate, fifty TPY or more
in areas classified as serious, twenty-five TPY or more in areas classified
as severe, and ten TPY or more in areas classified as extreme; except that
the references in this paragraph to one hundred, fifty, twenty-five, and
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ten TPY of nitrogen oxides shall not apply with respect to any source for
which the administrator has made a finding, under Section 182(f)(1) or
(2) of the act, that requirements under Section 182(f) of the act do not
apply.

(b) For ozone transport regions established pursuant to Section 184 of the act,
sources with the potential to emit fifty TPY or more of volatile organic
compounds.

(c) For carbon monoxide nonattainment areas where both of the following are
met:

(i) That are classified as serious.

(ii) In which stationary sources contribute significantly to carbon
monoxide levels as determined under rules issued by the
administrator, sources with the potential to emit fifty TPY or more
of carbon monoxide.

(d) For PM10 nonattainment areas classified as serious, sources with the
potential to emit seventy TPY or more of PM10.

(Y)(N) "Non-major source" or "minor source" means any stationary source that does not
meet the definition of major source as defined in this rule.

(O) [Reserved.]

(P)

(Z)(1) "Part 70" or "part 70 regulations" means regulations promulgated by the
administrator and published at 40 CFR Part 70.

(AA)(2) "Permit modification" means a revision to a Title V permit that meets the
requirements of rule 3745-77-08 of the Administrative Code.

(BB)(3) "Permit revision" means any permit modification or administrative permit
amendment.

(CC)(4) "PM10" means particulate matter with an aerodynamic diameter less than or
equal to a nominal ten micrometers as measured by a reference method based
on 40 CFR part 50, appendix J and designated in accordance with 40 CFR part
53 or an equivalent method designated in 40 CFR part 53.
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(DD)(5) "Potential to emit" means the maximum capacity of a stationary source to
emit any air pollutant under its physical and operational design. Any physical
or operational limitation on the capacity of a source to emit an air pollutant,
including air pollution control equipment and restrictions on hours of operation
or on the type or amount of material combusted, stored, or processed, shall
be treated as part of its design if the limitation or the effect it would have on
emissions is federally enforceable or legally and practicably enforceable by the
state. Secondary emissions do not count in determining the potential to emit of
a stationary source.

(EE)(6) "Proposed permit" means the version of a Title V permit that the director
intends to issue and forwards to the administrator for review in compliance with
rule 3745-77-08 of the Administrative Code. The preparation and forwarding
of a proposed permit shall not constitute a proposed action or a final action of
the director.

(FF)(7) "PTIO" means permit-to-install and operate.

(Q) [Reserved.]

(R)

(GG)(1) "Regulated air pollutant" means a pollutant that is any of the following:

(1)(a) Nitrogen oxides or any volatile organic compounds.

(2)(b) Any pollutant for which a national ambient air quality standard has been
promulgated.

(3)(c) Any pollutant subject to any standard promulgated under Section 111 of
the act.

(4)(d) Any class I or II substance subject to a standard promulgated under or
established by Title VI of the act.

(5)(e) Any pollutant subject to a standard promulgated under Section 112 of
the act or other requirement established under Section 112 including
Sections 112(g), (j), and (r) of the act, including the following; (a) any
pollutant subject to requirements under Section 112(j) of the act. If
the administrator fails to promulgate a standard by the date established
pursuant to section 112(e) of the act, any pollutant for which a subject
source would be major shall be considered to be regulated as to that
source on the date eighteen months after the applicable date established
pursuant to Section 112(e) of the act; and (b) any pollutant for which the
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requirements of Section 112(g)(2) of the act have been met, but only with
respect to the individual source subject to Section 112(g)(2) of the act.

(HH)(2) "Renewal" means the process by which a permit may be reissued at the end
of itsthe permit's term.

(II)(3) "Research and development sources" shall havehas the same meaning as in
section 3704.01 of the Revised Code.

(JJ)(4) "Responsible official" means:

(1)(a) For a corporation: a president, secretary, treasurer, or vice-president of
the corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for the
corporation, or a duly authorized representative of such person if the
representative is responsible for the overall operation of one or more
manufacturing, production, or operating facilities applying for or subject
to a permit and either of the following applies;

(a)(i) The facilities employ more than two hundred fifty persons or have
gross annual sales or expenditures exceeding twenty five million
dollars (in second quarter 1980 dollars).

(b)(ii) The delegation of authority to such representatives is approved in
advance by the director.

(2)(b) For a partnership or sole proprietorship: a general partner or the
proprietor, respectively.

(3)(c) For a municipality or state, federal, or other public agency: either a
principal executive officer or ranking elected official. For the purposes of
this chapter, a principal executive officer of a federal agency includes the
chief executive officer having responsibility for the overall operations of
a principal geographic unit of the agency (e.g., a regional administrator
of the United States environmental protection agency).

(4)(d) For affected sources, both of the following:

(a)(i) The designated representative insofar as actions, standards,
requirements, or prohibitions under Title IV of the act or the
regulations promulgated thereunder are concerned.

(b)(ii) The designated representative for any other purposes under this
chapter.
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(S)

(KK)(1) "Significant emissions unit" means any air contaminant emission activity
or emissions unit regulated pursuant to this chapter, but does not include
air contaminant emissions units or activities that meet either or both of the
following:

(1)(a) Described in paragraphs (V)(1) to (V)(4) of this rule.

(2)(b) Identified as trivial air contaminant emission activities for preparing
Title V permit applications in Ohio environmental protection agency's
"Engineering Guide 62."

(LL)(2) "Stationary source" or "source" means any building, structure, facility, or
installation that emits or may emit any regulated air pollutant or any pollutant
listed under Section 112(b) of the act.

(MM)(3) "Statement of basis" or "SOB" means a statement that sets forth the legal
and factual basis for the draft permit conditions (including references to the
applicable statutory or regulatory provisions).

(NN)(4) "Synthetic minor source" means a stationary source that would be classified
as a major source in the absence of restrictions on the potential to emit of the
source. These restrictions include those that are federally enforceable and those
that are legally and practicably enforceable by the state.

(T)

(OO)(1) "Title I modification" or "modification under any provision of Title I of the
act" means any modification under Sections 111 or 112 of the act and any major
modification under Part C or D of Title I of the act.

(PP)(2) "Title V permit" or "permit" (unless the context suggests otherwise) means
any permit or group of permits covering a Title V source that is issued, renewed,
amended, or modified pursuant to this chapter.

(QQ)(3) "Title V source" means any source subject to the permitting requirements of
this chapter, as provided in rule 3745-77-02 of the Administrative Code.

(RR)(4) "TPY" means tons per year.

(SS)(U) "Uncontrolled potential emissions" means the calculated annual emissions rate
without any air pollution controls assuming twenty-four hours per day and three
hundred sixty-five days per year of operation. If the emissions unit has an inherent
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physical limitation, then the number of hours per day and days per year can be
restricted to the maximum possible under the inherent physical limitation.

(V) [Reserved.]

(W) [Reserved.]

(X) [Reserved.]

(Y) [Reserved.]

(Z) [Reserved.]

(TT)(AA) Referenced materials. This chapter includes references to certain matter or
materials. The text of the referenced materials is not included in the rules contained
in this chapter. Information on the availability of the referenced materials as well as
the date of, and the particular edition or version of the material is included in this
rule. For materials subject to change, only the specific versions specified in this rule
are referenced. Material is referenced as it exists on the effective date of this rule.
Except for subsequent annual publication of existing (unmodified) Code of Federal
Regulation compilations, any amendment or revision to a referenced document is not
applicable unless and until this rule has been amended to specify the new dates.

(1) Availability. The referenced materials are available as follows:

(a) Clean Air Act. Information and copies may be obtained by writing to:
"Superintendent of Documents, Attn: New Orders, PO Box 371954,
Pittsburgh, PA 15250-7954." The full text of the act as amended in 1990
is also available in electronic format at www.epa.gov/oar/caa/. A copy
of the act is also available for inspection and use at "The State Library
of Ohio."

(b) Code of Federal Regulations. Information and copies may be obtained by
writing to: "Superintendent of Documents, Attn: New Orders, PO Box
371954, Pittsburgh, PA 15250-7954." The full text of the CFR is also
available in electronic format at www.ecfr.gov. The CFR compilations
are also available for inspection and use at most public libraries and "The
State Library of Ohio."

(c) Engineering guides. Information and copies may be obtained by writing
to: "Ohio EPA Division of Air Pollution Control, PO Box 1049,
Columbus, Ohio 43216-1049." The full texts of the engineering guides
are also available in electronic format at http://www.epa.ohio.gov/dapc/
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engineer/eguides.aspx. Ohio EPA engineering guides are also available
for inspection and use at the "State Library of Ohio."

(d) North American industry classification system (NAICS) codes. Information
and copies may be obtained by contacting the national technical
information service at 1-800-553-6847. The codes are also available in
electronic format at www.census.gov/epcd/www/naics.html.

(e) Ohio EPA weekly review. Information and copies may be obtained by
writing to: "Ohio EPA Legal Department, PO Box 1049, Columbus,
Ohio, 43216-1049." The full text of the "Ohio EPA Weekly Review"
is also available in electronic format at http://epa.ohio.gov/legal/
pubnots.aspx. The "Ohio EPA Weekly Review" compilations are also
available for inspection and use at most Ohio public libraries and "The
State Library of Ohio."

(f) Standard industrial classification manual (SICM). Information and copies
may be ordered by writing to: "U.S. Department of Commerce,
Technology Administration, National Technical Information Service,
Springfield, Virginia, 22161." or by calling 1-800-553-6847. A copy of
the manual is also available for inspection and use at most public libraries
and "The State Library of Ohio."

(2) Referenced materials.

(a) 40 CFR 61.145; "Standard for demolition and renovation;" 55 FR 48419,
Nov. 20, 1990; 56 FR 1669, Jan. 16, 1991.

(b) 40 CFR 70.3; "Applicability;" 57 FR 32295, July 21, 1992, as amended at
70 FR 75346, Dec. 19, 2005.

(c) 40 CFR 70.4; "State program submittals and transition;" 57 FR 32295, July
21, 1992, as amended at 61 FR 31448, June 20, 1996; 61 FR 56370, Oct.
31, 1996; 66 FR 27010, May 15, 2001.

(d) 40 CFR 70.5; "Permit applications;" as published in the July 1, 20172022
Code of Federal Regulations.

(e) 40 CFR 70.8; "Permit review by EPA and affected States;" as published in
the July 1, 20172022 Code of Federal Regulations.

(f) 40 CFR Part 2; "Public information;" as published in the July 1, 20172022
Code of Federal Regulations.
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(g) 40 CFR Part 52; "Approval and promulgation of implementation plans;" as
published in the July 1, 20172022 Code of Federal Regulations.

(h) 40 CFR Part 53; "Ambient air monitoring reference and equivalent
methods;" as published in the July 1, 20172022 Code of Federal
Regulations.

(i) 40 CFR Part 60, Subpart AAA; "Standards of Performance for New
Residential Wood Heaters;" 53 FR 5873-5874, Feb. 26, 1988, as amended
at 53 FR 12009, Apr. 12, 1988; 53 FR 14889, Apr. 26, 1988; 57 FR
5328, Feb. 13, 1992; 60 FR 33925, June 29, 1995; 53 FR 5873, Feb. 26,
1988; 63 FR 64874, Nov. 24, 1998; 64 FR 7466, Feb. 12, 1999; 65 FR
61763-61764, Oct. 17, 2000.

(j) 40 CFR Part 61, Subpart M; "National Emission Standard for Asbestos;"
49 FR 13661, Apr. 5, 1984 as amended by 49 FR 25453, June 21, 1984;
51 FR 8199, Mar. 10, 1986; 53 FR 36972, Sept. 23, 1988; 55 FR 48414,
48416, 48419, 48424, 48429-48433, Nov. 20, 1990; 56 FR 1669, Jan. 16,
1991; 55 FR 48424, Nov. 20, 1991; 60 FR 31920, June 19, 1995; 64 FR
7467, Feb. 12, 1999; 68 FR 54793, Sept. 18, 2003; 69 FR 43324, July
20, 2004.

(k) 40 CFR part 63, Subpart C; "List of Hazardous Air Pollutants, Petitions
Process, Lesser Quantity Designations, Source Category List;" 59 FR
12430, Mar. 16, 1994 as amended by 61 FR 30823, June 18, 1996; 70 FR
75059, Dec. 19, 2005; 65 FR 47348, Aug. 2, 2000; 69 FR 69325, Nov.
29, 2004; 87 FR 396, Jan. 5, 2022.

(k)(l) 40 CFR Part 63, Subpart M; "National Perchloroethylene Air Emission
Standards for Dry Cleaning Facilities;" 58 FR 49376, Sept. 22, 1993, as
amended at 58 FR 66289, Dec. 20, 1993; 61 FR 27788, June 3, 1996; 61
FR 49265, Sept. 19, 1996; 64 FR 69643, Dec. 14, 1999; 68 FR 37347,
June 23, 2003; 70 FR 75345, Dec. 19, 2005; 71 FR 42743, July 27, 2006;
71 FR 55280, Sept. 21, 2006.

(l)(m) 40 CFR Part 63, Subpart N; "National Emission Standards for Chromium
Emissions From Hard and Decorative Chromium Electroplating and
Chromium Anodizing Tanks;" 60 FR 4963, Jan. 25, 1995, as amended
at; 60 FR 33122, June 27, 1995; 61 FR 27787, June 3, 1996; 62 FR 4465,
Jan. 30, 1997; 62 FR 42920, Aug. 11, 1997; 64 FR 69643, 68 FR 37347,
June 23, 2003; Dec. 14, 1999; 69 FR 42894, July 19, 2004; 70 FR 75345,
Dec. 19, 2005; 71 FR 20456, Apr. 20, 2006.
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(m)(n) 40 CFR Part 63, Subpart O; "Ethylene Oxide Emissions Standards for
Sterilization Facilities;" 59 FR 62589, Dec. 6, 1994, as amended at 61 FR
27788, June 3, 1996; 63 FR 66994, Dec. 4, 1998; 64 FR 67793, Dec. 3,
1999; 64 FR 69643, Dec. 14, 1999; 66 FR 55582, Nov. 2, 2001; 68 FR
37348, June 23, 2003; 70 FR 75345, Dec. 19, 2005.

(n)(o) 40 CFR Part 63, Subpart T; "National Emission Standards for
Halogenated Solvent Cleaning;" 59 FR 61805-61818, Dec. 2, 1994;
59 FR 67750, Dec. 30, 1994, as amended at 60 FR 29485, June 5,
1995; 63 FR 24751, May 5, 1998; 63 FR 68400, Dec. 11, 1998; 64
FR 67798-67802, Dec. 3, 1999; 64 FR 69643, Dec. 14, 1999; 65 FR
54422-54423, Sept. 8, 2000; 68 FR 37349, June 23, 2003; 70 FR 75345,
Dec. 19, 2005; 72 FR 25157, May 3, 2007.

(o)(p) 40 CFR 63, Subpart RRR; "National Emission Standards for Hazardous
Air Pollutants for Secondary Aluminum Production;" 65 FR 15710, Mar.
23, 2000, as amended at 67 FR 59791, Sept. 24, 2002; 67 FR 79814, Dec.
30, 2002; 69 FR 53984, Sept. 3, 2004; 70 FR 57517, Oct. 3, 2005; 70 FR
75346, Dec. 19, 2005; 71 FR 20461, Apr. 20, 2006.

(p)(q) 40 CFR Part 64, "Compliance Assurance Monitoring;" 62 FR 54940,
Oct. 22, 1997.

(q)(r) 40 CFR Part 70; "State Operating Permit Programs;" Federal Register
Vol. 57, No. 140, July 21, 1992 as amended at 61 FR 31448, June 20,
1996; 61 FR 56370, Oct. 31, 1996; 66 FR 27010, May 15, 2001; 66 FR
59166, Nov. 27, 2001; 69 FR 31505, June 3, 2004.

(r)(s) 40 CFR Part 72; "Permits Regulation;" as published in the July 1,
20172022 Code of Federal Regulations.

(s)(t) Clean Air Act; contained in 42 USC 7401 to 7671q; "The Public Health
and Welfare-Air Pollution Prevention and Control;" published January 3,
2016 in supplement III of the 2012 edition of the United States Code.

(t)(u) Engineering Guide 62; "Identification of Trivial Air Contaminant
Emission Activities for Preparing Title V Permit Applications;" most
current form as reviewed and approved by the Ohio EPA division of air
pollution control; as issued November 6, 1995.

(u)(v) Part C of Title I, of the Clean Air Act; contained in 42 USC 7470 to
7492 "Prevention of significant deterioration of air quality;"  as published



3745-77-01 16
 

January 3, 2016 in supplement III of the 2012in the 2018 edition of United
States Code.

(v)(w) Part D of Title I of the Clean Air Act; contained in 42 USC 7501 to 7515;
"Plan Requirements for Non Attainment Areas;" as published January 3,
2016 in Supplement III of the 2012 in the 2018 edition of the United
States Code.

(w)(x) Section 110 of the Clean Air Act; contained in 42 USC 7410; "State
implementation plans for national primary and secondary ambient air
quality standards;" as published January 3, 2016 in supplement III of the
2012 in the 2018 edition of the United States Code.

(x)(y) Section 111 of the Clean Air Act; contained in 42 USC 7411; "Standards
of performance for new stationary sources;" as published January 3, 2016
in supplement III of the 2012 in the 2018 edition of the United States
Code.

(y)(z) Section 112 of the Clean Air Act; contained in 42 USC 7412; "Hazardous
Air Pollutants;" as published January 3, 2016 in supplement III of the
2012 in the 2018 edition of the United States Code.

(z)(aa) Section 114 of the Clean Air Act; contained in 42 USC 7414;
"Recordkeeping, inspections, monitoring, and entry;" as published
January 3, 2016 in supplement III of the 2012 in the 2018 edition of the
United States Code.

(aa)(bb) Section 123 of the Clean Air Act; contained in 42 USC 7423; "Stack
heights;" as published January 3, 2016 in supplement III of the 2012 in
the 2018 edition of the United States Code.

(bb)(cc) Section 129 of the Clean Air Act; contained in 42 USC 7429; "Solid
Waste Combustion;" as published January 3, 2016 in supplement III of
the 2012in the 2018 edition of the United States Code.

(cc)(dd) Section 182 of the Clean Air Act; contained in 42 USC 7511a;
"Plan submissions and requirements;" as published January 3, 2016 in
supplement III of the 2012in the 2018 edition of the United States Code.

(dd)(ee) Section 183 of the Clean Air Act; contained in 42 USC 7511b; "Federal
ozone measures;" as published January 3, 2016 in supplement III of the
2012in the 2018 edition of the United States Code.
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(ee)(ff) Section 184 of the Clean Air Act; contained in 42 USC 7511c;
"Control of interstate ozone air pollution;" as published January 3, 2016 in
supplement III of the 2012in the 2018 edition of the United States Code.

(ff)(gg) Section 302 of the Clean Air Act; contained in 42 USC 7602;
"Definitions;" as published January 3, 2016 in supplement III of the
2012in the 2018 edition of the United States Code.

(gg)(hh) Section 303 of the Clean Air Act; contained in 42 USC 7603;
"Emergency powers;" as published January 3, 2016 in supplement III of
the 2012  in the 2018 edition of the United States Code.

(hh)(ii) Section 328 of the Clean Air Act; contained in 42 USC 7627; "Air
pollution from Outer Continental Shelf activities;" as published January
3, 2016 in supplement III of the 2012 in the 2018 edition of the United
States Code.

(ii)(jj) Section 402 of the Clean Air Act, contained in 42 USC 7651a;
"Definitions;" as published January 3, 2016 in supplement III of the
2012in the 2018 Edition of the United States Code.

(jj)(kk) Section 408 of the Clean Air Act; contained in 42 USC 7651g; "Permits
and compliance plans;" as published January 3, 2016 in supplement III
of the 2012in the 2018 Edition of the United States Code.

(kk)(ll) Section 502 of the Clean Air Act; contained in 42 USC 7661;" Permit
Programs;" as published January 3, 2016 in supplement III of the 2012 in
the 2018 Edition of the United States Code.

(ll)(mm) Section 503 of the Clean Air Act; contained in 42 USC 7661b; "Permit
applications;" as published January 3, 2016 in supplement III of the 2012
in the 2018 Edition of the United States Code.

(mm)(nn) Section 504 of the Clean Air Act; contained in 42 USC 7661c;
"Permit requirements and conditions;" as published January 3, 2016 in
supplement III of the 2012in the 2018 Edition of the United States Code.

(nn)(oo) Standard industrial classification manual; United States. Office of
management and budget. Last amended 1988.

(oo)(pp) Title I of the Clean Air Act, contained in 42 USC 7401 to 7515;
"Air Pollution Prevention and control;" as published January 3, 2016 in
supplement III of the 2012 in the 2018 edition of the United States Code.
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(pp)(qq) Title IV of the Clean Air Act; contained in 42 USC 7651 to 7651o;
"Acid Deposition Control;" as published January 3, 2016 in supplement
III of the 2012 in the 2018 edition of the United States Code.

(qq)(rr) Title V of the Clean Air Act, contained in 42 USC 7661 to 7661f;
"Permits;" as published January 3, 2016 in supplement III of the 2012in
the 2018 edition of the United States Code.

(rr)(ss) Title VI of the Clean Air Act; contained in 42 USC 7671 to 7671q;
"Stratospheric Ozone Protection;" as published January 3, 2016 in
supplement III of the 2012in the 2018 edition of the United States Code.
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3745-77-02 Prohibition and applicability.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT) (AA) of rule 3745-77-01 of
the Administrative Code titled "referenced materials."]

(A) Prohibitions.

Except as provided in paragraph (H)(1)(a) of rule 3745-77-07 of the Administrative
Code, and paragraphs (C)(1)(f) and (C)(2)(e) of rule 3745-77-08 of the
Administrative Code and in the following sentence, the owner or operator of a Title V
source shall not operate such source after the date that a timely and complete Title V
permit application is required to be submitted under this chapter, except in compliance
with a permit issued under this chapter. If the owner or operator of a Title V source
submits a timely and complete application for permit issuance or renewal, the failure
to have a Title V permit is not a violation of this chapter until the director takes
final action on the application. This protection shall ceaseceases to apply upon the
effectiveness of the director's final determination that the application is not complete
pursuant to paragraphs (A) and (B) of rule 3745-77-05 of the Administrative Code.

(B) Title V sources. All of the following sources are subject to the permitting requirements
under this chapter unless theythe sources are exempted under paragraph (C) of this
rule:

(1) Any major source.

(2) Any source, including an area source, subject to a standard or other requirement
under Section 111 of the act.

(3) Any source, including an area source, subject to a standard or other requirement
under Section 112 of the act, except that a source is not required to obtain a
permit solely because it is subject to regulations or requirements under Section
112(r) of the act.

(4) Any affected source.

(5) Any source in a source category designated by the administrator pursuant to 40
CFR Part 70.3.

(C) Exemptions.

(1) All sources listed in paragraph (B) of this rule that are not major sources, affected
sources, or solid waste incineration units required to obtain a permit pursuant
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to Section 129(e) of the act, are exempt from the obligation to obtain a Title V
permit unless required to do so under rules promulgated by the administrator.

(2) In the case of nonmajor sources subject to a standard or other requirement
promulgated under either Section 111 or 112 of the act after July 21, 1992, such
nonmajor sources shall become subject to the Title V permitting requirements if
so required by the standard or other requirement adopted by the administrator.

(3) Sources in any of the following source categories are exempted from the
obligation to obtain a Title V permit under this chapter:

(a) All sources and source categories that would be required to obtain a permit
solely because they are subject to 40 CFR Part 60, Subpart AAA -
"Standards of Performance for New Residential Wood Heaters."

(b) All sources and source categories that would be required to obtain a permit
solely because they are subject to 40 CFR Part 61, Subpart M - "National
Emission Standard for Hazardous Air Pollutants for Asbestos;" 40 CFR
61.145 "Standard for Demolition and Renovation."

(c) All sources and source categories that would be required to obtain a
permit solely because they are subject to 40 CFR Part 63, Subpart M -
"Perchloroethylene Dry Cleaning."

(d) All sources and source categories that would be required to obtain a permit
solely because they are subject to 40 CFR Part 63, Subpart N - "Hard and
Decorative Chromium Electroplating and Chromium Anodizing."

(e) All sources and source categories that would be required to obtain a
permit solely because they are subject to 40 CFR Part 63, Subpart O -
"Commercial Ethylene Oxide Sterilization."

(f) All sources and source categories that would be required to obtain a
permit solely because they are subject to 40 CFR Part 63, Subpart T -
"Halogenated Solvent Cleaning."

(g) All sources and source categories that would be required to obtain a permit
solely because they are subject to 40 CFR Part 63, Subpart RRR -
"Secondary Aluminum Production."

(4) Synthetic minor sources. Synthetic minor sources are exempted from the
requirement for a Title V permit and all other requirements of this chapter.

(D) Opt-in sources.
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The owner or operator of a source that is not a Title V source under paragraph (B) of
this rule may choose to have the source permitted under the provisions of this chapter
by submitting an application for a Title V permit. The permit application shall be
processed in the same manner as permit applications for non-exempt Title V sources.

(E) Emissions units and Title V sources.

(1) The federally enforceable portion of the permit shall include all applicable
requirements for all relevant emissions units at the major source as specified in
paragraph (A) of rule 3745-77-07 of the Administrative Code.

(2) For any non major source subject to this rule, the director shall include in the
permit all requirements applicable to emissions units that cause the source to
be subject to a Title V permit.

(F) Fugitive emissions. Fugitive emissions information from a Title V source shall be
included in the permit application and the permit in the same manner as stack
emissions, regardless of whether the source category in question is included in the
list of sources contained in the definition of major source.

(G) Insignificant activities and emissions levels. Insignificant activities and emissions
levels shall be exempted from the permit application requirements of this rule
except for research and development emission units whose emission levels exceed
the requirements specified in paragraph (X)(1) (M)(1) or (X)(3) (M)(3) of rule
3745-77-01 of the Administrative Code, provided that insignificant emission
activities that are exempted because of size or production rate shall be identified in
the permit application. Nothing in this paragraph shall affectaffects the determination
of whether a stationary source is a major source.

(H) Applicability determinations. Upon written request of a Title V permit applicant,
the director shall make a determination of the applicability or inapplicability of
any provision or class of requirements under the act to an emissions unit or
stationary source and shall include that determination or a concise summary of itthe
determination in the applicant's Title V permit.
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3745-77-03 Content of a permit application.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT) (AA) of rule 3745-77-01 of
the Administrative Code titled "referenced materials."]

(A) Standard application form. The owner or operator of a source that is subject to the
Title V permit program as provided in rule 3745-77-02 of the Administrative Code
shall submit Title V permit applications in the manner and form prescribed by the
director for that purpose. The applicant shall submit the information required by this
rule for each emissions unit at the source to be permitted, except for insignificant
activities and emissions levels as specified in paragraph (G) of rule 3745-77-02 of
the Administrative Code. The applicant mustshall identify any such insignificant
activities and emissions levels that are exempted because of size or production rate.
An applicant may not omit information for an emissions unit, including information
for insignificant activities or emission levels, that is necessary to determine the
applicability of any applicable requirement, to impose any applicable requirement,
or to evaluate the fee amount required under section 3745.11 of the Revised Code.

(B) Option for single or multiple permits. A Title V permit applicant may request a single
permit for a stationary source with multiple Title V emissions units, or a separate
permit for any one or more emissions units at the same facility required to have a
Title V permit. The director shall honor all such requests based on proper definitions
of emissions units.

(C) Required information. The standard application form shall require, and the applicant
shall provide, all of the following information:

(1) Identifying information, including company name and address (or plant name
and address if different from the company name or address), owner's name and
statutory agent, telephone number and names of plant site manager or other on-
site contact, and application or premise number(s)number from any previous
permits under Chapter 3745-31 of the Administrative Code.

(2) A description of the source's processes and products (by standard industrial
classification code or North American industry classification system) including
any associated with each alternate operating scenario identified by the source.

(3) All of the following emission-related information:

(a) All emissions of each regulated air pollutant for which the source is major,
and an estimate of all emissions of each other regulated air pollutant
for which the source is regulated. The application shall describe all 
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emissions of regulated air pollutants emitted from any emissions unit,
except where such units are exempted as de minimis in rule 3745-15-05
of the Administrative Code, or exempted in paragraphs (B)(1) to (B)
(3) of rule 3745-31-03 of the Administrative Code. The applicant shall
provide additional information related to such emissions of air pollutants
sufficient to verify which requirements are applicable to the source,
and other information that may be necessary to determine the amount
of any permit fees owed under the fee schedule approved pursuant to
Chapter 3745-78 of the Administrative Code. All emission estimates shall
be performed in accordance with reasonable, appropriate and available
engineering techniques.

(b) Identification and description of all points of emissions described in
paragraph (C)(3)(a) of this rule, in sufficient detail to establish both the
basis for fees and the applicability of any applicable requirement.

(c) Emissions rates in TPY, and in such terms as are necessary to establish
compliance consistent with the applicable standard reference test method,
if any.

(d) Information regarding fuels, fuel use, raw materials, production rates, and
operating schedules, to the extent such information is needed to determine
or regulate emissions.

(e) Identification and description of air pollution control equipment and
compliance monitoring devices or activities.

(f) Limitations on source operations affecting emissions or any work practice
standards, where applicable, for all regulated air pollutants at the Title
V source.

(g) Other information required by any applicable requirement (including
information related to stack height limitations developed pursuant to
Section 123 of the act).

(h) Calculations on which the information in paragraphs (C)(3)(a) to (C)(3)(g)
of this rule is based.

(i) Related information necessary to establish voluntary restrictions in the
permit to avoid federally applicable requirements pursuant to paragraph
(B) of rule 3745-77-07 of the Administrative Code.

(4) Both of the following air pollution control requirements:
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(a) Citation and description of all applicable requirements.

(b) Description of or reference to any applicable test method for determining
compliance with each applicable requirement.

(5) Other specific information as necessary to implement and enforce other applicable
requirements of the act or of this chapter, including the following:

(a) Information on emissions and controls relevant to establishing a case-by-
case emission limitation or standard under Section 112 of the act, or to
determine the applicability of such requirements.

(b) A proposed compliance date for any standard under Section 112(d), 112(h),
or 112(j) of the act that was promulgated after the applicant has received
a final maximum achievable control technology (MACT) determination
according to rule 3745-31-28 of the Administrative Code, and that does
not specify a compliance date for sources that have received a final case-
by-case MACT determination. The proposed compliance date shall be
approved by the director, and in no case shall the compliance date be
more than eight years from the date of promulgation of the standard.

(6) Any requests for alternative or multiple operating scenarios or anticipated changes
in emissions during the term of the permit, together with the information under
paragraphs (C)(3)(a) to (C)(3)(h) of this rule for each such scenario or change.

(7) An explanation of any proposed exemptions from otherwise applicable
requirements.

(8) Any request for alternative emission limits, together with information necessary
for the director to define alternative limits requested by the permit applicant
under division (E) of section 3704.03 and division (K) of section 3704.036 of
the Revised Code.

(9) Compliance plan. Description of the compliance status of the Title V source with
respect to all applicable requirements, which shall include all of the following:

(a) For all applicable requirements with which the source is in compliance, a
statement that the source will continue to comply with such requirements.

(b) For all applicable requirements that will become effective during the permit
term, a statement that the source will meet such requirements on a timely
basis. A statement that the source will meet in a timely manner such
requirements that become effective during the permit term shall satisfy
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this provision, unless a more detailed plan or schedule is required by the
requirement.

(c) For applicable requirements for which the source is not in compliance
at the time of permit issuance, a narrative description of how the
source will achieve compliance with such requirements and a schedule
of compliance. The compliance schedule shall include a schedule of
remedial measures, including an enforceable sequence of actions with
milestones, leading to compliance with any applicable requirements
for which the source will be in noncompliance at the time of permit
issuance. This compliance schedule shall resemble and be at least as
stringent as that contained in any judicial consent decree or administrative
order to which the source is subject. Any such schedule of compliance
shall be supplemental to, and shall not sanction noncompliance with the
applicable requirements on which itthe compliance schedule is based.

(d) A schedule for submission of certified progress reports no less frequently
than every six months for sources required to have a schedule of
compliance to remedy a violation.

(e) The compliance plan content requirements specified in paragraphs (C)(9)
(a) to (C)(9)(d) of this rule shall apply and be included in the acid rain
portion of a compliance plan for an affected source, except as specifically
superseded in regulations promulgated under Title IV of the act with
regard to the schedule and method(s)method  the source will use to
achieve compliance with the acid rain emissions limitations.

(f) If the owner or operator of the source is required to develop and register a
risk management plan pursuant to Section 112(r) of the act, the applicant
shall specify the compliance status of the requirement to register such a
plan.

(10) Compliance certification shall include all of the following:

(a) A certification of compliance status with all applicable requirements by a
responsible official consistent with paragraph (D) of this rule and Section
114 (a)(3) of the act.

(b) A statement of the methods used for determining compliance, including
a description of monitoring, recordkeeping, and reporting requirements
and test methods.
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(c) A schedule for submission of compliance certifications during the Title V
permit term, to be submitted annually or more frequently if specified by
the applicable requirement.

(d) A statement indicating the source's compliance status with any applicable
enhanced monitoring and compliance certification requirements of the
act.

(e) If the owner or operator of the source is required to develop and register a
risk management plan pursuant to Section 112(r) of the act, the applicant
shall certify compliance with the requirement to register such a plan.

(11) The information specified in nationally standardized forms for the acid rain
portions of applications and compliance plans, as required by regulations
promulgated under Title IV of the act.

(D) Certification of truth, accuracy, and completeness.

Any application form, report, or compliance certification submitted pursuant to this
chapter shall contain certification by a responsible official of truth, accuracy, and
completeness. This certification and any other certification requirement under this
chapter shall state that, based on information and belief formed after reasonable
inquiry, the statements and information in the document are true, accurate, and
complete.

(E) Confidential information.

The application shall clearly identify any information the applicant claims is
confidential as business information under 40 CFR Part 2 or a trade secret as defined
in section 1333.61 of the Revised Code, and shall include a brief statement of the
basis for any such claim. Information claimed to be confidential shall not thereafter
be released except as provided by either condition listed as follows:

(1) If the administrator requests information subject to a claim of confidentiality,
the director shall promptly require in writing that the applicant submit the
information and claim of confidentiality directly to the administrator. If the
applicant fails to submit such information and claim of confidentiality to the
administrator within thirty days after receipt of the director's request to do so,
the director shall submit such information and claim of confidentiality directly
to the administrator.

(2) If a third party request information subject to a claim of confidentiality,
such information shall be released only after the director finds the claim of
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confidentiality is not justified, notifies the applicant of the finding, and any
appellate review is either not pursued or exhausted.

(F) Duty to supplement application.

Any applicant who fails to submit any relevant facts or who has submitted incorrect
information in a permit application shall, upon becoming aware of such failure
or incorrect submittal, promptly submit such supplementary facts or corrected
information. In addition, an applicant shall provide additional information as
necessary to address any requirements that become applicable to the source after the
date itthe applicant filed a complete application but prior to release of a draft permit.
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3745-77-04 Transition and application filing dates.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT) (AA) of rule 3745-77-01 of
the Administrative Code titled "referenced materials."]

(A) Compliance with existing permits.

Prior to the issuance or denial of the initial Title V permit, the owner or operator of
a source for which a timely and complete Title V permit application has been filed
pursuant to this rule and rule 3745-77-05 of the Administrative Code shall continue to
comply with all effective terms and conditions of permit-to-install, permits-to-install
and operate and permits-to-operate that were issued to one or more emissions units at
such source in accordance with present or former Chapter 3745-31 or former Chapter
3745-35 of the Administrative Code. The filing of a timely and complete Title V
permit application shall have the same effect as filing an application for a renewal of
a permit-to-install and operate for purposes of section 119.06 of the Revised Code.

(B) Initial application filing and processing.

Sources required to obtain a Title V permit shall submit an application no later than
the date specified below based on the location of the source:

(1) Sources that are located within the areas identified in appendix A to this rule shall
file an application in accordance with rule 3745-77-03 of the Administrative
Code by no later than sixty days after approval of the Title V permit program.

(2) Sources that are located within the areas identified in appendix B to this rule shall
file an application in accordance with rule 3745-77-03 of the Administrative
Code by no earlier than sixty-one days after approval of the Title V permit
program and no later than one hundred eighty days after approval of the Title
V permit program.

(3) Sources that are located within the areas identified in appendix C to this rule shall
file an application in accordance with rule 3745-77-03 of the Administrative
Code by no earlier than one hundred eighty-one days after approval of the Title
V permit program and no later than three hundred sixty-five days after approval
of the Title V permit program.

(4) Sources subject to paragraph (B)(1) or (B)(2) of this rule may submit a request at
least forty-five days prior to the Title V permit application submittal deadline
and request up to a ninety day extension of time to submit a Title V permit
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application. The director shall act on the request within thirty days or the request
will automatically be approved.

(5) Sources within the jurisdiction of the same local air pollution control agency
or district office may, by mutual consent of the director and the owners or
operators of the sources involved, trade the deadline dates for the submission
of initial Title V permit applications under this paragraph.

(C) Notwithstanding the provisions of paragraph (B) of this rule, no initial Title V permit
application shall be due less than one year after the effective date of this rule.

(D) A timely application for a source applying for a Title V permit for the first time, other
than a source required to file under paragraph (B) of this rule, is one that is submitted
within twelve months after the source becomes subject to the Title V permit program.
Sources required to have a preconstruction permit under Part C or Part D of Title I
of the act shall submit a complete Title V permit application within twelve months
after commencing operation, provided that where an existing Title V permit would
prohibit construction or operation of such new or modified source, a Title V permit
revision mustshall be obtained before operation of such new or modified source.

(E) Title V permit renewal applications shall be filed no earlier than eighteen months and
no later than six months prior to the expiration of the Title V permit.

(F) Applications for initial phase II acid rain permits shall be submitted to the director by
January 1, 1996, for sulfur dioxide, and by January 1, 1998, for nitrogen oxides.

(G) An owner or operator of a Title V source required to meet the requirements of Section
112(g) of the act shall file a Title V permit application within twelve months after
commencing operation of a modification subject to that section.

(H) An application filed by the appropriate due date in this rule, and, where necessary,
supplemented in accordance with rule 3745-77-05 of the Administrative Code, shall
be deemed timely.
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APPENDIX A 

Areas of the state where paragraph (B)(1) of rule 3745-77-04 of the 
Administrative Code is applicable.  

County Description of Area 
Ashtabula  entire county  
Butler  entire county  
Clark  entire county  
Clermont  entire county  
Clinton  entire county  
Columbiana  entire county  
Cuyahoga portion of the county located in zip code jurisdictions: 44017, 44022, 44101, 

44102, 44103, 44104, 44105, 44106, 44107, 44109  
Darke entire county  
Defiance  entire county  
Franklin  portion of the county located in zip code jurisdictions: 43002, 43004, 43026, 

43081, 43110, 43137, 43201, 43204, 43207 43209, 43210, 43213, 43215 
Fulton  entire county 
Geauga  entire county 
Greene  entire county 
Guernsey  entire county 

Hamilton  portion of the county located in zip code jurisdictions: 45001, 45002, 45030, 
45051, 45052, 45111, 45202, 45203, 45204, 45212 

Holmes  entire county  
Lake  entire county 
Lawrence  portion of the county located in zip code jurisdictions: 45638, 45656, 45659, 

45669, 45702 
Lucas  portion of the county located in zip code jurisdictions: 43537, 43560, 43566, 

43571, 43601, 43604, 43605, 43606, 43607 
Medina  entire county 
Meigs  entire county  
Mercer  entire county 
Montgomery  portion of the county located in zip code jurisdictions: 45424, 45439, 45444, 

45449, 45459 
Morgan  entire county 
Muskingum  entire county 
Noble  entire county 
Ottawa  entire county 
Perry  entire county  
Preble  entire county  
Sandusky  entire county 
Shelby  portion of the county located in zip code jurisdictions: 45302, 45306, 45334, 45363 
Stark  portion of the county located in zip code jurisdictions: 44601, 44626, 44632, 
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44641, 44646, 44648, 44652, 44662  
Summit  portion of the county located in zip code jurisdictions: 44087, 44203, 44223, 44224
Tuscarawas  entire county  
Warren  entire county  
Williams  entire county  
Wood  entire county  

 



APPENDIX B 

Areas of the state where paragraph (B)(2) of rule 3745-77-04 of the 
Administrative Code is applicable.  

County Description of Areas 
Carroll  entire county 
Champaign  entire county  
Coshocton  entire county 
Cuyahoga  portion of the county located in zip code jurisdictions: 44110, 44111, 44112, 

44113, 44114, 44115, 44117, 44121, 44123, 44125, 44127 
Erie  entire county 
Franklin  portion of the county located in zip code jurisdictions: 43216, 43219, 43223, 

43227, 43228 
Hamilton  portion of the county located in zip code jurisdictions: 45207, 45209, 45210, 

45214, 45215, 45216, 45217, 45219, 45221, 45223, 45226, 45227, 45229, 45230, 
45231 

Hancock  entire county  
Hocking  entire county 
Highland  entire county 
Huron  entire county 
Jefferson  entire county 
Knox  entire county  
Licking  entire county 
Logan  entire county 
Lorain  entire county 
Lucas  portion of the county located in zip code jurisdictions: 43608, 43609, 43611, 

43612, 43613, 43614, 43615, 43619, 43624, 43657, 43694  
Miami  entire county  
Montgomery  portion of the county located in zip code jurisdictions: 45309, 45342, 45354, 

45373, 45377, 45401, 45402, 45403 
Morrow  entire county 
Paulding  entire county 
Putnam  entire county  
Richland  entire county 
Scioto entire county 
Seneca  entire county 
Stark  portion of the county located in zip code jurisdictions: 44688, 44701, 44702, 

44704 44705, 44707, 44711, 44720, 44730 
Summit  portion of the county located in zip code jurisdictions: 44278, 44301, 44304, 

44305, 44306, 44308, 44310, 44311, 44312, 44315 
Union  entire county  
Van wert  entire county 
Vinton  entire county 
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Washington  entire county 
Wayne  entire county  
 



APPENDIX C 

Areas of the state where paragraph (B)(3) of rule 3745-77-04 of the 
Administrative Code is applicable.  

County Description of Areas 
Adams  entire county 
Allen  entire county 
Ashland  entire county 
Athens  entire county  
Auglaize  entire county 
Belmont  entire county  
Brown  entire county  
Crawford  entire county 
Cuyahoga  portion of the county located in zip code jurisdictions: 44128, 44130, 44131, 

44135, 44136, 44137, 44138, 44139, 44141, 44142, 44143, 44145, 44146 and the 
remainder of county for which the zip code jurisdictions were not listed 

Delaware  entire county 
Fairfield  entire county 
Fayette  entire county  
Franklin portion of the county located in zip code jurisdictions: 43229, 43230 and the 

remainder of the county for which the zip code jurisdictions were not listed 
Gallia  entire county 
Hardin  entire county 
Hamilton portion of the county located in zip code jurisdictions: 45232, 45233, 45237, 

45239, 45240, 45241, 45242, 45244, 45246 and the remainder of the county for 
which zip code jurisdictions were not listed 

Harrison  entire county  
Henry  entire county  
Jackson  entire county 
Lawrence  portion of the county located in zip code jurisdiction 45680 and the remainder of 

the county for which the zip code jurisdictions were not listed  
Lucas  portion of the county located in zip code jurisdiction 43616 and the remainder of 

the county for which the zip code jurisdictions were not listed 
Madison  entire county  
Mahoning  entire county  
Marion  entire county 
Monroe  entire county Montgomery portion of the county located in zip code jurisdictions: 

45404, 45407, 45408, 45414, 45420 and the remainder of the county for which the 
zip code jurisdictions were not listed 

Pickaway  entire county 
Pike  entire county 
Portage  entire county  
Ross  entire county 
Shelby  portion of the county located in zip code jurisdiction 45365 and the remainder of 
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the county for which the zip code jurisdictions were not listed 
Stark  portion of the county located in zip code jurisdiction 44706 and the remainder of 

the county for which the zip code jurisdictions were not listed 
Summit  portion of the county located in zip code jurisdictions: 44313, 44314, 44316, 

44317, 44318, 44320, 44321, 44328 
Trumbull  entire county 
Wyandot  entire county 

All other counties or portions of counties not previously listed. 

 
 



3745-77-05 Application completeness determination.

(A) A complete Title V permit application is one that contains all the information
applicable to the facility required pursuant to rule 3745-77-03 or paragraph (D) of rule
3745-77-07 of the Administrative Code, except that applications for permit revisions
need supply such information only if it is related to the proposed revision. A complete
application shall include a certification by a responsible official of the truth, accuracy,
and completeness of the information in the application, based on information and
belief formed after reasonable inquiry by the responsible official.

(B)

(1) The director shall promptly provide notice to the applicant for a Title V permit
of whether the application is complete. Unless the director determines within
sixty days after receipt of the application that the application is not complete,
and issues a written notice of such determination as provided in paragraph (B)
(2) of this rule, the application shall be deemed to be complete. A completeness
determination is not required for modifications processed through minor permit
modification procedures contained in rule 3745-77-08 of the Administrative
Code

(2) If, during the processing of an application before or after it has been determined or
deemed to be complete, the director determines that additional information is
necessary in order to evaluate or take final action on the application, the director
may request that information in writing from the applicant. Any such request
shall identify the information requested with reasonable specificity, provide a
basis for the request, and shall provide a reasonable time period, not less than
fifteen days, for the applicant's submission of the requested information.

(3) If an applicant fails to make a good faith and timely response to a request for
additional information under this rule with regard to an application that the
director believes to be incomplete, the director shall offer to meet with the
applicant within seven days after issuance of a letter for failure to submit the
requested information. If the meeting or meeting offer fails to obtain a complete
application from the applicant, the director, without prior hearing, shall make a
final determination that the application is not complete. Any such determination
shall not become effective until twenty days after notice of the determination
is sent to the applicant by certified mail. An incompleteness determination by
the director may be appealed in accordance with section 3745.04 and division
(D) of section 3704.036 of the Revised Code.

(C) The submittal of a complete Title V permit application shall not affect the applicability
of Chapter 3745-31 of the Administrative Code to any source that is required to have
a permit-to-install under that chapter. 
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3745-77-06 Application shield.

(A) If the owner or operator of a Title V source submits a timely and complete initial or
renewal application in accordance with rules 3745-77-04 and 3745-77-05, paragraph
(D) of rule 3745-77-07, and rule 3745-77-08 of the Administrative Code for initial
permit issuance or permit renewal, the facility's failure to have a Title V permit for
such source is not a violation of this chapter or Chapter 3704. of the Revised Code
until the director takes final action on the permit application.

(B) For purposes of this rule only, an application filed under paragraph (B) of rule
3745-77-04 of the Administrative Code shall will not be considered untimely unless
it is filed later than October 1, 1996.
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3745-77-07 Permit content.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT) (AA) of rule 3745-77-01 of
the Administrative Code titled "Referenced materials." 'referenced materials".]

(A) Standard permit requirements. Each Title V permit shall include all of the following:

(1) Emission limitations and standards. The permit shall include emission limitations
and standards, including those operational requirements and limitations that
assure compliance with all applicable requirements at the time of issuance.

(a) The Title V permit shall specify authority for each term or condition, and
identify any difference in form as compared to the applicable requirement
upon which the term or condition is based.

(b) The Title V permit shall state that, where an applicable requirement of
the act is more stringent than an applicable requirement of regulations
promulgated under Title IV of the act, both provisions shall be
incorporated into the permit and shall be federally enforceable.

(c) If the applicable implementation plan so provides, upon an applicant's
request, pursuant to division (E) of section 3704.03 and division (K)
of section 3704.036 of the Revised Code, that an alternative limit or
means of compliance be specified in the Title V permit, and such
alternative limit satisfies the criteria set forth in division (E) of section
3704.03 and division (K) of section 3704.036 of the Revised Code,
such an alternative emission limit or means of compliance shall be
included in the permit upon a showing satisfactory to the director that
it is quantifiable, accountable, enforceable, and based on replicable
procedures. The applicant shall include in the permit application proposed
permit terms and conditions to satisfy the requirements of this paragraph.

(2) Permit duration. The director shall issue Title V permits for a fixed period, not to
exceed five years, except as follows:

(a) Permits issued to affected sources shall in all cases have a fixed term of
five years.

(b) Permits issued to solid waste incineration units combusting municipal waste
subject to standards under Section 129(e) of the act shall have a term not
to exceed twelve years. Such permits shall be reviewed every five years.
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(c) A permit may be terminated, or terminated in part, prior to expiration in
accordance with the requirements of paragraph (H) of rule 3745-77-08 of
the Administrative Code.

(3) Monitoring and related recordkeeping and reporting requirements.

(a) Each permit shall contain all of the following requirements with respect to
monitoring:

(i) All emissions monitoring and analysis procedures or test methods
required under the applicable requirements, including any
procedures and methods promulgated pursuant to Sections 114(a)
(3) or 504(b) of the act.

(ii) Where the applicable requirement does not require periodic testing
or instrumental or noninstrumental monitoring (which may consist
of recordkeeping designed to serve as monitoring), periodic
monitoring sufficient to yield reliable data from the relevant
time period that are representative of the source's compliance
with the permit, as reported pursuant to paragraph (A)(3)(c)
of this rule. Such monitoring requirements shall assure use of
terms, test methods, units, averaging periods, and other statistical
conventions consistent with the applicable requirement. Such
monitoring requirements may apply to operating parameters, fuels,
raw materials, or other reliable indicators of the rate of emissions, or
combinations thereof. Recordkeeping provisions may be sufficient
to meet the requirements of this paragraph.

(iii) As necessary, requirements concerning the use, maintenance,
and, where appropriate, installation of monitoring equipment or
methods.

(b) With respect to recordkeeping, the permit shall incorporate all applicable
requirements that relate to recordkeeping and require, where applicable,
all of the following:

(i) Records of required monitoring information that include all of the
following:

(a) The date, place as defined in the permit, and time of sampling
or measurements.

(b) The date(s)date analyses were performed.
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(c) The company or entity that performed the analyses.

(d) The analytical techniques or methods used.

(e) The results of such analyses.

(f) The operating conditions as existing at the time of sampling or
measurement.

(ii) Retention of records of all required monitoring data and support
information for a period of five years from the date the record
was created. Support information includes all calibration and
maintenance records and all original strip-chart recordings for
continuous monitoring instrumentation, and copies of all reports
required by the permit. The permit shall specify that records may
be maintained in computerized form.

(c) With respect to reporting, the permit shall incorporate all applicable
requirements that relate to reporting. The permit shall also require all of
the following:

(i) That the permittee submit a report of any required monitoring every
six months. To the extent possible, the schedule for submission of
such reports shall be timed to coincide with other periodic reports
required by the permit, including the permittee's annual compliance
certification.

(ii) That each report submitted under paragraph (A)(3)(c)(i) of this rule
shall clearly identify any deviations from the permit requirements
that have occurred since the previous report has been submitted.

(iii) That each permit shall require prompt reporting of deviations from
federally enforceable permit requirements, including deviations
attributable to malfunctions as described in paragraph (B)(1)
of rule 3745-15-06 of the Administrative Code, regardless
of duration, the probable cause of such deviations, and any
corrective actions or preventive measures taken. The requirement
to include all deviations attributable to malfunctions in these
quarterly deviation reports is in addition to the verbal and
written reporting requirements specified in rule 3745-15-06 of
the Administrative Code. An exceedance of the visible emission
limitations specified in paragraph (A)(1) of rule 3745-17-07 of
the Administrative Code that is caused by a malfunction does not
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need to be reported as a deviation if the owner or operator of the
affected air contaminant source or air pollution control equipment
complies with the requirements of paragraph (A)(3)(c) of rule
3745-17-07 of the Administrative Code. Malfunctions that are
reported in accordance with rule 3745-15-06 of the Administrative
Code shall be referenced in the deviation reports required by
this paragraph. Deviations resulting from approved requests for
scheduled maintenance of air pollution control equipment pursuant
to paragraph (A) of rule 3745-15-06 of the Administrative Code
also shall be reported in accordance with this paragraph.

(iv) Unless otherwise specified in the specific permit terms and
conditions for an emissions unit, prompt reporting for the purpose
of this rule shall be quarterly for all deviations from emission
limitations, operational restrictions, and control device operating
parameter limitations (except as prescribed in rule 3745-15-06
of the Administrative Code for malfunctions); and semi-annually
for all deviations from monitoring, recordkeeping, and reporting
requirements pursuant to paragraph (A)(3)(c)(i) of this rule.

(v) That each report required under paragraph (A)(3)(c) of this rule
shall be signed by a responsible official certifying that, based
on information and belief formed after reasonable inquiry, the
statements and information in the report are true, accurate, and
complete.

(4) Risk management plans. If the owner or operator of the source is required to
develop and register a risk management plan pursuant to Section 112(r) of the
act, the permit shall specify that the permittee will comply with the requirement
to register such a plan.

(5) Title IV provisions. The permit shall include provisions necessary to ensure
compliance by an affected source with the requirements of 40 CFR Part
72. The permit shall prohibit emissions exceeding any allowances that the
source lawfully holds under Title IV of the act or the regulations promulgated
thereunder.

(a) No permit revision shall be required for increases in emissions that are
authorized by allowances acquired pursuant to the acid rain program,
provided that such increases do not require a permit revision under any
other applicable requirement.
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(b) No limit shall be placed on the number of allowances held by the source. The
source may not, however, use allowances as a defense to noncompliance
with any other applicable requirement.

(c) Any such allowance shall be accounted for according to the procedures
established in regulations promulgated under Title IV of the act.

(6) Severability clause. The Title V permit shall include a severability clause to ensure
the continued validity of the various permit requirements in the event of a
challenge to any portions of the permit.

(7) General requirements. The Title V permit shall include provisions stating all of
the following:

(a) The permittee mustshall comply with all conditions of the permit. Any
noncompliance with the federally enforceable terms and conditions
of the permit constitutes a violation of the act and is grounds for
enforcement action or for permit revocation, revocation and reissuance,
or modification, or for denial of a permit renewal application.

(b) It shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order
to maintain compliance with the federally enforceable conditions of the
permit.

(c) The permit may be modified, reopened, revoked, or revoked and
reissued, for cause. The filing of a request by the permittee for a
permit modification, revocation and reissuance, or revocation, or of a
notification of planned changes or anticipated noncompliance does not
stay any permit condition.

(d) The permit does not convey any property rights of any sort, or any exclusive
privilege.

(e) The permittee shall furnish to the director, upon receipt of a written request
and within a reasonable time, any information that the director may
request to determine whether cause exists for modifying, reopening,
or revoking the permit or to determine compliance with the permit.
Upon request, the permittee shall also furnish to the director copies of
records required to be kept by the permit. For information claimed to be
confidential in the submittal to the director, if the administrator requests
such information, the permittee may furnish such records directly to the
administrator along with a claim of confidentiality.
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(8) Fees. The permit shall provide that the permittee will pay fees to the director in
accordance with section 3745.11 of the Revised Code and Chapter 3745-78 of
the Administrative Code.

(9) Marketable permit programs. The permit shall provide that no permit revision
shall be required under any approved economic incentive, marketable permits,
emissions trading, and other similar programs or processes for changes that are
provided for in the permit.

(10) Reasonably anticipated operating scenarios. The permit shall include terms
and conditions applicable to all operating scenarios described in the permit
application unless prohibited by federally enforceable requirements, including
all applicable requirements and requirements of this chapter. As approved by
the director, the permit shall authorize the permittee to make changes among
operating scenarios authorized in the permit without notice, but shall require the
permittee, contemporaneous with making a change from one operating scenario
to another, to record in a log at the permitted facility the scenario under which
it is operating. The permit shield provided in paragraph (F) of this rule shall
apply to all operating scenarios authorized in the permit.

(11) Emissions trading. The permit shall include terms and conditions, if the permit
applicant requests them, for the trading of emissions increases and decreases in
the permitted facility, to the extent that the applicable requirements provide for
trading such increases and decreases without a case-by-case approval of each
emissions trade. Such terms and conditions:

(a) Shall include all terms required under paragraphs (A) and (C) of this rule
to determine compliance.

(b) May extend the permit shield described in paragraph (F) of this rule
to all terms and conditions that allow such increases and decreases in
emissions.

(c) MustShall meet all applicable requirements and requirements of this
chapter.

(12) Reopening for cause. Each issued permit shall include provisions specifying the
conditions under which the permit will be reopened prior to the expiration of
the permit.

(13) Insignificant activities and emissions levels.

(a) Any insignificant activities and emissions levels that are subject to one or
more applicable requirements, shall be listed in the federally enforceable
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portion of the permit along with the applicable requirements or the
identification number of each permit to install that establishes one or more
applicable requirements for the insignificant activities and emissions
levels. This listing is presumed to satisfy the requirements of paragraph
(A)(1) of this rule.

(b) Monitoring, recordkeeping or reporting requirements established for
insignificant activities and emissions levels in a permit to install or
under applicable rules are presumed adequate to satisfy the monitoring,
recordkeeping or reporting requirements of paragraph (A)(3) of this rule
for the insignificant activities and emissions levels, unless the director
determines otherwise.

(B) Federally enforceable and state enforceable terms and conditions. Federally enforceable
terms and conditions shall be identified as such in the permit. Voluntary restrictions
established in the permit to avoid federal applicable requirements shall be identified
as federally enforceable terms and conditions. Federally enforceable terms and
conditions shall be clearly differentiated from terms and conditions that are not
required under the act or any applicable requirements and that are imposed pursuant
to state law only. Terms and conditions that are not required under the act or any
of itsthe act's applicable requirements shall be identified as such in the permit and
clearly differentiated from those that are.

(1) All terms and conditions of a Title V permit that are required under the act or any
of its applicable requirements, including relevant terms and conditions designed
to limit the potential to emit of a source, are enforceable by the administrator
and citizens under the act.

(2) All other terms and conditions of a Title V permit not described in paragraph (B)
(1) of this rule shall not be federally enforceable and shall be enforceable under
state law only.

(C) Compliance requirements. The federally enforceable portion of each Title V permit
shall contain all of the following elements with respect to compliance:

(1) Consistent with paragraph (A)(3) of this rule, compliance certification, testing,
monitoring, reporting, and recordkeeping requirements sufficient to assure
compliance with the federally enforceable terms and conditions of the permit.
Any document (including reports) required by a Title V permit shall contain
a certification by a responsible official that, based on information and belief
formed after reasonable inquiry, the statements in the document are true,
accurate, and complete.
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(2) Inspection and entry requirements that require that, upon presentation of
credentials and other documents as may be required by law, the permittee shall
allow the director or an authorized representative of the director to do all of
the following:

(a) Enter upon the permittee's premises where a source is located or emissions-
related activity is conducted, or where records mustshall be kept under
the conditions of the permit.

(b) Have access to and copy, at reasonable times, any records that mustshall
be kept under the conditions of the permit, subject to the protection
from disclosure to the public of confidential information consistent with
paragraph (E) of rule 3745-77-03 of the Administrative Code.

(c) Inspect at reasonable times any facilities, equipment (including monitoring
and air pollution control equipment), practices, or operations regulated or
required under the permit;.

(d) As authorized by the act, sample or monitor at reasonable times substances
or parameters for the purpose of assuring compliance with the permit and
applicable requirements.

(3) A requirement that sources meet in a timely manner applicable requirements that
become effective during the permit term and shall contain an approved schedule
of compliance for sources that are not in compliance with all applicable
requirements at the time of permit issuance. Such a schedule of compliance
shall include a schedule of remedial measures, including an enforceable
sequence of actions with milestones, leading to compliance with any applicable
requirements for which the source will be in noncompliance at the time of
permit issuance. Such a schedule of compliance shall resemble and be at least
as stringent as that contained in any judicial or administrative order or consent
decree to which the source is subject. Any such schedule of compliance shall
be supplemental to, and shall not sanction noncompliance with, the applicable
requirements on which itthe schedule of compliance is based;.

(4) Progress reports consistent with a schedule of compliance in the permit for
meeting an applicable requirement. Progress reports mustshall be submitted
semiannually, or more frequently if specified in the applicable requirement, or
by the director. Progress reports shall contain both of the following:

(a) Dates for achieving the activities, milestones, or compliance required in the
schedule of compliance, and dates when such activities, milestones, or
compliance were achieved.
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(b) An explanation of why any dates in the schedule of compliance were not or
will not be met, and any preventive or corrective measures adopted.

(5) Requirements for compliance certification with terms and conditions contained
in the permit that are federally enforceable, including emission limitations,
standards, or work practices. Each permit shall specify all of the following:

(a) The frequency (which shall be annual unless the applicable requirement
specifies submission more frequently) or submissions of compliance
certifications.

(b) In accordance with paragraph (A)(3) of this rule, a means for monitoring
the compliance of the source with emissions limitations, standards, and
work practices.

(c) A requirement that the compliance certification include all of the following:

(i) The identification of each term or condition of the permit that is the
basis of the certification.

(ii) The permittee's compliance status over the period covered by the
certification.

(iii) Whether compliance was continuous or intermittent.

(iv) The method(s) used for determining the compliance status of the
source, currently and over the reporting period as required by
paragraph (A)(3) of this rule.

(v) Such other facts as the director may require in the permit to determine
the compliance status of the source.

(d) A requirement that all compliance certifications be submitted to the
administrator as well as to the director.

(e) Such additional requirements as may be specified pursuant to Sections
114(a)(3) and 504(b) of the act.

(D) General Title V permits.

(1) The director may issue a general Title V permit to any source class or
category if the director concludes that the class or category is appropriate for
permitting on a generic basis, including, but not limited to, a class or category
that has numerous similar facilities or air contaminant sources, or similar
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federally applicable requirements. No general permit may be issued for affected
sources under the acid rain program unless otherwise provided in regulations
promulgated under Title IV of the act.

(2) A general Title V permit may be issued for a source category based upon an
application from the owner or operator of a source within the source category
or upon the director's own initiative. The director shall, following receipt of
an application for a general permit, or upon a determination that issuance of a
general permit for a category of sources may be appropriate, follow the same
procedures for allowance of a general permit as for any other permit issued
under this part.

(3) A general Title V permit may be issued for any of the following purposes:

(a) To establish terms and conditions to implement applicable requirements for
a source category or for numerous similar sources.

(b) To establish federally enforceable caps on emissions from sources in a
specified category or from numerous similar sources.

(4) A general Title V permit issued under paragraph (D) of this rule shall identify
criteria by which sources may qualify for the general permit. After a general
permit has been issued, the owner or operator of any source may submit a
request to be covered under the permit. A general permit shall apply to the
owner or operator of a facility or air contaminant source only upon application
of the owner or operator to, and acceptance by, the director.

(a) A request for coverage under a general permit shall identify the source
and provide information sufficient to demonstrate that it falls within
the source category covered by the general permit, together with any
additional information that may be specified in the general Title V
permit. Such request shall conform to the application requirements in
the general permit, which may deviate from the application requirements
set forth in rule 3745-77-03 of the Administrative Code, provided that
such applications meet the requirements of Title V of the act, and include
all information necessary to determine qualification for, and to assure
compliance with, the general permit.

(b) The director shall act to approve or deny the request for coverage under a
general permit within ninety days of receipt.

(c) After a general Title V permit has been issued in accordance with paragraph
(D)(4) of this rule, the director may grant requests for authorization
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to operate under the general Title V permit without repeating the
public participation procedures required under rule 3745-77-08 of the
Administrative Code.

(5) A copy of the general Title V permit, together with a list of sources approved for
coverage under it, shall be kept on file by the director for public review.

(6) A general Title V permit issued under this section shall provide that any source
approved for coverage under a general Title V permit shall be entitled to
the protection of the permit shield under paragraph (F) of this rule for all
operations, emissions, and activities addressed by the general Title V permit.
Notwithstanding these shield provisions, the owner or operator of any such
source shall be subject to enforcement action for operation without a Title V
permit if the source is later determined not to qualify for the conditions and
terms of the general permit.

(7) If some, but not all, of a source's operations, emissions, and activities are eligible
for coverage under one or more general permits, the owner or operator of the
source may apply for and receive coverage under the relevant general permit
for the operations, emissions, and activities that are so eligible. If the owner or
operator of the source is required under this rule to obtain a permit addressing
the remainder of the operations, emissions, and activities at the source, the
owner or operator may apply for and receive a permit that addresses specifically
only those items not covered by one or more general permits. In such a case,
the source's permit shall identify all operations, emissions, and activities that
are subject to general permits and incorporate those general Title V permits by
reference.

(E) Temporary sources. The director may issue a single permit authorizing emissions
from similar operations by the same source owner or operator at multiple temporary
locations. The operation mustshall be temporary and involve at least one change of
location during the term of the permit. No affected source shall be permitted as a
temporary source. Permits for temporary sources shall include all of the following:

(1) Conditions that will assure compliance with all applicable requirements at all
authorized locations.

(2) Requirements that the owner or operator notify the director at least ten days in
advance of each change in location.

(3) Conditions that assure compliance with all other applicable provisions of this rule.

(F) Permit shield.
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(1) Each permit issued under this rule shall include a permit shield provision,
which shall state that compliance with the terms and conditions of the permit
(including terms and conditions established for alternate operating scenarios,
emissions trading, and emissions averaging, but excluding terms and conditions
for which the permit shield is expressly prohibited under this rule) shall be
deemed compliance with the applicable requirements identified and addressed
in the permit as of the date of permit issuance.

(2) Upon written request of the permit applicant, the director shall include in the
permit, or in a separate written finding issued with the permit, a determination
identifying specific requirements or class of requirements that do not apply to
the source or to one or more emissions units within the source. The permit
applicant shall specify in the request for such a determination the requirements
as to which the determination is requested. If the determination is issued in a
separate finding, that finding shall be summarized in the permit. The permit
shall state that the permit shield applies to any requirements so identified.
A request for a determination to amend the shield to requirements deemed
inapplicable to a source or an emissions unit may be made either in conjunction
with the original permit application or in conjunction with a subsequent
application for a permit modification.

(3) Nothing in paragraph (F) of this rule or in the permit shall alter or affect any of
the following:

(a) The provisions of Section 303 of the act, including the authority of the
administrator under that section.

(b) The liability of an owner or operator of a source for any violation of
applicable requirements prior to or at the time of permit issuance.

(c) Applicable requirements of the acid rain program, consistent with Section
408(a) of the act.

(d) The ability of the administrator to obtain information from a source pursuant
to Section 114 of the act.

(G) Emergencies.

(1) Definition. An "emergency" means any situation arising from sudden and
reasonably unforeseeable events beyond the control of the source, including
acts of godunpreventable natural disasters, which situation requires immediate
corrective action to restore normal operation, and that causes the source
to exceed a technology-based emission limitation under the permit, due
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to unavoidable increases in emissions attributable to the emergency. An
emergency shall not include noncompliance caused by improperly designed
equipment, lack of preventive maintenance, careless or improper operation, or
operator error.

(2) Effect of an emergency. An emergency constitutes an affirmative defense to
an action brought for noncompliance with such technology-based emission
limitations if the conditions of paragraph (G)(3) of this rule are met.

(3) The affirmative defense of emergency shall be demonstrated through properly
signed, contemporaneous operating logs, or other relevant evidence showing
all of the following:

(a) An emergency occurred and the permittee can identify the cause(s) of the
emergency.

(b) The permitted facility was being properly operated at the time.

(c) During the period of the emergency the permittee took all reasonable steps
to minimize levels of emissions that exceeded the emission standards or
other requirements in the permit.

(d) The permittee submitted notice of the emergency to the director within
two working days of the time when emission limitations were exceeded
due to the emergency. Such notice mustshall contain a description of the
emergency, any steps taken to mitigate emissions, and corrective actions
taken. This notice fulfills the requirements of paragraph (A)(3)(c)(iii) of
this rule.

(4) In any enforcement proceeding, the permittee seeking to establish the occurrence
of an emergency has the burden of proof with regard to the occurrence of the
emergency.

(5) The emergency defense provision in paragraph (G) of this rule is in addition to
any emergency or upset provision contained in any applicable requirement.

(H) Operational flexibility: changes allowed without requiring permit revisions.

(1) Changes allowed with seven day advance notice. An owner or operator of a
stationary source with a Title V permit is authorized, and each permit issued
under this rule shall expressly provide such authorization, to make a change, as
provided in paragraphs (H)(1)(a) to (H)(1)(c) of this rule, within the permitted
stationary source without obtaining a permit revision, if such change is not a
modification under any provision of Title I of the act and does not result in
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an exceedance of the emissions allowable under the permit (whether expressed
therein as a rate of emissions or in terms of total emissions), and the owner or
operator of the source provides the administrator and the director with written
notification as provided in paragraph (H)(2) of this rule.

(a) Changes that contravene express permit term. Changes that contravene an
express permit term, except for changes that would violate applicable
requirements or contravene federally enforceable permit terms and
conditions that are monitoring (including test methods), recordkeeping,
reporting, or compliance certification requirements.

(b) Emission trades under applicable implementation plan. Title V permitted
sources may trade increases and decreases in emissions in the permitted
stationary source, where the applicable implementation plan provides for
such emissions trades without requiring a permit revision. This provision
is available in those cases where the permit does not already provide for
such emissions trading. Compliance with the permit requirements that the
source will meet using the emissions trade shall be determined according
to requirements of the applicable implementation plan authorizing
emissions trades.

(c) Emissions trades to comply with federally enforceable cap.

(i) Upon the applicant's request in a Title V permit application,
the director shall issue a permit that contains terms and
conditions, including all terms required under this rule to determine
compliance, allowing for the trading of emissions increases and
decreases in the permitted facility solely for the purpose of
complying with a federally enforceable emissions cap that is
established in the permit independent of otherwise applicable
requirements.

(ii) The permit applicant shall include in its application proposed
replicable procedures and permit terms that ensure that the
emissions trades are quantifiable and enforceable. The director
shall not be required to include in the emissions trading provisions
any emissions units for which emissions are not quantifiable or for
which there are no replicable procedures to enforce the emissions
trades.

(iii) The permit shall require compliance with all applicable requirements.

(2) Notification.
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(a) Written notification to the administrator and director required under
paragraph (H)(1) of this rule shall be provided a minimum of seven days
in advance of the proposed changes, unless the change is associated with,
or in response to, emergency conditions.

(b) If less than seven days notice is provided because of a need to respond more
quickly to such emergency conditions, the permittee shall provide notice
to the administrator and the director as soon as possible after learning of
the need to make the change.

(c) The permittee and the director shall thereafter attach each such notice to
their copy of the relevant permit.

(d) The written notification required in paragraph (H)(1)(a) of this rule shall
include one of the following:

(i) For sources making changes under paragraph (H)(1)(a) of this rule,
the notification shall include all of the following:

(a) A brief description of the change within the permitted facility.

(b) The date on which the change will occur.

(c) Any change in emissions.

(d) Any permit term or condition that is no longer applicable as a
result of the change.

(ii) For sources implementing emission trades as provided in paragraph
(H)(1)(b) of this rule, the notification shall include all of the
following:

(a) When the proposed change will occur.

(b) A brief description of each change.

(c) Any change in emissions.

(d) The pollutants emitted subject to the emission trade.

(e) The provisions in the applicable implementation plan that
provide for the emissions trade with which the source will
comply and any other information as may be required by the
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provisions in the applicable implementation plan authorizing
the trade.

(f) The permit requirements with which the source will comply.

(iii) For sources implementing emission trades as provided in paragraph
(H)(1)(c) of this rule, the notification shall include all of the
following:

(a) When the change will occur.

(b) Description of the changes in emissions that will result.

(c) How these increases and decreases in emission will comply with
the terms and conditions of the permit.

(3) Permit shield. The permit shield provided under paragraph (F) of this rule shall
not apply to changes made under this paragraph, except those provided for in
paragraph (H)(1)(c) of this rule; however, the protection of the permit shield
shall continue to apply to operations and emissions that are not affected by the
change, provided that the permittee complies with the terms and conditions of
the permit applicable to such operations and emissions. The permit shield may
be reinstated for emissions and operations affected by the change if either of
the following occurs:

(a) If subsequent changes cause the facility's operations and emissions to revert
to those anticipated in the permit and the permittee resumes compliance
with the terms and conditions of the permit.

(b) If the permittee obtains a significant modification to the permit pursuant to
this chapter to modify the change in the permit. Nothing in this paragraph
shall be construed as requiring such a modification to be obtained.

(I) Off-permit changes. The owner or operator of a Title V source may make any change in
its operations or emissions at the source that is not specifically addressed or prohibited
in the Title V permit, without obtaining an amendment or modification of the permit,
provided that all of the following conditions are met:

(1) The change does not result in conditions that violate any applicable requirements
or that violate any existing federally enforceable permit term or condition.

(2) The permittee provides contemporaneous written notice of the change to the
director and the administrator, except that no such notice shall be required for
changes involving insignificant emission levels or activities as defined in rule
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3745-77-01 of the Administrative Code, that are not subject to one or more
applicable requirements. Such written notice shall describe each such change,
the date of such change, any change in emissions or pollutants emitted, and any
federally applicable requirement that would apply as a result of the change.

(3) The change shall not qualify for the permit shield under paragraph (F) of this rule.

(4) The permittee shall keep a record describing all changes made at the source
that result in emissions of a regulated air pollutant subject to an applicable
requirement, but not otherwise regulated under the permit, and the emissions
resulting from those changes.

(5) The change is not subject to any applicable requirement under Title IV of the act
or is not a modification under any provision of Title I of the act.

[Comment: Paragraph (I) of this rule applies only to modification or amendment of
the permittee's Title V permit. The change made may require a permit-to-install under
Chapter 3745-31 of the Administrative Code if the change constitutes a modification
as defined in that chapter. Nothing in paragraph (I) of this rule shall affect any
applicable obligation under Chapter 3745-31 of the Administrative Code.]



3745-77-07 18

Effective: 3/11/2024

Five Year Review (FYR) Dates: 9/12/2023 and 03/11/2029

CERTIFIED ELECTRONICALLY

Certification

02/26/2024

Date

Promulgated Under: 119.03
Statutory Authority: 3704.03(E), 3704.03(G), 3704.03(X), 3704.036
Rule Amplifies: 3704.036
Prior Effective Dates: 04/20/1994, 09/16/2003, 02/14/2010, 07/19/2018



3745-77-08 Permit issuance, modifications, revisions, revocations,
reopenings, and termination.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT)(AA) of rule 3745-77-01 of
the Administrative Code titled "referenced materials."]

(A) Action on application.

(1) A Title V permit, permit modification, or permit renewal may be issued only if
all of the following conditions have been met:

(a) The director has received a complete application for a Title V permit, permit
modification, or permit renewal, as determined in accordance with rule
3745-77-05 of the Administrative Code.

(b) Except for modifications qualifying for minor permit modification
procedures under paragraphs (C)(1) and (C)(2) of this rule, the director
has complied with the requirements for public participation under
paragraph (G) of this rule and the procedural requirements of division (F)
(1) of section 3704.036 of the Revised Code.

(c) The director has complied with the requirements for notifying and
responding to affected states under paragraph (B) of rule 3745-77-09 of
the Administrative Code.

(d) The director determines that the conditions of the permit provide for
compliance with all applicable requirements, and the requirements of this
chapter.

(e) The administrator has received a copy of the proposed permit and any
notices required under rule 3745-77-09 of the Administrative Code, and
has not objected to issuance of the permit under paragraph (C) of rule
3745-77-09 of the Administrative Code within the time specified therein.

(2) Following review of a Title V application submitted in accordance with this
chapter, the director shall issue a draft permit or denial, permit modification
or denial, or permit renewal or denial for public comment, in accordance with
paragraph (G) of this rule. The draft shall be accompanied by a statement that
sets forth the legal and factual basis for the draft permit conditions (including
references to the applicable statutory or regulatory provisions). The director
shall send this statement of basis to the administrator, to the applicant, and to
any other person who requests itthe statement of basis.
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(3) Following the completion of the public comment period on the draft permit, the
director shall send the applicant a preliminary proposed permit that incorporates
all changes the director proposes to make to the draft permit and the director's
responses to comments received on the draft permit. Within fourteen days
after receipt of a preliminary proposed permit, the applicant may request
an informal conference with the director. In the event of such request from
the applicant, the director shall hold a conference with the applicant on the
preliminary proposed permit prior to the submission of a proposed permit to
the administrator pursuant to paragraph (A)(4) of this rule.

(4) Following completion of the public comment period and review of the preliminary
proposed permit as provided in paragraphs (A)(2) and (A)(3) of this rule, the
director shall prepare and submit to the administrator a proposed Title V permit,
permit modification, or permit renewal. Any denial of an application for a Title
V permit, permit modification, or permit renewal shall be made in compliance
with division (F)(1) of section 3704.036 of the Revised Code.

(a) The proposed Title V permit or proposed denial, modification, or renewal
shall be submitted to the administrator no later than forty-five days
preceding the deadline for final action under paragraph (A)(6) of this rule
and shall contain all applicable requirements that have been promulgated
and made applicable to the source as of the date of issuance of the draft
permit.

(b) If new applicable requirements are promulgated or otherwise become
newly applicable to the source following submission of the proposed
permit to the administrator but before issuance of the final permit,
the director shall extend or reopen the public comment period to
solicit comment on additional permit provisions to implement the new
applicable requirements.

(5) The following actions shall occur after review by the administrator:

(a) Upon receipt of notice that the administrator will not object to a proposed
Title V permit, permit modification, or permit renewal that has been
submitted for the administrator's review pursuant to this rule, the director
shall issueissues the Title V permit, permit modification, or permit
renewal forthwith and in any event no later than the tenth day following
receipt of the notice from the administrator.

(b) Upon the passage of forty-five days after submission of a Title V permit,
permit modification, or permit renewal for the administrator's review,
and if the administrator has not notified the director of an objection to
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the proposed permit, the director shall issueissues the permit, permit
modification, or permit renewal forthwith and in no event later than the
fifty-fifth day following submission for review by the administrator.

(c) If the administrator objects to the proposed Title V permit, permit
modification, or permit renewal, the director shall consultconsults with
the administrator and the applicant and shall submitsubmits a revised
proposed Title V permit to the administrator within ninety days after
the date of the administrator's objection, unless the director determines
that one or more revisions sought by the administrator are inconsistent
with applicable statutes or regulations. In that case, the director may so
inform the administrator within ninety days following the date of the
objection and decline to make those particular revisions. In no event shall
the director issue a final Title V permit over the administrator's objection.

(6) Except as provided in this paragraph or in paragraph (C)(1)(e) or (C)(2)(d)
of this rule, the director shall take final action on each initial or renewal
application or application for a modification within eighteen months after
receiving a complete application. For each such application that the director
does not propose to deny, the director shall submit a proposed Title V permit,
modification, or renewal to the administrator no later than forty-five days before
the deadline for final action established in this paragraph.

(a) The director shall take action on any permit, permit modification, or
permit renewal application submitted in compliance with regulations
promulgated under Titles IV or V of the act for the permitting of affected
sources under the acid rain program within the time specified in those
regulations.

(b) The director may suspend action on a pending Title V permit application
if the applicant has made appropriate application to the director pursuant
to Chapter 3745-31 of the Administrative Code to establish federally
enforceable limits that would exempt the source in question from the
requirement to obtain a Title V permit under rule 3745-77-02 of the
Administrative Code until after the director has taken final action on the
application under Chapter 3745-31 of the Administrative Code.

(c) The director shall take action on any complete permit application containing
any early reduction demonstration under Section 112(i)(5) of the act
within nine months of receipt of the complete application.

(d) Pursuant to division (F) of section 3704.036 of the Revised Code, the
director's failure to take final action on a Title V permit renewal or
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modification application within the times prescribed by this chapter,
may be appealed to the environmental review appeals commission under
section 3745.04 of the Revised Code.

(B) Administrative permit amendments.

(1) An administrative permit amendment may be made by the director consistent with
all of the following:

(a) The director shall taketakes no more than sixty days from receipt of a
request for an administrative permit amendment to take final action on
such request, and may incorporate such changes without providing notice
to the public or affected states, provided that it designates any such permit
revisions as administrative permit amendments made pursuant to this
paragraph.

(b) The director shall submitsubmits a copy of the revised permit to the
administrator.

(c) The source may implement the changes addressed in the request for an
administrative amendment immediately upon submittal of the request.

(2) Permit shield. Administrative permit amendments defined in paragraph (C)(5) (A)
(3)(e) of rule 3745-77-01 of the Administrative Code shall be covered by the
permit shield in paragraph (F) of rule 3745-77-07 of the Administrative Code
upon the director's final action granting a request for such administrative permit
amendment.

(3) Administrative permit amendments for purposes of the acid rain portion of the
permit shall be governed by regulations promulgated under Title IV of the act.

(C) Permit modification.

A permit modification is any revision to a Title V permit that cannot be accomplished
under the administrative permit amendment provisions under paragraph (B) of this
rule. A permit modification for purposes of the acid rain portion of the permit shall
be governed by regulations promulgated under Title IV of the act.

(1) Minor permit modification procedures.

(a) Criteria. Minor permit modification procedures may be used only for those
permit modifications that fulfill all of the following:

(i) Do not violate any applicable requirement.
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(ii) Do not involve significant changes to existing monitoring, reporting,
or recordkeeping requirements in the permit.

[Comment: Because of the size limitations on insignificant
emissions units, the consequences of a change in monitoring at an
insignificant emissions unit would be quite small. Such a change
is not significant and, therefore, is eligible for minor modification
procedures. In addition, a relaxation in a recordkeeping and
reporting requirement for a best available technology emission
limitation or operational restriction for an insignificant emissions
unit does not require the use of the significant modification process.
Such a relaxation to the recordkeeping or reporting requirements
would have small consequences, and such a change could be made
using the permit modification procedures stated in this paragraph.]

(iii) Do not require or change a case-by-case determination of an emission
limitation or other standard, or a source-specific determination for
temporary sources of ambient impacts, or a visibility or increment
analysis.

[Comment: Case-by-case determinations of best available
technology emission limitations, operational restrictions, or other
standards for insignificant emissions units are created by the
permit to install and then are incorporated into the Title V
permit. The Title V permit does not create or change the best
available technology emission limitation, operational restriction or
other standard; the best available technology emission limitation,
operational restriction or other standard may be created and
changed only by the permit to install. Therefore, the Title V permit
does not "require or change" such an emission limit, operational
restriction or other standard. Accordingly, in such case the minor
modification procedures may be used.]

(iv) Do not seek to establish or change a permit term or condition for
which there is no corresponding underlying applicable requirement
and that the source assumed to avoid an applicable requirement
to which the source would otherwise be subject. Such terms and
conditions include either of the following:

(a) A federally enforceable emissions cap assumed to avoid
classification as a modification under any provision of Title
I of the act.
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(b) An alternative emissions limit approved pursuant to regulations
promulgated under Section 112(i)(5) of the act.

(v) Are not modifications under any provision of Title I of the act.

(vi) Are not required under paragraph (C)(3) of this rule to be processed
as a significant modification.

(b) Notwithstanding paragraphs (C)(1)(a) and (C)(2)(a) of this rule, minor
permit modification procedures may be used for permit modifications
involving the use of economic incentives, marketable permits, emissions
trading, and other similar approaches, to the extent that such minor permit
modification procedures are explicitly provided for in the applicable
implementation plan or in applicable requirements promulgated by the
administrator.

(c) Application. An application requesting the use of minor permit modification
procedures shall meet the requirements of rule 3745-77-03 of the
Administrative Code and shall include all of the following:

(i) A description of the change, the emissions resulting from the change,
and any new applicable requirements that will apply if the change
occurs.

(ii) The source's suggested draft permit.

(iii) Certification by a responsible official, consistent with paragraph (D)
of rule 3745-77-03 of the Administrative Code that the proposed
modification meets the criteria for use of minor permit modification
procedures and a request that such procedures be used.

(iv) Completed applications in a form and manner prescribed by the
director to use to notify the administrator and affected states as
required under rule 3745-77-09 of the Administrative Code.

(d) Administrator and affected state notification. Within five working days of
receipt of a complete permit modification application, the director shall
meet the obligation of paragraphs (A)(1) and (B)(1) of rule 3745-77-09
of the Administrative Code to notify the administrator and affected states
of the requested permit modification. The director promptly shall send
any notice required under paragraph (B)(2) of rule 3745-77-09 of the
Administrative Code to the administrator.
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(e) Timetable for issuance. Within ninety days of the director's receipt of an
application under minor permit modification procedures, or fifteen days
after the end of the administrator's forty-five day review period under
paragraph (C) of rule 3745-77-09 of the Administrative Code, whichever
is later, the director shall do one of the following:

(i) Issue the permit modification as proposed.

(ii) Propose to deny the permit modification application that will be
effective in thirty days unless an adjudication hearing is requested.

(iii) Determine that the requested modification does not meet the minor
permit modification criteria and should be reviewed under the
significant modification procedures under paragraph (C)(3) of this
rule.

(iv) Revise the draft permit modification and transmit to the administrator
the new proposed permit modification as required by paragraph (A)
of rule 3745-77-09 of the Administrative Code.

(f) Ability to make changes. The applicant may make the change proposed
in its minor permit modification application immediately after it files
such application. After the applicant makes the change allowed by
the preceding sentence, and until the director takes any of the actions
specified in paragraph (C)(1)(e) of this rule, the owner or operator
of the source mustshall comply with both the applicable requirements
governing the change and the proposed permit terms and conditions.
During this time period, the owner or operator of the source need not
comply with the existing permit terms and conditions the applicant seeks
to modify. However, if the owner or operator of the source fails to comply
with the proposed permit terms and conditions during this time period,
the existing permit terms and conditions the applicant seeks to modify
may be enforced against the source.

(g) Permit shield. The permit shield under paragraph (F) of rule 3745-77-07 of
the Administrative Code shall not extend to minor permit modifications.

(2) Group processing of minor permit modifications.

Consistent with this paragraph, the director may modify the procedure outlined
in paragraph (C)(1) of this rule to process groups of an applicant's applications
for certain modifications eligible for minor permit modification processing
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including modifications for insignificant emissions units subject to one or more
applicable requirements.

(a) Criteria. Group processing of modifications may be used only for those
permit modifications that meet both of the following:

(i) Meet the criteria for minor permit modification procedures under
paragraph (C)(1)(a) of this rule.

(ii) Collectively are below ten per cent of the emissions allowed by the
permit for the emissions unit for which the change is requested,
below twenty per cent of the applicable definition of major source
in rule 3745-77-01 of the Administrative Code, or below five TPY,
whichever is least.

(b) Application. An applicant requesting the use of group processing procedures
shall meet the requirements of rule 3745-77-03 of the Administrative
Code and shall include all of the following in the application:

(i) A description of the change, the emissions resulting from the change,
and any new applicable requirements that will apply if the change
occurs.

(ii) The source's suggested draft permit.

(iii) Certification by a responsible official, consistent with paragraph (D)
of rule 3745-77-03 of the Administrative Code, that the proposed
modification meets the criteria for use of group processing
procedures and a request that such procedures be used.

(iv) A list of the applicant's other pending applications for group
processing, and a determination of whether the requested
modification, aggregated with these other applications, equals or
exceeds the threshold set under paragraph (C)(2)(a)(ii) of this rule.

(v) Certification, consistent with paragraph (D) of rule 3745-77-03
of the Administrative Code that the applicant has notified the
administrator of the proposed modification. Such notification need
contain only a brief description of the requested modification.

(vi) Completed applications, in the form and manner prescribed by the
director to notify the administrator and affected states as required
under rule 3745-77-09 of the Administrative Code.
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(c) Administrator and affected state notification. On a quarterly basis or
within five business days of receipt of an application demonstrating
that the aggregate of a source's pending applications equals or exceeds
the threshold level set under paragraph (C)(2)(a)(ii) of this rule,
whichever is earlier, the director promptly shall meet the obligation under
paragraphs (A)(1) and (B)(1) of rule 3745-77-09 of the Administrative
Code to notify the administrator and affected states of the requested
permit modifications. The director shall send any notice required under
paragraph (B)(2) of rule 3745-77-09 of the Administrative Code to the
administrator.

(d) Timetable for issuance. The provisions of paragraph (C)(1)(e) of this rule
shall apply to modifications eligible for group processing, except that the
director shall take one of the actions specified in paragraphs (C)(1)(e)(i)
to (C)(1)(e)(iv) of this rule within one hundred eighty days of receipt of
the application or fifteen days after the end of the administrator's forty-
five day review period under paragraph (C) of rule 3745-77-09 of the
Administrative Code, whichever is later.

(e) Ability to make changes. The director may allow the owner or operator of the
source to make the changes proposed for group processing in the minor
permit modification application immediately after the applicant files such
the source makes the changes allowed by the preceding sentence, and
until the director takes any of the actions specified in paragraphs (C)(1)
(e)(i) to (C)(1)(e)(iv) of this rule, the owner or operator of the source
mustshall comply with both the applicable requirements governing the
changes and the proposed permit terms and conditions. During this time
period, the owner or operator of the source need not comply with the
existing permit terms and conditions it seeks to modify. However, if the
owner or operator of the source fails to comply with the proposed permit
terms and conditions during this time period, the existing permit terms
and conditions the applicant seeks to modify may be enforced against the
owner or operator of the source.

(f) Permit shield. The permit shield under paragraph (F) or rule 3745-77-07 of
the Administrative Code shall not extend to group processing of minor
permit modifications.

(3) Significant modification procedures.

(a) Criteria. Significant modification procedures shall be used for applicants
requesting permit modifications that do not qualify as minor permit
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modifications or as administrative amendments, including either of the
following:

(i) Significant change in existing monitoring permit terms or conditions.

(ii) A relaxation of reporting or recordkeeping permit terms or
conditions, except for those relating to best available technology
emission limitations, operational restrictions or other standards
for insignificant emission units, which are subject to the minor
modification procedures and comments set forth at paragraph (C)
(1) of this rule.

(b) No permit condition that is rendered inapplicable as a result of a
modification shall be construed to prohibit the modification.

(c) Significant permit modifications shall meet all requirements of this chapter,
including those for applications, public participation, review by affected
states, and review by the administrator, as they apply to permit issuance
and permit renewal. The director shall complete review on a majority
of significant permit modifications within nine months after receipt of a
complete application.

(d) A complete application for a significant permit modification shall be
filed within twelve months after commencing operation of the modified
source, provided that where an existing Title V permit would prohibit
construction or operation of such modified source, a Title V permit
revision mustshall be obtained before operation of such modified source.
This paragraph shall not affect the applicability of Chapter 3745-31 of
the Administrative Code to any source that is required to have a permit
to install under that chapter.

(D) Reopening for cause.

(1) Causes for reopening prior to permit expiration. Each issued permit shall include
provisions specifying the conditions under which the permit will be reopened
prior to the expiration of the permit. A permit shall be reopened and revised
under any of the following circumstances:

(a) Additional applicable requirements under the Act become applicable to
a major Title V source with a remaining permit term of three or more
years. Such a reopening shall be completed not later than eighteen months
after promulgation of the applicable requirement. No such reopening is
required if the effective date of the requirement is later than the date on
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which the permit is due to expire, unless the original permit or any of its
terms and conditions has been extended pursuant to paragraph (E)(1) of
this rule.

(b) Additional requirements (including excess emissions requirements) become
applicable to an affected source under the acid rain program. Upon
approval by the administrator, excess emissions offset plans shall be
deemed to be incorporated into the permit.

(c) The director or the administrator determines that the permit contains a
material mistake or that inaccurate statements were made in establishing
the emissions standards or other terms or conditions of the permit.

(d) The administrator or the director determines that the permit mustshall be
revised or revoked to assure compliance with the applicable requirements.

(2) Reopening procedure.

Procedures to reopen and issue a permit shall follow the same procedures as
apply to initial permit issuance under paragraph (A) of this rule and, except
as provided in paragraph (B)(3) of this rule, shall affect only those parts of
the permit for which cause to reopen exists. Such reopening shall be made as
expeditiously as practicable.

(3) Advance notice to permittee.

Reopenings under paragraph (D)(1) of this rule shall not be initiated before a
notice of such intent is provided to the owner or operator of the Title V source
by the director at least thirty days in advance of the date that the permit is to
be reopened, except that the director may provide a shorter time period in the
case of an emergency.

(4) Action by the administrator.

Within ninety days, or longer if the administrator extends this period, after
receipt of notification by the administrator that the administrator has found
cause to exist to revoke, modify, or revoke and reissue a permit pursuant to
paragraph (D)(1) of this rule, the director shall forward to the administrator
a proposed determination of revocation, modification, or revocation and
reissuance, as appropriate. Within ninety days receipt of the administrator's
objection to a proposed determination, the director shall address and act upon
the administrator's objection unless the director determines that one or more
revisions sought by the administrator are inconsistent with applicable statutes
or regulations.
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(E) Renewal applications and processing.

(1) If the director fails to take a final action on the application to renew a Title V permit
prior to expiration of the Title V permit and the owner or operator of the source
filed the application in accordance with paragraph (E) of rule 3745-77-04
of the Administrative Code and such application was deemed complete in
accordance with paragraph (A) of rule 3745-77-05 of the Administrative Code.
All provisions and authorizations of the expired permit shall remain in effect
until the director's final action on the pending renewal application. If a Title
V operating permit expires after a timely and complete renewal application
has been filed in accordance with paragraph (E) of rule 3745-77-04 of the
Administrative Code with the director, all authorizations and provisions under
the permit shield of the expired permit shall remain in effect until the director's
final action on the pending renewal application.

(2) If a permit has been reopened for cause within two years of the expiration of
the permit, the owner or operator of the source may elect to use the reopening
procedure to renew the entire permit.

(F) Revocation.

(1) The director may revoke a Title V permit if the director determines that any
of the federally enforceable conditions, terms, or standards of paragraph (A)
(7)(a) of rule 3745-77-07 of the Administrative Code or any other applicable
requirement have been or will be violated. Where the director determines that
such violations occurred only at individual emission units covered by the Title
V permit, the director may revoke the Title V permit and reissue it for only
those emission units that are not in violation.

(2) The director shall afford a prompt hearing to any permit holder whose Title
V permit is revoked in the manner prescribed in Chapter 3745-47 of the
Administrative Code.

(3) Revocation and reissuance of a Title V permit shall be final thirty days after
service of notice to the permit holder.

(4) A Title V permit that has been revoked shall be surrendered forthwith to the
director.

(G) Public participation.

Except for modifications qualifying for minor permit modification procedures, all
permit proceedings, including initial permit issuance, significant modifications, and
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renewals, shall follow the procedures in this paragraph for public comment and
hearing.

(1) Notice shall be given:Give notice by publication in a newspaper of general
circulation in the area where the source is located and in the "Ohio EPA Weekly
Review"; to persons on a mailing list developed by the director, including those
who request in writing to be on the list; and by other means if necessary to
assure adequate notice to the affected public.

(2) The notice shall identifyIdentify in the notice the affected facility; the name and
address of the permittee; the name and address of the director; the activity
or activities involved in the permit action; the emissions change involved
in any permit modification; the name, address, and telephone number of
a person from whom interested persons may obtain additional information,
including copies of the permit draft, the statement required by paragraph (A)
(2) of this rule (sometimes referred to as the `statement of basis') for the
draft permit, the application, all relevant supporting materials, including any
permit application, compliance plan, permit, and monitoring and compliance
certification report pursuant to Section 503(e) of the act, except for information
entitled to confidential treatment pursuant to Section 114(c) of the act, and all
other materials available to the director that are relevant to the permit decision;
a brief description of the comment procedures required by this chapter; and
the time and place of any hearing that may be held, including a statement of
procedures to request a hearing (unless a hearing has already been scheduled).

(3) The director shall provideprovides such notice and opportunity for participation
by affected states as is provided for by rule 3745-77-09 of the Administrative
Code.

(4) The director shall provideprovides at least thirty days for public comment and
shall givegives notice of any public hearing at least thirty days in advance of
the hearing.

(5) The director shall keepkeeps a record of the commenters and also of the issues
raised during the public participation process, as well as records of the written
comments submitted during that process, and makes such records shall be
available to the public.

(6) The director responds in writing to all significant comments raised during the
public participation process, including any such written comments submitted
during the public comment period and any such comments raised during any
public hearing on the permit.
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(H) Termination.

(1) Other than upon Title V permit expiration, a Title V permit, or terms and
conditions within a Title V permit that apply to a specific emissions unit or
activity level, terminate when any of the following occur:

(a) The responsible official of a permittee submits to the Ohio environmental
protection agency and the Ohio environmental protection agency receives
a document certifying permanent shutdown of the Title V facility or, as
applicable, the specific emissions unit within the facility.

(b) A change is made at the Title V facility such that the facility is no longer
a Title V source pursuant to paragraph (B) of rule 3745-77-02 of the
Administrative Code, and the owner or operator submits to the director
a complete application for a permit-to-install and operate (PTIO) that
demonstrates the facility is no longer a Title V source under paragraph
(B) of rule 3745-77-02 of the Administrative Code or is exempt pursuant
to paragraph (C) of rule 3745-77-02 of the Administrative Code from
the requirements to obtain a Title V permit, and the director has issued
a PTIO pursuant to Chapter 3745-31 of the Administrative Code for all
air contaminant sources at the facility for which a PTIO is required if the
sources are not covered by a Title V permit.

(c) The owner or operator submits to the director a complete application
for a PTIO requesting federally-enforceable restrictions (i.e. application
for a federally enforceable PTIO (FEPTIO)) that demonstrates upon
issuance of an FEPTIO the facility will no longer be Title V source under
paragraph (B) of rule 3745-77-02 of the Administrative Code because it
will be exempt pursuant to paragraph (C)(4) of rule 3745-77-02 of the
Administrative Code from the requirements to obtain a Title V permit,
and the director has issued the FEPTIO and, as needed, a PTIO, for all air
contaminant sources at the facility for which a FEPTIO and, if applicable,
a PTIO is required if the sources are not covered by a Title V permit.

(2) Provided a complete application for a PTIO or FEPTIO is filed under paragraph
(H)(1)(b) or (H)(1)(c) of this rule six months prior to expiration of the Title V
permit, if the director fails to take final action on the application, the owner or
operator is permitted by this rule to continue to operate the facility in accordance
with all terms and conditions and authorizations of the expired Title V permit
until the director takes final action on the application.

(3) An owner or operator shall submit to the Ohio environmental protection agency
by no later than the date required by the terminated Title V permit or
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by the terms and conditions of the expired Title V permit applied to the
source under paragraph (H)(2) of this rule, any quarterly deviation reports,
semiannual deviation reports, annual compliance certifications, or similar
report or certification, for the last period during which the Title V permit applied
to the source, or during which the terms and conditions of the expired Title V
permit applied to the source under paragraph (H)(2) of this rule.
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3745-77-09 Permit review by the administrator and affected states.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT) (AA) of rule 3745-77-01 of
the Administrative Code titled "referenced materials."]

(A) Transmission of information to the administrator.

(1) Unless the administrator waives this requirement as provided in 40 CFR 70.8(a)
(2), the director shall provide to the administrator a copy of each Title V permit
application (including any application for significant or minor Title V permit
modification), the statement required by paragraph (A)(2) of rule 3745-77-08
(sometimes referred to as the `statement of basis'), each proposed Title V
permit, and each final Title V permit, and, if significant comment is received
during the public participation process, the written response to comments
(which includes a written response to all significant comments raised during the
public participation process on the draft permit and recorded under paragraph
(G)(5) of rule 3745-77-08), and an explanation of how those public comments
and the permitting authority's responses are available to the public. The director
may require the applicant to provide a copy of the permit application (including
the compliance plan) directly to the administrator. Upon agreement with the
administrator, the director may submit to the administrator a Title V permit
application summary form and any relevant portion of the Title V permit
application and compliance plan, in place of the complete permit application
and compliance plan.

(a) Where the public participation process for a draft permit concludes
before the proposed permit is submitted to the administrator, submit the
statement required by paragraph (A)(2) of rule 3745-77-08 (sometimes
referred to as the 'statement of basis') and the written response to
comments, if significant comment was received during the public
participation process, with the proposed permit along with other
supporting materials required in paragraph (A) of this rule, excepting
the final permit. The administrator's forty-five day review period for this
proposed permit does not begin until such materials have been received
by the administrator.

(b) In instances where the administrator has received a proposed permit
from a permitting authority before the public participation process on
the draft permit has been completed, submit the statement required
by paragraph (A)(2) of rule 3745-77-08 (sometimes referred to as the
'statement of basis') with the proposed permit along with other supporting
materials, required in paragraph (A) of this rule, excepting the final 
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permit and the written response to comments. If the permitting authority
receives significant comment on the draft permit during the public
participation process, but after the submission of the proposed permit to
the administrator, the administrator will no longer consider the submitted
proposed permit as a permit proposed to be issued under section 505
of the Act. In such instances, submit any revisions to the permit and
permit record necessary to address such public comments, including
preparation of a written response to comments (which includes a written
response to all significant comments raised during the public participation
process on the draft permit and recorded under paragraph (G)(5) of
rule 3745-77-08), with the proposed permit and the supporting material
required under paragraph (A)(1)(a) of this rule, excepting the final permit,
to the administrator after the public comment period has closed. This later
submitted permit will then be considered as a permit proposed to be issued
under section 505 of the Act, and the administrator's review period for
the proposed permit does not begin until all required materials have been
received by the administrator.

(2) The director shall keep for five years such records and submit to the administrator
such information as the administrator may reasonably require to ascertain
whether the state program complies with the requirements of the act and 40
CFR Part 70.

(B) Review by affected states.

(1) The director shall give notice of each draft Title V permit to any affected
state on or before the time that the director provides this notice to the public
under paragraph (G) of rule 3745-77-08 of the Administrative Code except
to the extent paragraphs (C)(1)(d) and (C)(2)(c) of rule 3745-77-08 of the
Administrative Code require the timing of the notice to be different.

(2) As part of the director's submittal of a proposed Title V permit to the
administrator (or as soon as possible after the submittal for minor permit
modification procedures under paragraph (C)(1) or (C)(2) of rule 3745-77-08
of the Administrative Code, the director shall notify the administrator and
any affected state in writing of any refusal by the director to accept all
recommendations for the proposed Title V permit that the affected state
submitted during the public or affected state review period. The notice shall
include the director's reasons for not accepting any such recommendation.
The director is not required to accept recommendations that are not based on
federally applicable requirements or the requirements of this chapter.

(C) Objection by the administrator.
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(1) No Title V permit for which an application mustshall be transmitted to
the administrator under paragraph (A) of this rule shall be issued if the
administrator objects to its issuance in writing within forty-five days of receipt
of the proposed permit and all necessary supporting information required under
paragraph (A)(1) of this rule, including under paragraphs (A)(1)(a) or (A)(1)
(b) of this rule where applicable.

(2) The director shall, within ninety days after the date of receipt of an objection
under paragraph (C)(1) of this rule, revise and submit a proposed Title V permit
in response to the objection unless the director determines that no change in
the proposed permit is necessary or appropriate to comply with applicable
requirements or requirements of this chapter. In no event shall the director issue
a Title V permit over the objection of the administrator.
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3745-77-10 State law applicability.

[Comment: For dates and availability of non-regulatory government publications,
publications of recognized organizations and associations, federal rules, and federal
statutory provisions referenced in this rule, see paragraph (TT) (AA) of rule 3745-77-01 of
the Administrative Code titled "referenced materials."]

(A) General authority for state only permit terms and conditions.

The director shall have authority to include in Title V permits any terms and
conditions that are authorized by Ohio law, including terms and conditions that
are consistent with the requirements of Chapter 3745-31 of the Administrative
Code that would be applicable in the absence of the Title V permit program.
Such terms and conditions shall be "state only" requirements. The director shall
prescribe the manner and form for the inclusion of such information in Title V permit
applications submitted pursuant to this chapter as is necessary to implement state only
requirements applicable to one or more emissions units at a Title V source.

(B) Separation of state only and federally enforceable permit terms and conditions.

Terms and conditions of a Title V permit that are imposed pursuant to state law only
shall be identified in the permit as not federally enforceable and shall be differentiated
from federally enforceable permit terms and conditions that are required under the
act or any applicable requirements. Notwithstanding the separation of state only
and federally enforceable terms and conditions in a Title V permit, all federally
enforceable terms and conditions in a Title V permit shall be enforceable by the
director as well as by the administrator.

(C) Revision of state only permit terms and conditions.

The director may modify or eliminate any state only terms and conditions of a Title
V permit in accordance with the same procedures applicable to the modification
or elimination of terms and conditions in a permit-to-install or PTIO pursuant to
Chapter 3745-31 of the Administrative Code, provided that such modification or
elimination does not result in a Title I modification and does not cause the source
to become subject to an applicable requirement or violate any federally enforceable
term or condition in the Title V permit. Nothing in this paragraph shall affect the
applicability of the notification and recordkeeping requirements of paragraph (I) of
rule 3745-77-07 of the Administrative Code.

(D) Violation of state only permit terms and conditions.

No person shall violate any state only term or condition of a Title V permit. Any
violation of any state only term or condition of a Title V permit shall be a violation
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of division (J)(2) of section 3704.05 of the Revised Code. The director may suspend
or revoke the state only authority to operate one or more emissions units subject to a
Title V permit consistent with paragraph (B) of rule 3745-31-07 of the Administrative
Code. No person shall operate an emissions unit after the effective date of a final
suspension or revocation of the applicable state only portion of a Title V permit.



3745-77-10 3

Effective: 3/11/2024
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3745-77-11 Title V permits for major sources emitting greenhouse gases.

[Comment: For dates of non-regulatory government publications, publications of
recognized organizations and associations, federal rules, and federal statutory provisions
referenced in this rule, see the "Referenced materials" section at the end of this rule.]

[Comment: "Greenhouse gases" subject to regulation as defined in 40 CFR Part 51.166
consist of the aggregate group of six greenhouse gases: Carbon dioxide, nitrous oxide,
methane, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.]

(A) Notwithstanding any provisions to the contrary in this chapter, on or after January 2,
2011 Title V permits for major sources emitting greenhouse gases shall be required
as provided in this rule and in 40 CFR Section 70.2, as amended (76 FR 43490, July
20, 2011). For the purpose of this rule, "CO2 equivalent emissions" and "greenhouse
gases" shall have the same meaning as set forth in 40 CFR 70.2 as amended (76 FR
43490, July 20, 2011).

(B) No initial Title V permit application shall be required for any major source that, except
for its CO2 equivalent emissions of greenhouse gases, is not a Title V source under
paragraph (B) of rule 3745-77-02 of the Administrative Code if, by January 2, 2011 or
twelve months after emitting more than one hundred thousand tons of CO2 equivalent
of greenhouse gases per year, whichever is later, the owner or operator of such
source submits a complete application for a FEPTIO pursuant to Chapter 3745-31
of the Administrative Code for the purpose of limiting the potential to emit of CO2

equivalent of greenhouse gases from such source to less than one hundred thousand
tons per year, until twelve months after the application is withdrawn or the director
takes final action on the application that does not limit the potential CO2 equivalent
emissions of greenhouse gases from such source to less than one hundred thousand
tons per year.

(C) No initial Title V permit application shall be required for any major source that,
except for its CO2 equivalent emissions of greenhouse gases and mass emissions of
greenhouse gases as of July 1, 2011, is not a Title V source under paragraph (B)
of rule 3745-77-02 of the Administrative Code if, within twelve months after July
1, 2011 or twelve months after commencing operation on or after July 1, 2011 of a
source authorized to emit more than one hundred thousand tons of CO2 equivalent
of greenhouse gases per year and with a potential to emit of greenhouse gas mass
emissions more than one hundred tons per year, whichever is later, the owner or
operator of such source submits a complete application for a FEPTIO pursuant to
Chapter 3745-31 of the Administrative Code for the purpose of limiting the potential
to emit of CO2 equivalent of greenhouse gases from such source to less than one
hundred thousand tons per year and limiting the potential to emit of mass greenhouse
gases to less than one hundred tons per year, until twelve months after the application 
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is withdrawn or the director takes final action on the application that does not limit
the potential CO2 equivalent emissions of greenhouse gases from such source to less
than one hundred thousand tons per year and potential mass greenhouse gases to less
than one hundred tons per year.

(D) This rule and any terms or conditions of Title V permits regarding greenhouse gases
shall cease to be effective if any of the following occurs:

(1) Enactment of federal legislation depriving the administrator of authority, limiting
the administrator's authority, or requiring the administrator to delay the exercise
of authority, to regulate greenhouse gases under the Clean Air Act; or

(2) The issuance of any opinion, ruling, judgment, order, or decree by a federal court
depriving the administrator of authority, limiting the administrator's authority,
or requiring the administrator to delay the exercise of authority, to regulate
greenhouse gases under the Clean Air Act, including but not limited to any
federal court decision staying, voiding, or invalidating the effectiveness of any
of the actions of the administrator set forth in the greenhouse gas endangerment
finding (74 FR 66496, December 15, 2009), the motor vehicle greenhouse
gas tailpipe standards (75 FR 25324, May 7, 2010), the requirement to obtain
prevention of significant deterioration permits and Title V permits as provided
in the greenhouse gas tailoring rule (75 FR 31514, June 3, 2010), or the final
federal rule "Action to Ensure Authority to Implement Title V Permitting
Programs under the Greenhouse Gas Tailoring Rule" (75 FR 82254, December
30, 2010), or finding any such action, in whole or in part, to be arbitrary,
capricious, or otherwise not in accordance with law; or

(3) Action by the president of the United States or the president's authorized
agent, including the administrator, to repeal, withdraw, suspend, postpone,
or stay the amendments to 40 CFR Section 51.166 promulgated on June 3,
2010, as set forth at 75 Fed. Reg. 31606, or to otherwise limit or delay the
administrator's exercise of authority to require preconstruction permitting of
sources of greenhouse gas emissions.

(E) To the extent that any action or determination listed in paragraphs (D)(1) to (D)(3) of
this rule requires the permitting of any major source of greenhouse gas emissions
at levels below the permitting thresholds set forth in paragraph (A) of this rule, the
permitting thresholds in paragraph (A) of this rule shall remain in effect unless and
until this rule is amended or rescinded.

(F) No Title V permit shall be required due to greenhouse gas emissions from any major
source under this chapter, and greenhouse gases shall not be deemed to be subject
to regulation or regulated air pollutants under this chapter, except as provided in this
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rule. Nothing in this rule is intended to be, and nothing in this rule shall be interpreted
to be, an "emission limitation" or "emission standard" within the meaning of section
302(k) of the Clean Air Act, or a "control requirement" within the meaning of section
193 of the Clean Air Act.

(G) Referenced materials. This rule includes references to certain matter or materials.
The text of the referenced materials is not included in this rule. Information on the
availability of the referenced materials as well as the date of, and/or the particular
edition or version of the referenced material is included in this rule. For materials
subject to change, only the specific versions specified in this rule are referenced.
Material is referenced as it exists on the effective date of this rule. Except for
subsequent annual publication of existing (unmodified) Code of Federal Regulation
compilations, any amendment or revision to a referenced document is not applicable
unless and until this rule has been amended to specify the new dates.

(1) Availability. The referenced materials are available as follows:

(a) Clean Air Act. Information and copies may be obtained by writing to:
"Superintendent of Documents, Attn: New Orders, PO Box 371954,
Pittsburgh, PA 15250-7954." The full text of the act as amended in 1990
is also available in electronic format at www.epa.gov/oar/caa/. A copy of
the act is also available for inspection and copying at "The State Library
of Ohio."

(b) Code of Federal Regulations. Information and copies may be obtained by
writing to: "Superintendent of Documents, Attn: New Orders, PO Box
371954, Pittsburgh, PA 15250-7954." The full text of the CFR is also
available in electronic format at www.access.gpo.gov/nara/cfr/. The CFR
compilations are also available for inspection and copying at most public
libraries and "The State Library of Ohio."

(c) Federal Register. Information and copies may be obtained by writing to:
"Superintendent of Documents, Attn: New Orders, PO Box 371954,
Pittsburgh, PA 15250-7954." Text of the Federal Register is also available
in electronic format at www.gpoaccess.gov/fr/index.html. The Federal
Register is also available for inspection and copying at most Ohio public
libraries and "The State Library of Ohio."

(2) Referenced materials.

(a) 40 CFR 51.166; "Prevention of significant deterioration of air quality"; 75
FR 31606, June 3, 2010, as amended at 76 FR 43490, July 20, 2011.
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(b) 40 CFR 70.2; "Definitions"; 57 FR 32295, July 21, 1992, as amended at
66 FR 59166, Nov. 27, 2001; 69 FR 31505, June 3, 2004; 72 FR 24078,
May 1, 2007; 74 FR 51438, Oct. 6, 2009; 75 FR 31514, June 3, 2010; 76
FR 43490, July 20, 2011.

(c) Section 193 of the Clean Air Act; contained in 42 USC 7515; "General
savings clause"; published January 5, 2009 in supplement II of the 2006
edition of the United States Code.

(d) Section 302 of the Clean Air Act; contained in 42 USC 7602; "Definitions";
published January 5, 2009 in supplement II of the 2006 edition of the
United States Code.

(e) "Prevention of Significant Deterioration and Title V Greenhouse Gas
Tailoring Rule; Final Rule"; 75 FR 31514, June 3, 2010; 76 FR 43490,
July 20, 2011.
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Article II 
 

Copy of Public Notice and 
Director’s Findings & Orders 

 



 BEFORE THE 
 
 OHIO ENVIRONMENTAL PROTECTION AGENCY 
 
In The Matter Of: 
 
The Adoption of the following amended rules of the Ohio Administrative Code: 
 
Rule #  Title: 
3745-77-01 Definitions 
3745-77-02 Prohibition and applicability 
3745-77-03 Content of a permit application 
3745-77-04 Transition and application filing dates 
3745-77-05 Application completeness determination 
3745-77-06 Application shield 
3745-77-07 Permit content 
3745-77-08 Permit issuance, modifications, revisions, revocations, reopenings and termination 
3745-77-09 Permit review by the administrator and affected states 
3745-77-10 State law applicability 
 
 
 FINDINGS AND ORDERS 
 
The Director of Environmental Protection, having considered in compliance with the Administrative Procedure Act 
the adoption, in final form, of the rules of the Ohio Administrative Code cited above, finds: 
 

1. That due notice of a public hearing, pursuant to the Administrative Procedure Act was given, that 
a public hearing was held on October 20, 2023, in Columbus, Ohio, and that all interested persons 
were afforded the opportunity to be heard; and 

2. That upon due consideration, adoption in final form of the proposed rules of the Ohio 
Administrative Code cited above is reasonable and lawful and within the purview of authority 
provided by law. 

 
 
It is therefore  
 
ORDERED that proposed 3745-77-01, 3745-77-02, 3745-77-03, 3745-77-04, 3745-77-05, 3745-77-06,  3745-77-07, 
3745-77-08, 3745-77-09, and 3745-77-10 of the Ohio Administrative Code be adopted in final form. 
 
It is further 
 
ORDERED that the effective date of the adopted rules shall be March 11, 2024. 
 
It is further 
 
ORDERED that copies of these Findings and Orders and certified copies of said rules, in final form, shall be filed 
with the Secretary of State, the Joint Committee on Agency Rule Review, and the Legislative Service Commission, 
as required by law. 
 

 

Ohio EPA  
Entered Director’s Journal 

02/26/2024

10099358
Rich Bouder



APPEAL RIGHTS

You are hereby notified that this action of the Director is final and may be appealed to the Environmental Review 
Appeals Commission pursuant to Section 3745.04 of the Ohio Revised Code.  The appeal must be in writing and set 
forth the action complained of and the grounds upon which the appeal is based.  The appeal must be filed with 
the Commission within thirty (30) days after notice of the Director's action.  The appeal must be accompanied by a 
filing fee of $70.00, made payable to “Treasurer, State of Ohio," which the Commission, in its discretion, may 
reduce if by affidavit you demonstrate that payment of the full amount of the fee would cause extreme hardship.  
Notice of the filing of the appeal shall be filed with the Director within three (3) days of filing with the Commission. 

Enforcement Section.  An appeal may be filed with the Environmental Review Appeals Commission at the 
following address:

Environmental Review Appeals Commission
30 East Broad Street, 4th floor

Columbus, Ohio 43215

Anne M. Vogel, Director
Ohio Environmental Protection Agency

Issued at Columbus, Ohio on the date indicated below:

February 26, 2024



NOTICE OF ADOPTION OF RULES 
OHIO ENVIRONMENTAL PROTECTION AGENCY 

 

Rules Governing 
 

Title V Permits 
 
Notice is hereby given that the Director of the Ohio Environmental Protection Agency (Ohio EPA) has final 
filed the following amended rules of the Ohio Administrative Code: 
 
Rule #  Title: 
3745-77-01 Definitions 
3745-77-02 Prohibition and applicability 
3745-77-03 Content of a permit application 
3745-77-04 Transition and application filing dates 
3745-77-05 Application completeness determination 
3745-77-06 Application shield 
3745-77-07 Permit content 
3745-77-08 Permit issuance, modifications, revisions, revocations, reopenings and termination 
3745-77-09 Permit review by the administrator and affected states 
3745-77-10 State law applicability 
 
The Director's order of adoption was issued on February 26, 2024.  These adopted rules will become 
effective on March 11, 2024. 
 
The Director's action in this matter is pursuant to the procedural requirements of Ohio Revised Code 
Chapter 119 and is based upon the record of the public hearing conducted by Ohio EPA on October 20, 
2023, and comments received during the public comment period. 
 
You are hereby notified that this action of the Director is final and may be appealed to the Environmental 
Review Appeals Commission pursuant to Section 3745.04 of the Ohio Revised Code.  The appeal must be 
in writing and set forth the action complained of and the grounds upon which the appeal is based.  The 
appeal must be filed with the Commission within thirty (30) days after notice of the Director's action.  The 
appeal must be accompanied by a filing fee of $70.00, made payable to “Treasurer, State of Ohio," which 
the Commission, in its discretion, may reduce if by affidavit you demonstrate that payment of the full 
amount of the fee would cause extreme hardship.  Notice of the filing of the appeal shall be filed with the 
Director within three (3) days of filing with the Commission.  Ohio EPA requests that a copy of the appeal 
be served upon the Ohio Attorney General’s Office, Environmental Enforcement Section.  An appeal may 
be filed with the Environmental Review Appeals Commission at the following address: 

 
Environmental Review Appeals Commission 

30 East Broad Street, 4th floor 
Columbus, Ohio 43215 



Article III 
 

Evidence Ohio EPA 
Followed Rule Adoption 

Procedures   



Evidence Ohio EPA Followed Rule Adoption Procedures 
 
Ohio Revised Code (ORC) 119.03, Procedures for adoption, amendment, or rescission 
of rules; finding that fiscal analysis is incomplete or inaccurate, outlines the requirements 
Ohio EPA must follow during the rule-making process. A copy of ORC 119.03 can be 
provided upon request.  Ohio EPA fully complied with the requirements of this law and 
has provided evidence on the major requirements below: 
 
1. ORC 119.03(A): Reasonable public notice shall be given in the register of Ohio at 

least 30 days prior to the date set for a hearing.  
 
Ohio’s electronic rule filing system automatically posts public notices in the 
Register of Ohio when rules are proposed. A copy of the Public Hearing notice is 
included (Attachment A to Article III). The Public Hearing notice was placed in the 
Ohio Register on September 12, 2023. Ohio EPA held a public hearing on October 
20, 2023 in Columbus, Ohio and virtually. This hearing was held more than 30 
days after the notice was placed in the register. The ORC 119.03 requirements for 
public notice contents were met as evidenced by comparing the public notice and 
ORC 119.03 (A)(1)-(4).   

 
2. ORC 119.03(B): The required materials must be filed with the secretary of state 

and the director of the legislative service commission (LSC). 
 

Ohio’s electronic filing system automatically generates a letter when all the 
required elements have been uploaded on the system and the package is 
proposed. This letter is included (Attachment B to Article III). 

 
Ohio EPA also complied with all requirements for incorporated materials. In 
addition, the answers to questions nine and ten of the Rule Summary and Fiscal 
Analysis (RSFA) document is provided (Attachment C to Article III). 

 
3.  ORC 119.03(C): Conduct public hearings as advertised. 
 

Ohio EPA conducted the public hearing on October 20, 2023 as identified in the 
Public Hearing notice. A copy of the hearing summary is provided in Article IV. 

 
4. ORC 119.03(D): After the period of time when legislative review and invalidation 

may occur expires, the agency may issue an order adopting the rule. 
 

The Joint Committee on Agency Rule Review (JCARR) oversees agency 
rulemaking in Ohio. A hearing was held with JCARR on November 16, 2023 where 
these rules were placed on the consent agenda as item 44 (Attachment D to Article 
III). No testimony, questions or invalidation of the rules occurred during this 
hearing. JCARR jurisdiction expired on November 16, 2023 as evidenced by the 
JCARR consent agenda. 

 
Ohio EPA issued the order to adopt the rules on February 26, 2024 as evidenced 
by the Director’s Findings & Orders and the Public Notice (both contained in Article 



II). The Secretary of the State and Director of the LSC once again received a letter 
of notice (Attachment E to Article III). 

 
5. ORC 119.03(E): Provide notice to public prior to effective date of rules. 
 

Ohio EPA provided an update of the adoption of the rules through the Ohio EPA 
website, in the Register of Ohio, in the director’s Weekly review, and through an e-
mail notice to all interested parties on February 26, 2024. A copy of these 
notifications can be provided upon request. 

 
ORC 121.39, Provisions applicable to proposed legislation or administrative rules 
concerning environmental protection, imposes further requirements for interested party 
review specific to environmental rule adoption. Ohio EPA fully complied with the 
requirements of this law and has provided evidence on the major requirements below: 
 
1. ORC 121.39(B): Legislation dealing with the environment must be accompanied 

by a statement identifying if it is necessary to comply with a federal requirement. It 
must also include information on the estimated cost of compliance. 

 
The RSFA and Environmental Rule Adoption/Amendment Form (ERAF) 
documents are automatically generated questions that are part of the States 
electronic rule filing system (Attachment B to Article III). The questions are 
intended to address the items in ORC 121.39. As evidenced in Question 6 of the 
RSFA documents and item (C) of the ERAF for the rule, Ohio EPA stated the 
adoption of this rule, or a version as stringent as, is required by U.S. EPA. The 
RSFA documents also contain a section entitled Fiscal Analysis which addresses 
potential costs.  Our responses met the requirements of this law as evidenced in 
the consent by JCARR who reviews these documents. 

 
2. ORC 121.39(D): Prior to adopting any environmental rule, the agency must consult 

with interested parties, consider all documentation relevant to the need for the rule 
making, identify any need to adopt in order to maintain approval to administer a 
federal environmental law, and it must include an RSFA. 

 
On February 13, 2023, Ohio EPA notified interested parties via e-mail of the draft 
rule language. A copy of the notification may be provided upon request. We 
provided a 30-day comment period closing March 17, 2023. The interested parties 
list included Ohio EPA, DAPC’s general rule making list. A copy of the e-mail and 
interested party list will be provided upon request. 

 
As evidenced in item (C) of the ERAF for this rule, Ohio EPA stated the adoption 
of this rule is required in order to maintain approval to administer a federal 
environmental law. 
 
As evidenced in item (A) of the ERAF for this rule, Ohio EPA identified that it 
considered all documentation relevant to the need for the rule making and 
identified those documents in list form. 
 



Article III 
 
 

Attachment A 
 

Public Hearing Notice 



Public Hearing Notice – Request for Comment 
Ohio Administrative Code (OAC) Chapter 3745-77, “Title V Permit Rules”  

Updates and Five-Year Rule Review 
 
Notice is hereby given that the Director of Environmental Protection, under the authority of 
Sections 3704.03(E), 3704.03(G), 3704.03(X), 3704.036 of the Ohio Revised Code and in accordance 
with Chapter 119, proposes to amend rules 3745-77-01 to 3745-77-10 of the Ohio Administrative 
Code: 
 
The rules in OAC Chapter 3745-77 address Ohio’s requirements under Title V of the Clean Air Act 
(CAA). Title V of the CAA requires each state to develop a permit-to-operate (PTO) system and 
emission fee program for major sources of air pollution. Ohio’s rules for this program became 
effective on April 20, 1994. The Title V permit for major sources is enforceable by Ohio EPA and U.S. 
EPA. Major sources must certify compliance with the terms of their permits annually. 
 
Ohio EPA is updating rules to incorporate changes made to the federal list of hazardous air 
pollutants (HAP), making the statement of basis available for public review, and preparing a written 
response to significant comments raised during the public participation process. Ohio EPA is also 
making various changes to typos and grammar throughout the chapter. 
 
The public comment period will run until October 20, 2023. A public hearing on this proposed 
rulemaking will be held to consider public comments in accordance with Section 119.03 of the Ohio 
Revised Code. Ohio EPA will be holding an in-person and virtual public hearing on the rules on 
Friday, October 20, 2023 at 10:30 AM. The in-person hearing will be at the same time and date and 
will be located at Ohio EPA, Suite 700, 50 W. Town Street, Columbus, Ohio 43215. During the 
hearing, the public may submit written comments on the record about the proposed rules if 
participating virtually and verbally if participating in person.  
 
These rules and supporting documentation are available electronically for review at: 
https://epa.ohio.gov/divisions-and-offices/air-pollution-control/regulations/interested-party-
review. 
 
Citizens who wish to participate virtually must register in advance for the meeting at: 
https://attendee.gotowebinar.com/register/4834217710000315480 
 
Registration for the in-person hearing is not required. Citizens intending to give testimony at the 
hearing should notify the Ohio EPA Public Interest Center, P.O. Box 1049, Columbus, Ohio 43216-
1049, (614) 644-2160 or by emailing mary.mccarron@epa.ohio.gov.  Prior registration will ensure 
that registrants are heard ahead of those individuals who register at the hearing.  Oral testimony 
may be limited to five minutes, depending on the number of persons testifying.  All interested 
persons are entitled to attend or be represented and to present oral and/or written comments 
concerning the proposed rule making. 
 
Written testimony should be sent to the attention of Mr. Mike Maleski at the Division of Air 
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Pollution Control (DAPC), P.O. Box 1049, Columbus Ohio 43216-1049 or can be emailed to DAPC-
comments@epa.ohio.gov. Written comments may also be submitted to the Hearing Officer at the 
public hearing. Written testimony will receive the same consideration as oral testimony. All 
testimony received at the hearing or by close of business on October 20, 2023, will be considered 
by Ohio EPA prior to final action on this rulemaking proposal.  Written comments submitted after 
this date may be considered as time and circumstances permit. 
 
Questions regarding this rule package should be directed to Mr. Maleski at 
michael.maleski@epa.ohio.gov or (614)644-3613. 
 
To request a reasonable accommodation due to a disability, visit https://epa.ohio.gov/ada   

mailto:DAPC-comments@epa.ohio.gov
mailto:DAPC-comments@epa.ohio.gov
mailto:michael.maleski@epa.ohio.gov
https://epa.ohio.gov/ada
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Attachment B 
 

Letter to Secretary of State 
and Director of LSC 



The Honorable Frank LaRose
Secretary of State

180 E. Broad St., 16th Floor
Columbus,OH 43215

Wendy Zhan, Director
Legislative Service Commission

77 South High St., 9th Floor
Columbus,OH 43215

Ian Dollenmayer, Executive Director
Joint Committee on Agency Rule Review

77 South High St., Concourse Level
Columbus,OH 43215

It is hereby confirmed that the Ohio Environmental Protection Agency original filed  the following rule(s) pursuant to section 119.03 of
the Ohio Revised Code.

Package Number: 198006
File Date and Time: 09/12/2023 8:47 AM
Confirmation Number: 14bce4f61f3ac14fc821684273539f4

ORIGINAL FILE
Rule Number Type FYR CSI JE Date Eff Date Next FYR Tagline
3745-77-01 Amendment Y Y 11/16/2023 Definitions.
3745-77-02 Amendment Y Y 11/16/2023 Prohibition and applicability.
3745-77-03 Amendment Y Y 11/16/2023 Content of a permit application.
3745-77-04 Amendment Y Y 11/16/2023 Transition and application filing dates.
3745-77-05 Amendment Y Y 11/16/2023 Application completeness determination.
3745-77-06 Amendment Y Y 11/16/2023 Application shield.
3745-77-07 Amendment Y Y 11/16/2023 Permit content.

3745-77-08 Amendment Y Y 11/16/2023
Permit issuance, modifications, revisions, revocations,
reopenings, and termination.

3745-77-09 Amendment Y Y 11/16/2023 Permit review by the administrator and affected states.
3745-77-10 Amendment Y Y 11/16/2023 State law applicability.

Page 1



Article III 
 
 

Attachment C 
 

RSFAs 



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-01

Rule Type: Amendment

Rule Title/Tagline: Definions.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

ACTION: Original DATE: 09/12/2023 8:47 AM
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Page 2 Rule Number: 3745-77-01

OAC Rule 3745-77-01 contains definions used throughout OAC Chapter 3745-77.

The one major change is to reorganize the definions alphabecally ("A" terms under
(A), "B" terms under (B), etc...). Ohio EPA also made minor changes to fix typos and
LSC formang issues and to remove unnecessary restricon words.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.75 (A) exempts such references from the provisions of ORC 121.71 through
121.74.

This rule also contains references to the Code of Federal Regulaons (CFR). These
rules are generally available through libraries, Ohio EPA and U.S. EPA websites. CFR
references have also been dated to reference the specific version of the rules. ORC
121.75 (A) exempts such references from the requirements of ORC 121.71 through
121.74.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Prinng Office's websites. USC references have
also been dated to reference the specific version of the rules. ORC 121.75 (A) exempts
such references from the requirements of ORC 121.71 through 121.74.

The rule also contains references to Ohio EPA Engineering Guide 62 and NAICS Codes
used to determine parameters for materials subject to this rule or other materials
ulized by regulators and impacted pares to determine or achieve compliance with
these rules. These materials are commonly known and ulized by the potenally
affected pares. Copies of these materials and guides are available in libraries and the
website for Ohio EPA (Engineering Guide 62) and the department of the census (NAICS
codes).

Referenced materials are cited, dated and availability noted in rule OAC
745-77-01(AA).
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11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule contains definions used through OAC Chapter 3745-77. There is no cost of
compliance with this rule.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No
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B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes

A. How many new regulatory restricons do you propose adding to this rule? 0

B. How many exisng regulatory restricons do you propose removing from this
rule? 2

Intro paragraph (Shall): "The following definions (shall) apply to this chapter:"

Paragraph (R)(3) (Shall): ""Research and development sources" (shall have) has
the same meaning as in secon 3704.01 of the Revised Code.

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-02

Rule Type: Amendment

Rule Title/Tagline: Prohibion and applicability.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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This rule establishes the applicability, requirements, and obligaons of this chapter to
regulated sources.

One change is being made to update informaon on the locaon of documents
referenced in this rule.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.75 (A) exempts such references from the provisions of ORC 121.71 through
121.74.

This rule also contains references to the Code of Federal Regulaons (CFR). These
rules are generally available through libraries, Ohio EPA and U.S. EPA websites. CFR
references have also been dated to reference the specific version of the rules. ORC
121.75 (A) exempts such references from the requirements of ORC 121.71 through
121.74.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Prinng Office's websites. USC references have
also been dated to reference the specific version of the rules. ORC 121.75 (A) exempts
such references from the requirements of ORC 121.71 through 121.74.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.
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$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule establishes the applicability of this chapter to regulated sources and
establishes the requirement that sources meeng the applicability criteria must obtain
a permit. There is a cost of compliance associated with obtaining a permit.

This rule states the requirement that a Title V permit must be obtained if the facility
meets one of five criteria idenfied in the rule, OAC 3745-77-02(B), unless exempted
by OAC 3745-77-02(C). It is very difficult to esmate in dollars the cost of compliance
with obtaining a Title V permit. A facility will need to prepare an applicaon first.
Applicaons may be prepared and submied by facility representaves or a facility
may hire a consultant to prepare their applicaon so that a facility representave can
submit the applicaon. The decision to hire a consultant oen depends on the size
of the facility, type of facility, and how complicated/extensive a historic new source
review (NSR) permit record associated with the facility is. Addionally, depending on
the applicable rules and when the operaons were inially installed, the requirements
can be very simple (e.g., minor NSR) to very complicated. An applicaon may take
a facility a few hours to prepare and comprise 30 pages or less, or it could take
several months to prepare and contain hundreds of pages of documents. The cost to
prepare these applicaons (and comply with permit requirements) can vary across a
wide range being as lile as $100 to $30,000 (typical esmated cost to have a larger
project applicaon be completed by a consulng firm). Ohio EPA does not charge an
applicaon fee.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons
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17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? Yes

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? Yes

Title V air permit may be required for facilies with the potenal to emit above
certain thresholds.

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

Title V is enforceable via civil and criminal acon, but the rule does not impose
any penales directly..

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? Yes

Facilies must pay an annual fee depending on emission levels and report
various informaon on operaons, emissions, and control equipment.

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes

A. How many new regulatory restricons do you propose adding to this rule? 0

B. How many exisng regulatory restricons do you propose removing from this
rule? 2

Paragraph (A) (Shall): "This protecon (shall cease) ceases to apply upon the
effecveness of..."

Paragraph (G) (Shall): "Nothing in this paragraph (shall affect) affects the
determinaon of ..."
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C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-03

Rule Type: Amendment

Rule Title/Tagline: Content of a permit applicaon.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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This rule establishes the requirements for a Title V permit applicaon. Ohio EPA is
making minor changes for clarificaon and to update informaon on the locaon of
items referenced in the rule.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.75 (A) exempts such references from the provisions of ORC 121.71 through
121.74.

This rule also contains references to the Code of Federal Regulaons (CFR). These
rules are generally available through libraries, Ohio EPA and U.S. EPA websites. CFR
references have also been dated to reference the specific version of the rules. ORC
121.75 (A) exempts such references from the requirements of ORC 121.71 through
121.74.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Prinng Office's websites. USC references have
also been dated to reference the specific version of the rules. ORC 121.75 (A) exempts
such references from the requirements of ORC 121.71 through 121.74.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00
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Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule idenfies the content requirements for Title V applicaons. Applicaon
content can vary widely based on the type of facility, the size of the facility, etc.. As a
result, resources needed to develop the inial and renewal applicaon(s) vary widely
resulng in the wide range of the cost of compliance listed in the descripon for OAC
rule 3745-77-02 above. While there is no cost of compliance with this rule, per se,
this rule does affect the cost of compleng a permit applicaon by seng the content
requirements of the applicaon required in OAC 3745-77-02.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No
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D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No

A. How many new regulatory restricons do you propose adding to this rule?

Not Applicable

B. How many exisng regulatory restricons do you propose removing from this
rule?

Not Applicable

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

Not Applicable

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-04

Rule Type: Amendment

Rule Title/Tagline: Transion and applicaon filing dates.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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This rule idenfies when a facility subject to this Chapter is required to submit permit
applicaons.

Ohio EPA made minor changes to clarify the locaon of items referenced in this rule
and to fix LSC formang issues.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.76 (A) exempts such references from the provisions of ORC 121.71 through
121.75.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Prinng Office's websites. USC references have
also been dated to reference the specific version of the rules. ORC 121.75 (D) exempts
such references from the requirements of ORC 121.71 through 121.74.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?
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This rule idenfies the meframe within which a facility subject to this Chapter
is required to submit permit applicaons according to the requirements of rule
3745-77-03 of the Administrave Code. There is no cost associated with compliance
with the rule.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No
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A. How many new regulatory restricons do you propose adding to this rule?

Not Applicable

B. How many exisng regulatory restricons do you propose removing from this
rule?

Not Applicable

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

Not Applicable

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-05

Rule Type: Amendment

Rule Title/Tagline: Applicaon completeness determinaon.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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This rule idenfies requirements for the Director in evaluang the completeness of
submied Title V applicaons. Incomplete applicaons must be supplemented by the
applicant. Ohio EPA made a single change to remove unnecessary restricon language.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.76 (A) exempts such references from the provisions of ORC 121.71 through
121.75.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule idenfies requirements for the Director in evaluang the completeness of
submied Title V applicaons. Incomplete applicaons must be supplemented by
the applicant. There is no cost to the applicant associated with the review of the
applicaon by the Director. Costs associated with supplemenng applicaons are
considered as part of the applicaon process.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No
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15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes

A. How many new regulatory restricons do you propose adding to this rule? 0

B. How many exisng regulatory restricons do you propose removing from this
rule? 1

Paragraph (B)(2) - (Shall): "...for the request, and (shall) provide a reasonable..."



Page 4 Rule Number: 3745-77-05

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-06

Rule Type: Amendment

Rule Title/Tagline: Applicaon shield.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

ACTION: Original DATE: 09/12/2023 8:47 AM

[ stylesheet: rsfaWithBusImpact.xsl 2.07, authoring tool: EZ1, (dv: 0, p: 198006, pa: 345625, ra: 622693, d: 823879)] print date: 04/10/2024 2:12 PM



Page 2 Rule Number: 3745-77-06

This rule shields the applicant from enforcement for failure to have a Title V permit if a
complete and mely applicaon is received, but a final permit has not been issued to
the facility. Ohio EPA made a single amendment to remove an unnecessary restricon.

9. Does the rule incorporate material by reference? No

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

Not Applicable

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule shields the applicant from enforcement for failure to have a Title V permit if a
complete and mely applicaon is received, but a final permit has not been issued to
the facility. There is no cost to the facility associated with implementaon of this rule.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.
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Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

This rule shields the applicant from enforcement for failure to have a Title V
permit if a complete and mely applicaon is received, but a final permit has
not been issued to the facility. There is no cost of compliance with this rule.

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes

A. How many new regulatory restricons do you propose adding to this rule? 0

B. How many exisng regulatory restricons do you propose removing from this
rule? 1

Paragraph (B)(2) (Shall): "...of the Administrave Code (shall) will not be
considered..."

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.
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D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-07

Rule Type: Amendment

Rule Title/Tagline: Permit content.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

ACTION: Original DATE: 09/12/2023 8:47 AM

[ stylesheet: rsfaWithBusImpact.xsl 2.07, authoring tool: EZ1, (dv: 0, p: 198006, pa: 345625, ra: 622694, d: 823884)] print date: 04/10/2024 2:12 PM



Page 2 Rule Number: 3745-77-07

This rule establishes the content requirements for a Title V permit. Ohio EPA made
minor changes for clarificaon and to fix LSC formang issues.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.75 (A) exempts such references from the provisions of ORC 121.71 through
121.74.

This rule also contains references to the Code of Federal Regulaons (CFR). These
rules are generally available through libraries, Ohio EPA and U.S. EPA websites. CFR
references have also been dated to reference the specific version of the rules. ORC
121.75 (A) exempts such references from the requirements of ORC 121.71 through
121.74.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Prinng Office's websites. USC references have
also been dated to reference the specific version of the rules. ORC 121.75 (A) exempts
such references from the requirements of ORC 121.71 through 121.74.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable
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13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule idenfies duraon and content requirements of issued permits that the
Director must complete as part of processing permits. There is no cost to the facility
associated with implementaon of this rule. The records required by this secon are
typically the same type of records required by other applicable rules (e.g., permit-
to-install emission reporng required by permits issued pursuant to OAC Chapter
3745-31) and we believe there is no addional burden associated with complying with
this recordkeeping.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No
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IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No

A. How many new regulatory restricons do you propose adding to this rule?

Not Applicable

B. How many exisng regulatory restricons do you propose removing from this
rule?

Not Applicable

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

Not Applicable

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-08

Rule Type: Amendment

Rule Title/Tagline: Permit issuance, modificaons, revisions, revocaons, reopenings, and
terminaon.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).
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8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

This rule contains the procedural requirements for issuing, modifying, revoking, and
terminang Title V permits. Ohio EPA is making minor changes for clarificaon and to
remove unnecessary restricons.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.76 (A) exempts such references from the provisions of ORC 121.71 through
121.75.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Pring Office's websites. USC references have also
been dated to reference the specific version of the rules. ORC 121.75 (D) exempts such
references from the requirements of ORC 121.71 through 121.74.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?
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This rule idenfies the procedures and requirements for the applicant and the director
to affect the acons idenfied in the tle of the rule. Costs associated with requesng
one of the acons listed in the rule Title is considered as part of the applicaon
process. An esmaon for which is provided in the summary for OAC rule 3745-77-02.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? Yes
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A. How many new regulatory restricons do you propose adding to this rule? 0

B. How many exisng regulatory restricons do you propose removing from this
rule? 15

Paragraph (A)(5)(a) (Shall): "...the director (shall issue)issues the Title V
permit,..."

Paragraph (A)(5)(b) (Shall): "... the director (shall issue) issues the permit,..."

Paragraph (A)(5)(c) (Shall): "... the director (shall consult) consults with the
administrator..."

Paragraph (A)(5)(c) (Shall): "...applicant and (shall submit) submits a revised..."

Paragraph (B)(1)(a) (Shall): "... director (shall take) takes no more than..."

Paragraph (B)(1)(b) (Shall): "...director (shall submit) submits a copy of the
revised..."

Paragraph (C)(1)(c) (Shall): "...Code and (shall) include all of the..."

Paragraph (C)(2)(b) (Shall): "...Code and (shall) include all of the..."

Paragraph (G)(1) (Shall): "(Noce shall be given:)Give noce by publicaon
in..."

Paragraph (G)(2) (Shall): "(The noce shall idenfy) Idenfy in the noce the
affected facility;..."

Paragraph (G)(3) (Shall): "The director (shall provide) provides such noce..."

Paragraph (G)(4) (Shall): "The director (shall provide) provides at least thirty..."

Paragraph (G)(4) (Shall): "...comment and (shall give) gives noce of..."

Paragraph (G)(5) (Shall): "The director (shall keep) keeps a record of..."

Paragraph (G)(5) (Shall): "...such records (shall be) available to the public."

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.
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D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-09

Rule Type: Amendment

Rule Title/Tagline: Permit review by the administrator and affected states.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.
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This rule requires the Director to nofy and solicit review of proposed Title V permits.

Ohio EPA is updang rules to incorporate changes made to the federal list of hazardous
air pollutants (HAP), making the statement of basis available for public review
and preparing a wrien response to significant comments raised during the public
parcipaon process. Ohio EPA is also making various changes to typos and grammar
throughout the chapter.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.75 (A) exempts such references from the provisions of ORC 121.71 through
121.74.

This rule also contains references to the Code of Federal Regulaons (CFR). These
rules are generally available through libraries, Ohio EPA and U.S. EPA websites. CFR
references have also been dated to reference the specific version of the rules. ORC
121.75 (A) exempts such references from the requirements of ORC 121.71 through
121.74.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Prinng Office's websites. USC references have
also been dated to reference the specific version of the rules. ORC 121.75 (A) exempts
such references from the requirements of ORC 121.71 through 121.74.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.
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This will decrease expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule requires the Director to nofy and solicit review of proposed Title V permits.
There is no cost to the facility associated with implementaon of this rule.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No
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IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).

19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No

A. How many new regulatory restricons do you propose adding to this rule?

Not Applicable

B. How many exisng regulatory restricons do you propose removing from this
rule?

Not Applicable

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

Not Applicable

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No



Rule Summary and Fiscal Analysis
Part A - General Quesons

Rule Number: 3745-77-10

Rule Type: Amendment

Rule Title/Tagline: State law applicability.

Agency Name: Ohio Environmental Protecon Agency

Division: Division of Air Polluon Control (DAPC)

Address: 50 West Town Street, Suite 700 PO Box 1049 Columbus OH 43216-1049

Contact: Paul J. Braun Phone: 614-644-2270

Email: Paul.Braun@epa.ohio.gov

I. Rule Summary

1. Is this a five year rule review? Yes

A. What is the rule’s five year review date? 9/12/2023

2. Is this rule the result of recent legislaon? No

3. What statute is this rule being promulgated under? 119.03

4. What statute(s) grant rule wring authority? 3704.03(E), 3704.03(G), 3704.03(X),
3704.036

5. What statute(s) does the rule implement or amplify? 3704.036

6. Does the rule implement a federal law or rule in a manner that is more stringent or
burdensome than the federal law or regulaon requires?  No

A. If so, what is the citaon to the federal law or rule?  Not Applicable

7. What are the reasons for proposing the rule?

This rule is being proposed aer a review to fulfill the requirements of ORC 106.03 (5-
year review).

8. Summarize the rule’s content, and if this is an amended rule, also summarize the
rule’s changes.

ACTION: Original DATE: 09/12/2023 8:47 AM
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This rule provides procedures for differenang between state and federal
requirements in Title V permits.Ohio EPA made a minor amendment for clarificaon
of the locaon of items referenced in the rule.

9. Does the rule incorporate material by reference? Yes

10. If the rule incorporates material by reference and the agency claims the material is
exempt pursuant to R.C. 121.75, please explain the basis for the exempon and how
an individual can find the referenced material.

This rule contains references to the Ohio Administrave Code (OAC) and Ohio Revised
Code (ORC). While copies of these rules and statutes are generally available to the
public through libraries and on-line sources, including the Ohio EPA website, ORC
121.76 (A) exempts such references from the provisions of ORC 121.71 through
121.75.

This rule also contains references to the United States Code (USC) and acts of congress,
specifically secons of the Clean Air Act. These rules are generally available through
libraries, Ohio EPA and Government Prinng Office's websites. USC references have
also been dated to reference the specific version of the rules. ORC 121.75 (D) exempts
such references from the requirements of ORC 121.71 through 121.74.

11. If revising or re-filing the rule, please indicate the changes made in the revised or re-
filed version of the rule.

Not Applicable

II. Fiscal Analysis

12. Please esmate the increase / decrease in the agency's revenues or expenditures in
the current biennium due to this rule.

This will have no impact on revenues or expenditures.

$0.00

Not Applicable

13. What are the esmated costs of compliance for all persons and/or organizaons
directly affected by the rule?

This rule establishes authority for including state only enforceable requirements in
Title V permits and establishes that the requirements must be clearly disnguished
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from federal and state enforceable requirements in the Title V permit. There is no
addional cost to the facility associated with implementaon of this rule beyond
that established as part of complying with OAC Chapter 3745-31 permit-to-install
requirements. The costs for complying with OAC Chapter 3745-31 are similar to the
costs of complying with OAC rule 3745-77-02 as the two perming programs are
similar, the only major difference being the size of the facility obtaining the permit.

14. Does the rule increase local government costs? (If yes, you must complete an RSFA
Part B). No

15. Does the rule regulate environmental protecon? (If yes, you must complete an RSFA
Part C). Yes

16. If the rule imposes a regulaon fee, explain how the fee directly relates to your
agency’s cost in regulang the individual or business.

Not Applicable

III. Common Sense Iniave (CSI) Quesons

17. Was this rule filed with the Common Sense Iniave Office? Yes

18. Does this rule have an adverse impact on business? No

A. Does this rule require a license, permit, or any other prior authorizaon to
engage in or operate a line of business? No

B. Does this rule impose a criminal penalty, a civil penalty, or another sancon,
or create a cause of acon, for failure to comply with its terms? No

C. Does this rule require specific expenditures or the report of informaon as
a condion of compliance? No

D. Is it likely that the rule will directly reduce the revenue or increase the
expenses of the lines of business of which it will apply or applies? No

IV. Regulatory Restricon Requirements under S.B. 9. Note: This secon only
applies to agencies described in R.C. 121.95(A).
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19. Are you adding a new or removing an exisng regulatory restricon as defined in
R.C. 121.95? No

A. How many new regulatory restricons do you propose adding to this rule?

Not Applicable

B. How many exisng regulatory restricons do you propose removing from this
rule?

Not Applicable

C. If you are not removing exisng regulatory restricons from this rule, please
list the rule number(s) from which you are removing restricons.

Not Applicable

D. Please jusfy the adopon of the new regulatory restricon(s).

Not Applicable
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Rule Summary and Fiscal Analysis
Part C - Environmental Rule Quesons

Pursuant to Am. Sub. H.B. 106 of the 121st General Assembly, prior to adopng a rule or an amendment
to a rule dealing with environmental protecon, or containing a component dealing with environmental
protecon, a state agency shall:

(1) Consult with organizaons that represent polical subdivisions, environmental interests, business
interests, and other persons affected by the proposed rule or amendment.

(2) Consider documentaon relevant to the need for, the environmental benefits or consequences of,
other benefits of, and the technological feasibility of the proposed rule or rule amendment.

(3) Specifically idenfy whether the proposed rule or rule amendment is being adopted or amended to
enable the state to obtain or maintain approval to administer and enforce a federal environmental
law or to parcipate in a federal environmental program, whether the proposed rule or rule
amendment is more stringent than its federal counterpart, and, if the proposed rule or rule
amendment is more stringent, the raonale for not incorporang its federal counterpart.

(4) Include with the proposed rule or rule amendment and rule summary and fiscal analysis required to
be filed with the Joint Commiee on Agency Rule Review informaon relevant to the previously
listed requirements.

(A) Were organizaons that represent polical subdivisions, environmental interests,
business interests, and other persons affected by the proposed rule or amendment
consulted? Yes

Please list each contact.

The dra rules and BIA were sent out for a 30-day dra comment period ending March 17,
2023. The rules were released to Ohio EPA's electronic interested pares list, posted on
Ohio EPA's regulaons website and placed in the director's weekly review. No comments
were received on the proposed dra changes.

(B) Was documentaon that is relevant to the need for, the environmental benefits or
consequences of, other benefits of, and the technological feasibility of the proposed
rule or amendment considered? Yes

Please list the informaon provided and aach a copy of each piece of documentaon
to this form. (A SUMMARY OR INDEX MAY BE ATTACHED IN LIEU OF THE ACTUAL
DOCUMENTATION.)

Ohio EPA reviewed our exisng rules, reviewed federal documentaon and the Clean Air
Act to determine if any changes were needed to reflect federal language in the rules, and
comments by interested pares on the dra rules.

ACTION: Original DATE: 09/12/2023 8:47 AM
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(C) Is the proposed rule or rule amendment being adopted or amended to enable the state
to obtain or maintain approval to administer and enforce a federal environmental law
or to parcipate in a federal environmental program? Yes

Is the proposed rule or rule amendment more stringent than its federal counterpart?
No Not Applicable

(D) If this is a rule amendment that is being adopted under a state statute that establishes
standards with which the amendment is to comply, is the proposed rule amendment
more stringent than the rule that it is proposing to amend? No
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JOINT COMMITTEE ON AGENCY RULE REVIEW
Agenda - 11/16/2023 - 12:00 PM

Statehouse Hearing Room 121(William McKinley Room)

FINAL REGULAR AGENDA FINAL REGULAR AGENDA

1 Accountancy Board •

Total Rules: 1 Original Filing Date: 9/20/2023 Jurisdiction Ends: 11/24/2023 Public Hearing: 10/23/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes No 4701-5-06 Passing score; conditional credit.

2 Board of Nursing •

Total Rules: 9 Original Filing Date: 10/2/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4723-4-01 General information.

Amendment Original Filing Yes Yes 4723-6-01 Definitions.

Amendment Original Filing Yes Yes 4723-6-02
Eligibility requirements for participation in the alternative programfor substance use
disorder.

Amendment Original Filing Yes Yes 4723-6-03
Terms and conditions a participant must meet to successfully complete the
substance use disorder monitoring program.

Amendment Original Filing Yes Yes 4723-6-04 Successful completion of the alternative programfor substance use disorder.

Amendment Original Filing Yes Yes 4723-6-05 Causes for termination from the alternative programfor substance use disorder.

Amendment Original Filing Yes Yes 4723-6-06 Confidentiality regarding the alternative programfor substance use disorder.

Amendment Original Filing Yes Yes 4723-18-04
Provisions of the participatory agreement for the practice intervention and
improvement program (PIIP).

Amendment Original Filing Yes Yes 4723-18-08 Standards and procedures for workplace monitoring.

Total Rules: 1 Original Filing Date: 10/2/2023 Date of Revised Filing: 10/18/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

New Rule Revised Filing Yes No 4723-4-02 Intravenous therapy procedures for licensed practical nurses.

3 Board of Nursing •

Total Rules: 17 Original Filing Date: 10/2/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/2/2023

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes No 4723-1-03 Board records and documents.

Amendment Original Filing Yes No 4723-5-04 Procedure for board determination of a program's status.

Amendment Original Filing Yes No 4723-5-20 Responsibilities of faculty, teaching assistants and preceptors in a clinical setting.

Amendment Original Filing Yes No 4723-7-06 Practical nurse licensure by endorsement.

Amendment Original Filing Yes No 4723-7-07 Original certificate and license.

New Rule Original Filing Yes No 4723-7-08 Reporting a misdemeanor or felony.

New Rule Original Filing Yes No 4723-11-03
Employer obligations regarding nurses holding multistate licenses issued by states
other than Ohio.

Amendment Original Filing Yes No 4723-14-01 Definitions.

Amendment Original Filing Yes No 4723-14-12 OBN approver processes and statements.

Amendment Original Filing Yes No 4723-14-17 Approval of the continuing education system of a provider unit.

Amendment Original Filing Yes No 4723-23-02 Dialysis technician interncertificate.

Amendment Original Filing Yes No 4723-23-03 Dialysis technician certificate.

New Rule Original Filing Yes No 4723-23-04 Dialysis technician certification by endorsement.

New Rule Original Filing Yes No 4723-26-03 Community health worker certification by endorsement.

Amendment Original Filing Yes No 4723-27-04 Medication aide certification.

Amendment Original Filing Yes No 4723-27-06 Continuing education requirements.

New Rule Original Filing Yes No 4723-27-11 Medication aide certification by endorsement.

Total Rules: 2 Original Filing Date: 10/2/2023 Date of Revised Filing: 10/18/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes No 4723-23-01 Definitions.

Amendment Revised Filing Yes No 4723-23-09
Information required when attesting to the competence of an applicant for a dialysis
technician intern certificate or a certificate to practice as dialysis technician.

4 Board of Nursing •

Total Rules: 6 Original Filing Date: 10/2/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing Yes Yes 4723-17-01 Definitions.

Rescission Original Filing Yes Yes 4723-17-03 Intravenous therapy procedures.

Rescission Original Filing Yes Yes 4723-17-05 Standards for intravenous therapy continuing education course personnel.

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Rescission Original Filing Yes Yes 4723-17-06 Minimum curriculum requirements.

Rescission Original Filing Yes Yes 4723-17-07 Proof of completion of an approved course in intravenous therapy.

Rescission Original Filing Yes Yes 4723-23-02 Dialysis technician intern certificate.

5 Commission on Minority Health •

Total Rules: 8 Original Filing Date: 9/26/2023 Jurisdiction Ends: 11/30/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 3704-1-01 Public notice of proposed rules.

Amendment Original Filing No Yes 3704-2-01 Definitions.

Amendment Original Filing No Yes 3704-3-01 Meetings of the commission.

Amendment Original Filing No Yes 3704-4-01 Public notice of proposed rules.

Amendment Original Filing No Yes 3704-4-02 Commission on minority health.

Amendment Original Filing No Yes 3704-4-03 Definitions.

Amendment Original Filing No Yes 3704-4-09 Payment of grant funds.

Amendment Original Filing No Yes 3704-4-12 Meetings of the commission.

6 Counselor, Social Worker, and Marriage and Family Therapist Board •

Total Rules: 24 Original Filing Date: 9/25/2023 Jurisdiction Ends: 11/29/2023 Public Hearing: 10/26/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4757-1-03 Minutes of board meetings.

Amendment Original Filing Yes Yes 4757-1-04 Applications of first licensure.

Amendment Original Filing Yes Yes 4757-1-05 License fees.

Amendment Original Filing Yes Yes 4757-1-09 Conditional permission to practice.

Amendment Original Filing Yes Yes 4757-5-02
Standards of ethical practice and professional conduct: clients/consumers of
services.

Amendment Original Filing Yes Yes 4757-5-04 Standards of ethical practice and professional conduct: sexual relationships.

Amendment Original Filing Yes Yes 4757-5-09 Standards of ethical practice and professional conduct: record keeping.

Amendment Original Filing Yes No 4757-5-10 Standards of ethical practice and professional conduct: reporting unethical actions.

Amendment Original Filing Yes No 4757-7-01 Renewal of license or certificate of registration.

Amendment Original Filing Yes Yes 4757-7-03 Inactive status of license; restoration.

Amendment Original Filing Yes Yes 4757-9-01
Continuing education requirements for renewal of a marriage and family therapist
or independent marriage and family therapist license.

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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FINAL REGULAR AGENDA

Amendment Original Filing Yes Yes 4757-9-02
Continuing education requirements for renewal of a licensed professional
counselor or a licensed professional clinical counselor.

Amendment Original Filing Yes Yes 4757-9-03
Continuing education requirement for renewal of a certificate of registration as
a social work assistant or a license as a social worker or an independent social
worker.

Amendment Original Filing Yes Yes 4757-9-04 Clock hours for continuing professional education.

Amendment Original Filing Yes Yes 4757-9-05
Approval of continuing professional education programs required for renewal of
licenses and certificates of registration issued by the board.

Amendment Original Filing Yes Yes 4757-9-06 Sources of continuing professional education.

Amendment Original Filing No Yes 4757-9-07
Documentation of continuing professional education required for renewal of a
license or certificate of registration.

Amendment Original Filing Yes No 4757-11-01
Denial, and disciplinary action for licenses or certificates of registration issued by
the counselor, social worker, and marriage and family therapist board.

Amendment Original Filing Yes Yes 4757-13-02 Requirements for licensure as a professional counselor.

Amendment Original Filing Yes Yes 4757-13-06 Endorsement of a professional counselor or professional clinical counselor license.

Amendment Original Filing Yes Yes 4757-13-08 Approval of applications for professional counselor licenses.

Amendment Original Filing Yes Yes 4757-19-02 Requirements for licensure as an independent social worker.

Amendment Original Filing Yes Yes 4757-19-07 Endorsement of a social work license.

Amendment Original Filing Yes Yes 4757-25-07 Approval of applications for marriage and family therapist licenses.

Total Rules: 2 Original Filing Date: 9/25/2023 Date of Revised Filing: 10/13/2023 Jurisdiction Ends: 11/29/2023 Public Hearing: 10/26/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes Yes 4757-19-08 Approval of applications for social worker licenses and registration.

Amendment Revised Filing Yes No 4757-25-06 Endorsement of a marriage and family therapist license.

7 Department of Administrative Services • Division of Human Resources

Total Rules: 8 Original Filing Date: 9/15/2023 Jurisdiction Ends: 11/19/2023 Public Hearing: 10/16/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 123:1-34-01 Leave of absence without pay.

Amendment Original Filing No Yes 123:1-34-03 Civic duty leave.

Amendment Original Filing No Yes 123:1-34-04 Military leave with pay.

Amendment Original Filing No Yes 123:1-34-08 Olympic competition leave.

Amendment Original Filing No Yes 123:1-34-09 Bereavement leave.

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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FINAL REGULAR AGENDA
JOINT COMMITTEE ON AGENCY RULE REVIEW

11/16/2023 - 12:00 PM
Statehouse Hearing Room 121(William McKinley Room)

FINAL REGULAR AGENDA

New Rule Original Filing No No 123:1-34-10 Voluntary cost saving program.

Amendment Original Filing No Yes 123:1-34-11 Mandatory cost savings program.

New Rule Original Filing No No 123:1-35-01 Mandatory direct deposit of compensation for certain employees.

Total Rules: 1 Original Filing Date: 9/15/2023 Date of Revised Filing: 9/29/2023 Jurisdiction Ends: 11/19/2023 Public Hearing: 10/16/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing No Yes 123:1-34-05 Uniformed service leave without pay.

8 Department of Administrative Services • Division of Human Resources

Total Rules: 6 Original Filing Date: 9/15/2023 Jurisdiction Ends: 11/19/2023 Public Hearing: 10/16/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 123:1-34-10 Voluntary cost saving program.

Rescission Original Filing No Yes 123:1-35-01 Director's approval.

Rescission Original Filing No Yes 123:1-35-02 Items not approved.

Rescission Original Filing No Yes 123:1-35-03 Payrolls of unclassified employees.

Rescission Original Filing No Yes 123:1-35-04 Payrolls prepared by data processing methods.

Rescission Original Filing No Yes 123:1-35-05 Mandatory direct deposit of compensation for certain employees.

9 Department of Administrative Services • Division of Human Resources

Total Rules: 1 Original Filing Date: 10/2/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/7/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 123:1-34-12 Caregiver leave.

10 Department of Administrative Services • Division of Human Resources

Total Rules: 5 Original Filing Date: 10/2/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/7/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 123:1-7-15 State managerial and supervisory classifications.

Rescission Original Filing No Yes 123:1-7-21 Classifications for the office of the attorney general.

Rescission Original Filing No Yes 123:1-7-24 Classifications for the office of the secretary of state.

Rescission Original Filing No Yes 123:1-7-25 Classifications for the auditor of state.

Rescission Original Filing No Yes 123:1-7-26 Classifications for the office of the treasurer of state.

11 Department of Aging •

Total Rules: 1 Original Filing Date: 9/7/2023 Date of Refiled Filing: 10/24/2023 Jurisdiction Ends: 11/23/2023 Public Hearing: 10/12/2023
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FINAL REGULAR AGENDA
JOINT COMMITTEE ON AGENCY RULE REVIEW

11/16/2023 - 12:00 PM
Statehouse Hearing Room 121(William McKinley Room)

FINAL REGULAR AGENDA

Rule Type Action CSI FYR Rule Number Rule Title

New Rule Refiled Filing No No 173-42-03
PASSPORT program (medicaid-funded component): enrollment and reassessment
of individuals.

12 Department of Aging •

Total Rules: 2 Original Filing Date: 9/27/2023 Jurisdiction Ends: 12/1/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 173-38-03
Assisted living program (medicaid-funded component): enrollment and
reassessment of individuals.

New Rule Original Filing No No 173-38-03
Assisted living program (medicaid-funded component): enrollment and
reassessment of individuals.

13 Department of Developmental Disabilities •

Total Rules: 3 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/1/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 5123-8-01 Developmental disabilities level of care.

Amendment Original Filing Yes Yes 5123-9-31
Home and community-based services waivers - homemaker/ personal care daily
billing unit for sites where individuals enrolled in the individual options waiver share
services.

Rescission Original Filing Yes Yes 5123-9-34
Home and community-based services waivers - residential respite under the
individual options, level one, and self-empowered life funding waivers.

Total Rules: 2 Original Filing Date: 9/29/2023 Date of Revised Filing: 11/3/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/1/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes No 5123-2-08 Provider certification - agency providers.

Amendment Revised Filing Yes No 5123-2-09 Provider certification - independent providers.

Total Rules: 2 Original Filing Date: 9/29/2023 Date of Refiled Filing: 11/6/2023 Jurisdiction Ends: 12/6/2023 Public Hearing: 11/1/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Refiled Filing Yes No 5123-9-33
Home and community-based services waivers - shared living under the individual
options waiver.

New Rule Refiled Filing Yes No 5123-9-34
Home and community-based services waivers - residential respite under the
individual options, level one, and self-empowered life funding waivers.

Total Rules: 2 Original Filing Date: 9/29/2023 Date of Refiled Filing: 11/8/2023 Jurisdiction Ends: 12/8/2023 Public Hearing: 11/1/2023

Rule Type Action CSI FYR Rule Number Rule Title
Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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FINAL REGULAR AGENDA
JOINT COMMITTEE ON AGENCY RULE REVIEW

11/16/2023 - 12:00 PM
Statehouse Hearing Room 121(William McKinley Room)

FINAL REGULAR AGENDA

Amendment Refiled Filing Yes Yes 5123-9-30
Home and community-based services waivers - homemaker/ personal care under
the individual options and level one waivers.

Amendment Refiled Filing Yes Yes 5123-9-32
Home and community-based services waivers - participant-directed homemaker/
personal care under the individual options, level one, and self-empowered life
funding waivers.

14 Department of Developmental Disabilities •

Total Rules: 3 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/1/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No No 5123-9-01
Home and community-based services waivers - enrollment, denial of enrollment,
disenrollment, and reenrollment.

Amendment Original Filing No Yes 5123-9-07
Home and community-based services waivers - request for prior authorization for
individuals enrolled in the individual options waiver.

Amendment Original Filing No No 5123-9-11 Home and community-based services waivers - free choice of providers.

15 Department of Health •

Total Rules: 3 Original Filing Date: 2/27/2023 Date of Refiled Filing: 11/7/2023 Jurisdiction Ends: 12/7/2023 Public Hearing: 12/14/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Refiled Filing Yes Yes 3701-52-05 Exemption of retail tobacco stores.

Rescission Refiled Filing Yes Yes 3701-52-09 Civil fines and penalties.

New Rule Refiled Filing Yes No 3701-52-09 Reports of violations; investigation; findings of violations; appeals.

16 Department of Health •

Total Rules: 8 Original Filing Date: 9/19/2023 Jurisdiction Ends: 11/23/2023 Public Hearing: 10/26/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 3701-13-01 Definitions.

Amendment Original Filing Yes Yes 3701-13-02 Applicability.

Amendment Original Filing Yes Yes 3701-13-03 Requirements for criminal records check.

Amendment Original Filing Yes Yes 3701-13-04 Conditional employment.

Amendment Original Filing Yes Yes 3701-13-05 Disqualifying offenses.

Amendment Original Filing Yes Yes 3701-13-06 Personal character standards.

Amendment Original Filing Yes Yes 3701-13-07 Records and reports.

Amendment Original Filing Yes Yes 3701-13-08 Liability.

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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17 Department of Higher Education •

Total Rules: 6 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 3333-1-62 Ohio research scholars program; eligible proposals.

Rescission Original Filing No Yes 3333-1-62.1 General guidelines for proposals.

Rescission Original Filing No Yes 3333-1-62.2 Objectives to be reflected in proposals.

Rescission Original Filing No Yes 3333-1-62.3 Review process of proposals.

Rescission Original Filing No Yes 3333-1-62.4 Award and agreements.

Rescission Original Filing No Yes 3333-1-62.5 Funding.

18 Department of Higher Education •

Total Rules: 2 Original Filing Date: 10/3/2023 Jurisdiction Ends: 12/7/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 3333-1-01 Organization and procedure.

Rescission Original Filing No Yes 3333-1-14 Notice of meetings.

19 Department of Job and Family Services • Child Support

Total Rules: 1 Original Filing Date: 9/22/2023 Jurisdiction Ends: 11/26/2023 Public Hearing: 10/25/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5101:12-1-20 Confidentiality of information.

Total Rules: 1 Original Filing Date: 9/22/2023 Date of Revised Filing: 10/3/2023 Jurisdiction Ends: 11/26/2023 Public Hearing: 10/25/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing No No 5101:12-50-99 Chapter 5101:12-50 forms - enforcement of the support order.

20 Department of Job and Family Services • Child Support

Total Rules: 3 Original Filing Date: 9/21/2023 Jurisdiction Ends: 11/25/2023 Public Hearing: 10/25/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5101:12-50-10 Income withholding or income deduction.

Amendment Original Filing No Yes 5101:12-50-10.2 CSEA's responsibility for income withholding and income deduction.

Amendment Original Filing No Yes 5101:12-50-10.8
Withholding from unemployment compensation benefits initiated by a child support
enforcement agency.

21 Department of Job and Family Services • Child Support
Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Total Rules: 1 Original Filing Date: 9/25/2023 Jurisdiction Ends: 11/29/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5101:12-1-15 Support enforcement tracking system.

22 Department of Job and Family Services • Division of Public Assistance

Total Rules: 1 Original Filing Date: 10/3/2023 Jurisdiction Ends: 12/7/2023 Public Hearing: 11/8/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5101:1-3-15 Ohio works first: three-tier sanctions.

23 Department of Job and Family Services • Division of Public Assistance

Total Rules: 1 Original Filing Date: 9/19/2023 Jurisdiction Ends: 11/23/2023 Public Hearing: 10/25/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5101:1-3-18 Individual development account program.

24 Department of Job and Family Services • Division of Social Services

Total Rules: 1 Original Filing Date: 7/19/2023 Date of Refiled Filing: 10/25/2023 Jurisdiction Ends: 11/24/2023 Public Hearing: 8/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Refiled Filing Yes Yes 5101:2-9-21 Care, supervision and discipline.

25 Department of Job and Family Services • Division of Social Services

Total Rules: 1 Original Filing Date: 9/20/2023 Jurisdiction Ends: 11/24/2023 Public Hearing: 10/25/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No No 5101:2-45-04 Traditional candidate for Title IV-E foster care.

26 Department of Taxation •

Total Rules: 4 Original Filing Date: 9/21/2023 Jurisdiction Ends: 11/25/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 5703-21-01
Requirements for filing a preliminary notice, an estimate of property, and estate tax
return for a resident decedent's nontaxable estate.

Rescission Original Filing No Yes 5703-21-02
Postponement of payment of estate tax attributable to reversionary or remainder
interests.

Rescission Original Filing No Yes 5703-21-03 Election notification and annual report for qualified farm property.

Rescission Original Filing No Yes 5703-21-04 Estate tax: extensions of time for payment for undue hardship.

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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27 Department of Taxation •

Total Rules: 3 Original Filing Date: 10/4/2023 Jurisdiction Ends: 12/8/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No No 5703-29-08 Request for member of a combined taxpayer group to file separately.

Rescission Original Filing No Yes 5703-29-21 Pre-income tax trusts, explained with revocation procedures.

New Rule Original Filing No No 5703-29-21 Pre-income tax trusts, explained with revocation procedures.

28 Department of Youth Services •

Total Rules: 4 Original Filing Date: 9/20/2023 Jurisdiction Ends: 11/24/2023 Public Hearing: 10/26/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 5139-69-01 Creation of a juvenile sex offender treatment program certification advisory board.

New Rule Original Filing No No 5139-69-01
Creation of a youth with problematic sexual behavior treatment program
certification advisory board.

Rescission Original Filing No Yes 5139-69-02
Initial certification and recertification of juvenile sex offender and child-victim
offender treatment programs.

Rescission Original Filing No Yes 5139-69-03
Juvenile sex offender, child-victim offender and/or youth with sexually abusive
behaviors treatment standards.

29 Ohio Casino Control Commission - Sports Gaming •

Total Rules: 2 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/20/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes No 3775-4-01 General licensing requirements.

Amendment Original Filing Yes No 3775-4-07 Type C sports gaming host licensure.

30 Ohio Department of Medicaid • Eligibility

Total Rules: 2 Original Filing Date: 9/21/2023 Jurisdiction Ends: 11/25/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing No Yes 5160:1-6-02.3
Medicaid: continuing care communities, life care communities, and philanthropic
long-term care facilities.

New Rule Original Filing Yes No 5160:1-6-02.3
Medicaid: continuing care retirement communities, life care communities, and
philanthropic long-term care facilities.

31 Ohio Department of Medicaid • Eligibility

Total Rules: 1 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing:
Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160:1-6-06.6 Medicaid: undue hardship exemption.

32 Ohio Department of Medicaid • Eligibility

Total Rules: 2 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160:1-6-01 Medicaid: eligibility for medicaid payment for long-term care (LTC) services.

Amendment Original Filing No Yes 5160:1-6-01.1 Medicaid: definitions relating to eligibility for long-term care services.

33 Ohio Department of Medicaid • Eligibility

Total Rules: 2 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160:1-6-06.7 Medicaid: allegations of asset transfers by the social security administration.

Amendment Original Filing No Yes 5160:1-6-06.8
Medicaid: disposal of assets of individuals receiving services from the Ohio
department of developmental disabilities and/or Ohio department of mental health
and addiction services.

34 Ohio Department of Medicaid • Eligibility

Total Rules: 1 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160:1-6-02.2 Medicaid: treatment of qualified long-term care insurance policies.

35 Ohio Department of Medicaid • Eligibility

Total Rules: 1 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160:1-3-03.1 Medicaid: income.

36 Ohio Department of Medicaid • Eligibility

Total Rules: 1 Original Filing Date: 10/2/2023 Jurisdiction Ends: 12/6/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160:1-3-02.3
Medicaid: coverage for individuals receiving supplemental security income (SSI)
benefits.

37 Ohio Department of Medicaid • Eligibility

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Total Rules: 2 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No No 5160:1-2-03 Medicaid: request for home and community-based services (HCBS) waiver.

Amendment Original Filing No No 5160:1-4-06 Medicaid: coverage for individuals in receipt of adoption or foster care assistance.

38 Ohio Department of Medicaid • Eligibility

Total Rules: 5 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160:1-3-05.8 Medicaid: lump-sum payments.

Amendment Original Filing No No 5160:1-4-05
MAGI-based medicaid: coverage for a parent or caretaker relative residing with a
child.

Amendment Original Filing No No 5160:1-5-03 Medicaid: medicaid buy-in for workers with disabilities (MBIWD).

Amendment Original Filing No Yes 5160:1-6-06.1 Medicaid: treatment of annuity purchases and transactions.

Amendment Original Filing No Yes 5160:1-6-06.5 Medicaid: restricted medicaid coverage period.

39 Ohio Department of Medicaid •

Total Rules: 1 Original Filing Date: 10/3/2023 Jurisdiction Ends: 12/7/2023 Public Hearing: 11/3/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5160-4-23 Covered ambulatory surgery center (ASC)surgical procedures.

40 Ohio Department of Medicaid •

Total Rules: 14 Original Filing Date: 9/22/2023 Jurisdiction Ends: 11/26/2023 Public Hearing: 10/23/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing Yes Yes 5160-44-11
Nursing facility-based level of care home and community-based services programs:
home delivered meals.

Amendment Original Filing Yes Yes 5160-44-12
Nursing facility-based level of care home and community-based services programs:
home maintenance and choreservices.

Rescission Original Filing Yes Yes 5160-44-13
Nursing facility-based level of care home and community-based services programs:
home modification services.

New Rule Original Filing Yes No 5160-44-13
Nursing facility-based level of care home and community-based services programs:
home modification.

Amendment Original Filing Yes Yes 5160-44-14
Nursing facility-based level of care home and community-based services programs:
community integration services.

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Amendment Original Filing Yes Yes 5160-44-16
Nursing facility-based level of care home and community-based services programs:
personal emergency response systems.

Amendment Original Filing Yes Yes 5160-44-17
Nursing facility-based level of care home and community-based services programs:
out-of-home respite services.

Amendment Original Filing Yes Yes 5160-44-22
Nursing facility-based level of care home and community-based services programs:
waiver nursing services.

Amendment Original Filing Yes Yes 5160-44-26
Nursing facility-based level of care home and community-based services programs:
community transition services.

Amendment Original Filing Yes Yes 5160-44-27
Nursing facility-based level of care home and community-based services programs:
home care attendant services.

Amendment Original Filing Yes Yes 5160-44-31
Ohio department of medicaid (ODM)-administered waiver programs: provider
conditions of participation.

Amendment Original Filing No Yes 5160-45-01 Ohio department of medicaid (ODM) -administered waiver program: definitions.

Amendment Original Filing No Yes 5160-45-03
Ohio department of medicaid (ODM) -administered waiver program: individual
rights and responsibilities.

Amendment Original Filing Yes Yes 5160-46-04
Ohio home care waiver: definitions of the covered services and provider
requirements and specifications.

Total Rules: 1 Original Filing Date: 9/22/2023 Date of Revised Filing: 10/23/2023 Jurisdiction Ends: 11/26/2023 Public Hearing: 10/23/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes Yes 5160-44-01
Nursing facility-based level of care home and community-based services programs:
home and community-based settings.

Total Rules: 1 Original Filing Date: 9/22/2023 Date of Revised Filing: 10/25/2023 Jurisdiction Ends: 11/26/2023 Public Hearing: 10/23/2023

Rule Type Action CSI FYR Rule Number Rule Title

New Rule Revised Filing Yes No 5160-44-11
Nursing facility-based level of care home and community-based services programs:
home delivered meals.

41 Ohio Department of Medicaid •

Total Rules: 1 Original Filing Date: 10/3/2023 Jurisdiction Ends: 12/7/2023 Public Hearing: 11/3/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No No 5160-21-05 Nurse home visiting services.

42 Ohio Department of Medicaid •

Total Rules: 1 Original Filing Date: 9/22/2023 Jurisdiction Ends: 11/26/2023 Public Hearing: 10/23/2023

Rule Type Action CSI FYR Rule Number Rule Title
Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Amendment Original Filing No Yes 5160-8-35 Skilled therapy services.

43 Ohio Environmental Protection Agency •

Total Rules: 3 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/23/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 3745-1-02 Definitions.

Amendment Original Filing Yes Yes 3745-1-25 Mahoning river drainage basin.

Amendment Original Filing Yes Yes 3745-1-31 Lake Erie standards.

44 Ohio Environmental Protection Agency •

Total Rules: 10 Original Filing Date: 9/12/2023 Jurisdiction Ends: 11/16/2023 Public Hearing: 10/20/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 3745-77-01 Definitions.

Amendment Original Filing Yes Yes 3745-77-02 Prohibition and applicability.

Amendment Original Filing Yes Yes 3745-77-03 Content of a permit application.

Amendment Original Filing Yes Yes 3745-77-04 Transition and application filing dates.

Amendment Original Filing Yes Yes 3745-77-05 Application completeness determination.

Amendment Original Filing Yes Yes 3745-77-06 Application shield.

Amendment Original Filing Yes Yes 3745-77-07 Permit content.

Amendment Original Filing Yes Yes 3745-77-08
Permit issuance, modifications, revisions, revocations, reopenings, and
termination.

Amendment Original Filing Yes Yes 3745-77-09 Permit review by the administrator and affected states.

Amendment Original Filing Yes Yes 3745-77-10 State law applicability.

45 Ohio Occupational Therapy, Physical Therapy, and Athletic Trainers Board • Athletic Trainers

Total Rules: 1 Original Filing Date: 9/29/2023 Date of Revised Filing: 10/2/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/7/2023

Rule Type Action CSI FYR Rule Number Rule Title

New Rule Revised Filing Yes No 4755:3-1-03 Education.

46 Ohio Occupational Therapy, Physical Therapy, and Athletic Trainers Board •

Total Rules: 4 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/7/2023

Rule Type Action CSI FYR Rule Number Rule Title

New Rule Original Filing Yes No 4755-5-01 Youth sports concussion and head injury assessment and clearance.
Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Rescission Original Filing Yes Yes 4755-7-11 Youth sports concussion and head injury assessment and clearance.

Rescission Original Filing Yes Yes 4755-27-08 Youth sports concussion and head injury assessment and clearance.

Rescission Original Filing Yes Yes 4755-43-13 Youth sports concussion and head injury assessment and clearance.

47 Ohio Occupational Therapy, Physical Therapy, and Athletic Trainers Board •

Total Rules: 6 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/7/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing Yes Yes 4755-23-02 Educational requirements.

Rescission Original Filing Yes Yes 4755-23-03 License by examination.

Rescission Original Filing Yes Yes 4755-23-04 License by endorsement.

Rescission Original Filing Yes Yes 4755-23-13 Requirements for teaching physical therapy.

Rescission Original Filing Yes Yes 4755-43-04 Education.

Rescission Original Filing Yes Yes 4755-63-02 Licensure by endorsement.

48 Ohio Occupational Therapy, Physical Therapy, and Athletic Trainers Board • Orthotics, Prosthetics, Pedorthics

Total Rules: 1 Original Filing Date: 9/29/2023 Date of Revised Filing: 10/2/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/7/2023

Rule Type Action CSI FYR Rule Number Rule Title

New Rule Revised Filing Yes No 4755:4-1-02 Licensure for out-of-state applicants.

49 Ohio Occupational Therapy, Physical Therapy, and Athletic Trainers Board • Physical Therapy

Total Rules: 4 Original Filing Date: 9/29/2023 Date of Revised Filing: 10/2/2023 Jurisdiction Ends: 12/3/2023 Public Hearing: 11/7/2023

Rule Type Action CSI FYR Rule Number Rule Title

New Rule Revised Filing Yes No 4755:2-1-02 Educational requirements.

New Rule Revised Filing Yes No 4755:2-1-03 License by examination.

New Rule Revised Filing Yes No 4755:2-1-04 License by endorsement.

New Rule Revised Filing Yes No 4755:2-1-08 Requirements for teaching physical therapy.

50 Ohio Speech and Hearing Professionals Board •

Total Rules: 3 Original Filing Date: 9/20/2023 Jurisdiction Ends: 11/24/2023 Public Hearing: 10/26/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes No 4753-3-05
Student clinical experience requirements for applicants in audiology applying for
licensure with at least a master's degree or equivalent obtained prior to January 1,
2006 and for speech-language pathologists.
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Amendment Original Filing Yes No 4753-8-01 Definitions.

Amendment Original Filing Yes No 4753-8-03 Rules on appropriate hearing aid test procedures.

51 Ohio Speech and Hearing Professionals Board •

Total Rules: 2 Original Filing Date: 9/20/2023 Jurisdiction Ends: 11/24/2023 Public Hearing: 10/26/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes No 4747-1-02 Definitions and interpretations.

Amendment Original Filing Yes No 4747-1-19 Rules on appropriate test procedures.

52 Ohio Vision Professionals Board •

Total Rules: 32 Original Filing Date: 9/14/2023 Jurisdiction Ends: 11/18/2023 Public Hearing: 10/16/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4725-1-01 Public notice rule.

Amendment Original Filing Yes Yes 4725-3-01 Application for licensure.

Amendment Original Filing Yes Yes 4725-3-08
Requirements for licensure by endorsement, dispensing optician or ocularist
educated outside the United States of America.

Amendment Original Filing Yes Yes 4725-3-09 Issuance of certificates, renewal procedures, records.

Rescission Original Filing Yes Yes 4725-3-10 Criminal records check.

Amendment Original Filing Yes Yes 4725-3-12 Licensure for military members and spouses.

Rescission Original Filing Yes Yes 4725-3-14 Optician and ocularist license and endorsement application fees.

Rescission Original Filing Yes Yes 4725-3-15 Optician and ocularist renewal and late renewal fees.

Rescission Original Filing Yes Yes 4725-3-16 Optician and ocularist duplicate license fees.

Rescission Original Filing Yes Yes 4725-3-17 Therapeutic optometrist license application fee.

Rescission Original Filing Yes Yes 4725-3-18 Therapeutic and diagnostic optometrist license renewal fees.

Rescission Original Filing Yes Yes 4725-3-19 Optometrist license renewal fee.

Rescission Original Filing Yes Yes 4725-3-20 Licensed optometrist certificate name change, replacement wall certificate fees.

Rescission Original Filing Yes Yes 4725-3-21
Therapeutic, diagnostic, and optometrist late continuing education and late license
renewal fees.

Rescission Original Filing Yes Yes 4725-3-22
Reinstatement of inactive status certificate of licensure, delinquent certificate of
licensure fees.

Rescission Original Filing Yes Yes 4725-3-24 Ocularist examination fee.

Rescission Original Filing Yes Yes 4725-5-02 Guarantee.
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Amendment Original Filing Yes Yes 4725-5-05 Code of ethics.

Amendment Original Filing Yes Yes 4725-5-06 Splitting of fees.

Amendment Original Filing Yes Yes 4725-5-10 Practicing under unlicensed control.

Amendment Original Filing Yes Yes 4725-5-11 Keeping of records.

Amendment Original Filing Yes Yes 4725-5-16
Display of name, optometric office requirements, standards of practice for opticians
and ocularists.

Amendment Original Filing Yes Yes 4725-5-17 Notification of examination services to patient.

Amendment Original Filing Yes Yes 4725-5-19 Utilizing controlled substances for self and family members.

Amendment Original Filing Yes Yes 4725-7-01 Prescription specifications.

Amendment Original Filing Yes Yes 4725-7-06 Prescription release.

Rescission Original Filing Yes Yes 4725-9-01 Hours required; study compliance year.

Amendment Original Filing Yes Yes 4725-9-02
Approved optometrist education programs, approval of a college level program of
opticianry.

Amendment Original Filing Yes Yes 4725-9-03 Board approval of continuing education.

Amendment Original Filing Yes Yes 4725-9-04 Exemption from compliance.

Amendment Original Filing Yes Yes 4725-9-05 Certificate of attendance; application for approval of continuing education courses.

Amendment Original Filing Yes Yes 4725-16-03 Prescribing controlled substances.

Total Rules: 1 Original Filing Date: 9/14/2023 Date of Revised Filing: 9/15/2023 Jurisdiction Ends: 11/18/2023 Public Hearing: 10/16/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes Yes 4725-5-18 Delegation by a licensed optometrist of duties to ancillary personnel.

Total Rules: 1 Original Filing Date: 9/14/2023 Date of Revised Filing: 9/26/2023 Jurisdiction Ends: 11/18/2023 Public Hearing: 10/16/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes Yes 4725-3-13 Apprentice, new and renewal fees.

Total Rules: 3 Original Filing Date: 9/14/2023 Date of Revised Filing: 9/27/2023 Jurisdiction Ends: 11/18/2023 Public Hearing: 10/16/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes Yes 4725-5-14 Procedures for reporting clinically induced reactions.

Amendment Revised Filing Yes Yes 4725-5-15 Notification of primary practice location, identification of license holder.

Amendment Revised Filing Yes Yes 4725-11-04 Duties of executive director.

53 Public Employees Retirement System •

Total Rules: 2 Original Filing Date: 9/29/2023 Jurisdiction Ends: 12/3/2023 Public Hearing:
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Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No No 145-1-71 Withdrawal of benefit application.

Amendment Original Filing No Yes 145-4-01 Health care definitions.

54 Public Utilities Commission of Ohio • Motor Carriers

Total Rules: 2 Original Filing Date: 10/5/2023 Jurisdiction Ends: 12/9/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes No 4901:2-13-02 Purpose and scope.

Amendment Original Filing Yes No 4901:2-19-02 General provisions.

Total Rules: 1 Original Filing Date: 10/5/2023 Date of Revised Filing: 10/20/2023 Jurisdiction Ends: 12/9/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes No 4901:2-5-02 Purpose and scope.

55 School Employees Retirement System •

Total Rules: 1 Original Filing Date: 9/26/2023 Jurisdiction Ends: 11/30/2023 Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No No 3309-1-35 Health care.

56 State Board of Emergency Medical, Fire, and Transportation Services •

Total Rules: 1 Original Filing Date: 9/26/2023 Jurisdiction Ends: 11/30/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4765-16-04 Advanced emergency medical technician scope of practice.

57 State Board of Pharmacy • Distributors of Dangerous Drugs

Total Rules: 2 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing Yes Yes 4729:6-2-02 Distributor of dangerous drugs licensing and renewal.

New Rule Original Filing Yes No 4729:6-2-02 Distributor of dangerous drugs licensing and renewal.

58 State Board of Pharmacy • Drug Compounding

Total Rules: 1 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4729:7-2-03 Drugs compounded in a pharmacy.
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59 State Board of Pharmacy • Pharmacists

Total Rules: 8 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4729:1-2-01 Criteria for licensure by examination.

Amendment Original Filing Yes Yes 4729:1-2-02 Criteria for licensure by reciprocity.

Amendment Original Filing Yes Yes 4729:1-2-03 Examination application for licensure as a pharmacist.

Amendment Original Filing Yes Yes 4729:1-2-06 Pharmacist change of name, address or employment.

Rescission Original Filing Yes Yes 4729:1-2-07 Pharmacist licensure and renewal.

New Rule Original Filing Yes No 4729:1-2-07 Pharmacist licensure and renewal.

Amendment Original Filing Yes Yes 4729:1-5-01 Pharmacist continuing education - definitions.

Amendment Original Filing Yes Yes 4729:1-5-02 Continuing education requirements for pharmacists.

60 State Board of Pharmacy • Pharmacy Interns

Total Rules: 8 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4729:2-1-01 Definitions - pharmacy interns.

Amendment Original Filing Yes Yes 4729:2-2-01 Licensure as a pharmacy intern.

Amendment Original Filing Yes Yes 4729:2-2-02 Application for licensure as a pharmacy intern.

Rescission Original Filing Yes Yes 4729:2-2-04 Pharmacy intern license renewal and expiration.

New Rule Original Filing Yes No 4729:2-2-04 Pharmacy intern license renewal and expiration.

Amendment Original Filing Yes Yes 4729:2-2-06 Statement of preceptor and practical experience affidavit.

Amendment Original Filing Yes Yes 4729:2-2-08 Pharmacy intern change of name, address or employment.

Rescission Original Filing Yes Yes 4729:2-2-09 Pharmacy intern licensure and renewal.

61 State Board of Pharmacy • Pharmacy Technicians

Total Rules: 3 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4729:3-2-01 Registration procedures.

Amendment Original Filing Yes Yes 4729:3-3-02 Approved pharmacy technician training programs.

Amendment Original Filing Yes Yes 4729:3-3-03 Registered pharmacy technicians.

62 State Board of Pharmacy •
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FINAL REGULAR AGENDA
JOINT COMMITTEE ON AGENCY RULE REVIEW

11/16/2023 - 12:00 PM
Statehouse Hearing Room 121(William McKinley Room)

FINAL REGULAR AGENDA

Total Rules: 2 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4729-6-01 Continuing education providers - definitions.

Amendment Original Filing Yes Yes 4729-6-02
Criteria for in-state approved providers of pharmacy jurisprudence continuing
education.

63 State Board of Pharmacy • Terminal Distributors of Dangerous Drugs

Total Rules: 2 Original Filing Date: 9/18/2023 Jurisdiction Ends: 11/22/2023 Public Hearing: 10/24/2023

Rule Type Action CSI FYR Rule Number Rule Title

Rescission Original Filing Yes Yes 4729:5-2-02 Terminal distributor of dangerous drugs licensing and renewal.

New Rule Original Filing Yes No 4729:5-2-02 Terminal distributor of dangerous drugs licensing and renewal.

64 State Board of Psychology •

Total Rules: 1 Original Filing Date: 9/25/2023 Jurisdiction Ends: 11/29/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes No 4732-1-02 Application for licensure.

Total Rules: 2 Original Filing Date: 9/25/2023 Date of Revised Filing: 10/12/2023 Jurisdiction Ends: 11/29/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes No 4732-9-01 Requirements for admission to the examination for a psychologist license.

Amendment Revised Filing Yes No 4732-9-02 Requirements for admission to the examination for a school psychologist license.

65 State Board of Psychology - Certified Ohio Behavior Analysts •

Total Rules: 2 Original Filing Date: 9/25/2023 Jurisdiction Ends: 11/29/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4783-4-01 Requirements for certification as a certified Ohio behavior analyst.

Amendment Original Filing Yes Yes 4783-4-02
Exceptions to requiring verification of certification by the behavior analyst
certification board; reciprocity.

Total Rules: 1 Original Filing Date: 9/25/2023 Date of Revised Filing: 10/12/2023 Jurisdiction Ends: 11/29/2023 Public Hearing: 11/2/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Revised Filing Yes Yes 4783-1-01 Application for certification.

66 State Highway Patrol Retirement System •

Total Rules: 2 Original Filing Date: 9/15/2023 Jurisdiction Ends: 11/19/2023 Public Hearing:
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FINAL REGULAR AGENDA
JOINT COMMITTEE ON AGENCY RULE REVIEW

11/16/2023 - 12:00 PM
Statehouse Hearing Room 121(William McKinley Room)

FINAL REGULAR AGENDA

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing No Yes 5505-3-02 Disability retirement application and hearing process.

Amendment Original Filing No Yes 5505-7-05 Cost of living benefit.

67 State Veterinary Medical Licensing Board •

Total Rules: 13 Original Filing Date: 10/3/2023 Jurisdiction Ends: 12/7/2023 Public Hearing: 11/8/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Original Filing Yes Yes 4741-1-01 Veterinary technician duties, registration and continuing education requirements.

Amendment Original Filing Yes Yes 4741-1-04 Examination.

Rescission Original Filing Yes Yes 4741-1-11 Form and content of continuing education hours.

New Rule Original Filing Yes No 4741-1-11 Form and content of continuing education hours.

Amendment Original Filing Yes Yes 4741-1-14 Animal aide duties.

Amendment Original Filing Yes Yes 4741-1-16 Companion animal vaccination clinics.

Amendment Original Filing Yes Yes 4741-1-17 Home visits for companion animals.

Amendment Original Filing Yes Yes 4741-1-20 Livestock ambulatory units.

Amendment Original Filing Yes Yes 4741-1-23
Approval of euthanasia agents and euthanasia technician certification course
curriculum.

Amendment Original Filing Yes Yes 4741-3-01 Purpose of veterinary student loan repayment program.

Amendment Original Filing Yes Yes 4741-3-02 Definitions.

Amendment Original Filing Yes Yes 4741-3-05 Criteria for selection of applicants.

Amendment Original Filing Yes Yes 4741-4-05
Restricting and logging access to confidential personal information in computerized
personal information systems.

To Be Refiled

68 Ohio Environmental Protection Agency •

Total Rules: 1 Original Filing Date: 9/18/2023 Date of To Be Refiled: 11/14/2023 Jurisdiction Ends: Public Hearing: 10/23/2023

Rule Type Action CSI FYR Rule Number Rule Title

Amendment To Be Refiled Yes Yes 3745-1-03 Analytical methods and availability of documents.
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FINAL REGULAR AGENDA
JOINT COMMITTEE ON AGENCY RULE REVIEW
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FINAL REGULAR AGENDA

Withdrawn

69 Department of Job and Family Services • Division of Food Stamps

Total Rules: 1 Original Filing Date: 11/6/2023 Date of Withdrawn Filing: 11/6/2023 Jurisdiction Ends: Public Hearing:

Rule Type Action CSI FYR Rule Number Rule Title

Amendment Withdrawn Filing No No 5101:4-7-11 Food assistance: providing replacement issuance to assistance groups.

Click on the rule number in blue above to view the rule in its entirety on the Register of Ohio website.
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Article III 
 
 

Attachment E 
 

Final Adoption Notice to LSC 
Director and Secretary of 

State 
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Article IV 
 

Hearing Summary 



 

Hearing Summary 

 
 

 

Were there any participants in this public hearing beyond Ohio EPA staff or JCARR staff? 

 ☒  Yes     ☐ No 

Were there comments received during the public comment period outside of those presented at this hearing? 

 ☐  Yes     ☒ No 

 
This hearing summary has been compiled to meet the requirements of Section 119.03 of the Revised Code.   

This hearing summary includes this cover sheet and the following attachments: 

1. Attachment A - A copy of the public notice for this hearing. 
2. Attachment B - A copy of the sign-in sheet for this hearing. 
3. Attachment C - A copy of the script read into the record to begin and end the hearing. 

Ohio EPA’s response to comments document includes the comments received, who commented, the agency 
response to comments, and a statement of whether or not the rule was changed due to the comments. 

 

Ohio EPA digitally records all public hearings for rules.  The digital recordings are available upon request.  
These recordings may be sent out for transcription if necessary. 

Rule Package: OAC Ch 3745-77, Title V Program rules – 5-year Review 2023 
 
Original filing date: September 12, 2023 
 
Public comment start date: September 12, 2023 
 
Public comment end date: October 20, 2023 
 
Public hearing date: October 20, 2023 
 
List of Rules:  OAC Rules 3745-77-(01 to 10) 



Public Hearing Notice – Request for Comment 
Ohio Administrative Code (OAC) Chapter 3745-77, “Title V Permit Rules”  

Updates and Five-Year Rule Review 
 
Notice is hereby given that the Director of Environmental Protection, under the authority of 
Sections 3704.03(E), 3704.03(G), 3704.03(X), 3704.036 of the Ohio Revised Code and in accordance 
with Chapter 119, proposes to amend rules 3745-77-01 to 3745-77-10 of the Ohio Administrative 
Code: 
 
The rules in OAC Chapter 3745-77 address Ohio’s requirements under Title V of the Clean Air Act 
(CAA). Title V of the CAA requires each state to develop a permit-to-operate (PTO) system and 
emission fee program for major sources of air pollution. Ohio’s rules for this program became 
effective on April 20, 1994. The Title V permit for major sources is enforceable by Ohio EPA and U.S. 
EPA. Major sources must certify compliance with the terms of their permits annually. 
 
Ohio EPA is updating rules to incorporate changes made to the federal list of hazardous air 
pollutants (HAP), making the statement of basis available for public review, and preparing a written 
response to significant comments raised during the public participation process. Ohio EPA is also 
making various changes to typos and grammar throughout the chapter. 
 
The public comment period will run until October 20, 2023. A public hearing on this proposed 
rulemaking will be held to consider public comments in accordance with Section 119.03 of the Ohio 
Revised Code. Ohio EPA will be holding an in-person and virtual public hearing on the rules on 
Friday, October 20, 2023 at 10:30 AM. The in-person hearing will be at the same time and date and 
will be located at Ohio EPA, Suite 700, 50 W. Town Street, Columbus, Ohio 43215. During the 
hearing, the public may submit written comments on the record about the proposed rules if 
participating virtually and verbally if participating in person.  
 
These rules and supporting documentation are available electronically for review at: 
https://epa.ohio.gov/divisions-and-offices/air-pollution-control/regulations/interested-party-
review. 
 
Citizens who wish to participate virtually must register in advance for the meeting at: 
https://attendee.gotowebinar.com/register/4834217710000315480 
 
Registration for the in-person hearing is not required. Citizens intending to give testimony at the 
hearing should notify the Ohio EPA Public Interest Center, P.O. Box 1049, Columbus, Ohio 43216-
1049, (614) 644-2160 or by emailing mary.mccarron@epa.ohio.gov.  Prior registration will ensure 
that registrants are heard ahead of those individuals who register at the hearing.  Oral testimony 
may be limited to five minutes, depending on the number of persons testifying.  All interested 
persons are entitled to attend or be represented and to present oral and/or written comments 
concerning the proposed rule making. 
 
Written testimony should be sent to the attention of Mr. Mike Maleski at the Division of Air 
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Pollution Control (DAPC), P.O. Box 1049, Columbus Ohio 43216-1049 or can be emailed to DAPC-
comments@epa.ohio.gov. Written comments may also be submitted to the Hearing Officer at the 
public hearing. Written testimony will receive the same consideration as oral testimony. All 
testimony received at the hearing or by close of business on October 20, 2023, will be considered 
by Ohio EPA prior to final action on this rulemaking proposal.  Written comments submitted after 
this date may be considered as time and circumstances permit. 
 
Questions regarding this rule package should be directed to Mr. Maleski at 
michael.maleski@epa.ohio.gov or (614)644-3613. 
 
To request a reasonable accommodation due to a disability, visit https://epa.ohio.gov/ada   
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Attendee Report:
Public Hearing: Title V Permit Proposed
Rules (Statewide) 

Report Generated:
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823-603-739 10/20/2023 10:17 AM EDT 43 minutes 7 5
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DAPC Title V Proposed Rules 
 

September 20, 2023 
 

Hello and welcome to Ohio EPA’s public hearing regarding the Division of 
Air Pollution Control’s proposed rules. My name is Mary McCarron and I’m 
hosting today’s public hearing. With me today from Ohio EPA’s Division of 
Air Pollution Control is Paul Braun and our Rules Manager Mandi Payton. 
In a moment, we will move to the public hearing where we will take official 
comments on the proposed rules.   
 
For those attending online, you may submit any comments you have about 
the proposed rules in the Questions pane at any time.   
 
We will not be responding to any comments submitted during the public 
hearing today. I will read aloud any comments we receive in the GoTo 
platform.   
 
Before we get started, I’d like to go over a few items to help our online 
attendees navigate the GoTo platform.  
  
On this slide you will see an example screenshot of your Attendee 
interface. You should see something that looks like this on your computer 
desktop on the right-hand side of your screen. For this public hearing you 
are listening in using your computer audio. If you are having sound issues 
or if the slides stop advancing, try refreshing your browser. If that doesn’t 
work, try logging off and logging back in.  
 
Please submit public comments by clicking on the question mark icon and 
typing them into the Questions pane on your attendee interface. You may 
send your comments in at any time. All comments submitted will be read 
aloud for the whole audience to hear. 
 
You can also click on the document icon to view included handouts. 

 
We will now begin the hearing.  
   

 
  



PUBLIC HEARING SPEECH  
 

Thank you for taking time to attend this hearing before Ohio EPA. The purpose of 
the hearing today is to obtain comments from any interested person regarding 
Ohio EPA’s proposed rules.  

 

The Division of Air Pollution Control (DAPC) has proposed amended rules in Ohio 
Administrative Code (OAC) Chapter  3745-77, "Title V Permitting Program Rules" 
to the Joint Committee on Agency Rule Review (JCARR). The rules in this chapter 
contain the requirements for Ohio’s Title V Permitting Program. Under Title V of 
the Clean Air Act, Ohio is required to develop an operating permit program for 
major sources of air pollution. These sources include those that have the potential 
to emit:   

•    100 tons per year or more of any one regulated pollutant (PM 10, PM2.5, 
nitrogen oxides, sulfur dioxide, carbon monoxide, volatile organic compounds and 
lead); 

•    10 tons per year or more of any one hazardous air pollutant; or 

•    25 tons per year or more of any two or more hazardous air pollutants (U.S. 
EPA currently lists 188 hazardous air pollutants in Section 112 of the 1990 Clean 
Air Act). 

The operating permit program streamlines the way federal, state, tribal and local 
authorities regulate air pollution by consolidating all air pollution control 
requirements into a single, comprehensive "operating permit" that covers all 
aspects of a source's year-to-year air pollution activities. 

These rules have been filed with the Joint Committee on Agency Rule Review. 
Copies of the rules are available for public review on our website and in the 
handouts section in GoTo. 



All interested persons are entitled to attend or be represented, and to present 
written comments concerning the proposed rules. All written comments received 
as part of the official record will be considered by the director of Ohio EPA.    

To be included in the official record, written comments must be received by Ohio 
EPA by the close of business, today, October 20, 2023. These comments may be 
typed into the GoTo platform today or emailed to DAPC-
Comments@epa.ohio.gov. All emailed comments submitted for the record 
receive the same consideration as typed comments given today.   

Written statements submitted after today may be considered as time and 
circumstances permit but will not be part of the official record of the hearing.  

This hearing affords citizens an opportunity to provide input. Therefore, we will 
not be able to answer questions today.   

 
YOU MAY NOW SUBMIT COMMENTS IN WRITING. I will read aloud any 

comments we receive in the Questions pane. For those attending in person that 
would like to comment, please raise your hand and when we call on you, please 
state your name and spell it before proceeding with your testimony. I will keep 

the hearing open until 11:00 a.m. to provide time for participants to type in 
comments.  

 
CLOSING 
After the hearing closes, we will accept written comments through 5:00 p.m. 
today. You can send those comments to the email address on the screen.  
 
Thank you for your comments, cooperation, and participation in Ohio EPA's 
decision-making process. The time is now____________ and this hearing is 
concluded.   

mailto:DAPC-Comments@epa.ohio.gov
mailto:DAPC-Comments@epa.ohio.gov


 

Article V 
 

Response to Comments 



  

Note: Ohio EPA received no comments on the proposed amendments to this rule during 
the rulemaking process. Subsequently, Ohio EPA did not prepare a response to 

comments document 
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