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Welcome

• Introductions
• Ground Rules

– Speak one at a time.

– Say your name for the record – there will be a complete transcript of this 
meeting.

– Be concise – share the ‘air-time’.

– Participants turn phone/computer on mute; ‘raise your hand’ to be recognized 
to speak.

• Opening Remarks
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Opening Remarks

Meeting participants are invited to provide opening 
remarks or statements at this time.
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Proposed Major Revisions to the Process Rule

Section Proposed Revisions

1. Objectives Revise language to be consistent with the 
newly proposed Section 3.

2. Scope No revisions proposed in this document.

3. Mandatory Application of the Process 
Rule

Replace with new Section 3, “Application of 
the Process Rule.” 

4. Setting Priorities for Rulemaking Activity No revisions proposed in this document.

5. Coverage Determination Rulemakings Eliminate the 180-day period in paragraph 
(c) between finalization of DOE test 
procedures and issuance of a NOPR 
proposing new or amended energy 
conservation standards. 

6. Process for Developing Energy 
Conservation Standards

Eliminate paragraph (b), “Significant 
Savings of Energy.”
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Proposed Major Revisions to the Process Rule Cont’d.

Section Proposed Revisions

7. Policies on Selection of Standards Eliminate text in paragraph (e)(2)(i) 
requiring DOE to conduct a comparative 
analysis when determining whether a 
proposed standard level is economically 
justified. 

8. Test Procedures Clarify in paragraph (c) that DOE may revise 
consensus industry test procedure 
standards for compliance, certification, and 
enforcement purposes; eliminate the 180-
day period in paragraph (d) between 
finalization of DOE test procedures and 
issuance of a NOPR proposing new or 
amended energy conservation standards.

9. ASHRAE Equipment No revisions proposed in this document. 

10. Direct Final Rules Revise section to clarify that DOE will 
implement its direct final rule authority on 
a case-by-case basis.
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Proposed Major Revisions to the Process Rule Cont’d.

Section Proposed Revisions

11. Negotiated Rulemaking Process Eliminate section.

12. Principles for Distinguishing Between 
Effective and Compliance Dates

No revisions proposed in this document. 

13. Principles for the Conduct of the 
Engineering Analysis

No revisions proposed in this document. 

14. Principles for the Analysis of Impacts on 
Manufacturers

Eliminate incorrect cross reference.

15.Principles for the Analysis of Impacts on 
Consumers

No revisions proposed in this document. 

16. Consideration of Non–Regulatory 
Approaches

No revisions proposed in this document. 

17. Cross-Cutting Analytical Assumptions No revisions proposed in this document. 
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Sections 1 and 3 – Objectives and Application

Propose revising the Objectives and Application Sections to indicate that the 
Process Rule is generally-applicable guidance that may guide, but not bind, 
DOE’s rulemaking process.    

• This change would be consistent with DOE’s prior longstanding use of the 
Process Rule as non-binding guidance.

• DOE would determine application of the Process Rule based on the specific 
circumstances of a particular rulemaking.  

• Application of the Process Rule on a case-by-case basis would aid DOE in 
meeting various prescribed statutory mandates and help DOE meet 
Administration objectives to improve energy efficiency and reduce overall 
emissions (including those from CO2). 
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Section 6 – Process for Developing Standards
Propose eliminating the current “significant savings of energy” threshold of 0.3 
quad or 10% reduction in site energy usage over a 30-year period.

• This change would be consistent with DOE’s prior longstanding approach of 
determining whether an energy conservation standard would result in 
significant energy savings on a case-by-case basis.  

• It would permit DOE, as was done previously, to consider energy 
usage/efficiency in a more holistic manner (e.g., primary and full-fuel cycle).

• It would also allow DOE to account for potentially unique energy 
consumption characteristics of some regulated products/equipment that are 
not sufficiently captured by site-based energy use (e.g., peak load).
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Section 7 -- Policies on Selection of Standards

Propose eliminating subsection (e)(2)(i), which requires DOE to conduct a 
comparative analysis when determining whether a proposed standard level is 
economically justified.  

• This change would seek to eliminate any potential confusion regarding the 
application of this analysis and DOE’s statutory obligation to select a 
standard resulting in the maximum improvement in energy efficiency that 
is technologically feasible and economically justified.

• The elimination of this step would ensure that DOE’s analysis remains 
consistent with DOE’s statutory authority and prior longstanding practice.

• It would also simplify DOE’s analysis in a manner consistent with its 
statutory obligations.
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Section 8 – Test Procedures

Propose clarifying in subsection (c) that DOE may revise consensus-based 
industry test procedure standards to meet the applicable statutory criteria, as 
well as for compliance, certification, and enforcement purposes. 

• In adopting industry test procedure standards, DOE must ensure the test 
procedures measure energy consumption during a representative average 
use cycle without being unduly burdensome to conduct.  42 U.S.C. 6293(b)(3)

• DOE must also ensure that the industry test procedure standards produce 
results that are compatible with DOE’s compliance, certification, and 
enforcement program.
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Section 8 – Test Procedures Cont’d

Propose eliminating the mandatory 180-day buffer period in subsection (d) 
between finalization of DOE test procedures and issuance of a proposal to set 
new/amended standards.   

• This change would more closely reflect the rulemaking process laid out in 
EPCA.  

• This change would permit greater timing flexibility when issuing proposed 
standards once a test procedure has been updated.

• By making this change, DOE would be able to remove the current rule’s rigid 
approach and better address situations where only minor changes to a test 
procedure are made.
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Propose revising the direct final rule (DFR) section to clarify that DOE will 
evaluate DFR submittals on a case-by-case basis in accordance with the 
criteria laid out in 42 U.S.C. 6295(p)(4).  

• This change would be consistent with DOE’s prior longstanding practice of 
evaluating DFR submittals based on the procedures and criteria laid out in 
42 U.S.C. 6295(p)(4).

• Standards submitted through the DFR process must satisfy the 
requirements in 42 U.S.C. 6295(o), which, among other things, includes 
the requirement that the standard represents the maximum improvement 
in energy efficiency that is technologically feasible and economically 
justified. 

Section 10 - Direct Final Rule Authority
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Propose eliminating this section.  

• Section 11 contains several requirements that are not found in the 
Negotiated Rulemaking Act and go against the express purpose of the Act 
to not “limit innovation and experimentation with the negotiated 
rulemaking process.” 5 U.S.C. 561.  

• This change would be consistent with DOE’s prior longstanding practice of 
conducting negotiated rulemakings in accordance with the Negotiated 
Rulemaking Act.  

Section 11 – Negotiated Rulemaking
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Additional Changes

• Propose eliminating an erroneous internal cross-reference in Section 14 –
Analysis of Manufacturer Impacts.

• Any further revisions to the process rule will be proposed in a subsequent 
document in accordance with Executive Order 13990.  
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Closing Remarks

Meeting participants are invited to provide comments 
on any other issues pertaining to this rulemaking.
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How to Submit Written Comments

• In all correspondence, please refer to the 2021 Process Rule NOPR
rulemaking by:
– Docket Number  EERE–2021–BT–STD–0003; and
– Regulatory Identification Number (RIN) RIN 1904–AF13.

• Email: processrule2021STD0003@ee.doe.gov

NOPR Comment Period closes: May 27, 2021, 11:59 PM EDT
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