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to Answers of American Airlines, Inc.,  United Airlines, Inc.  

& Delta Air Lines, Inc. 

Eastern submits this consolidated reply in support of its application as the �irst new-

entrant U.S. carrier to enter the U.S.-China market in over a decade, and the �irst ever to 

introduce low-fare competition in that market.  Granting Eastern’s application is fully 

supported by the U.S.-China bilateral, under which seven (7) Chinese airlines currently 

compete against only three (3) U.S. legacy carriers.  No objections have been �iled against 

Eastern’s proposed service.  Eastern respectfully requests that the Department promptly 

grant its application such that the airline can proceed with commercial commitments and 

seek needed regulatory approvals in China. 
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The following addresses certain comments �iled by American, Delta, and United, 

which should not delay the Department granting, as soon as possible, Eastern’s requested 

Exemption authority.1 

American does not oppose the application but questions whether the Chinese 

government will approve the service given “the dif�iculty [American] has experienced in 

commencing additional U.S. – China service.”2  Delta and United also do not object but urge 

the Department to defer acting on Eastern’s application until an unspeci�ied later time 

dependent on the Chinese government permitting them to operate their full schedules.  

Neither carrier cites to any supportable basis or precedent for such deferral, which would 

come at great cost to both Eastern and U.S.-China travelers.  It would contradict 

Department precedent to delay approval of Eastern’s application seeking to introduce new 

low-cost service in an immediate timeframe, especially when considering the extent to 

which the Department has approved other U.S. carrier applications to serve the China 

market.3  

Delta and United also highlight operational restrictions the Chinese government has 

placed on all U.S. carriers serving China.  These measures do not support a deferral.  If the 

Department were to acquiesce to the Chinese government by deferring Eastern’s 

application, it would only be lending a hand to the seven (7) Chinese carriers in the U.S.-

 
1 Deferral is also not appropriate under the Department’s Rules, as Eastern has provided all information 

necessary for processing its application.  See 14 C.F.R. § 302.209. 
2 Answer of American Airlines, Inc., at 1, Docket DOT-OST-2022-0126 (Nov. 11, 2022). 
3  See Answer of Hawaiian Airlines, Inc., at 4-5 (Nov. 6, 2018) & Consolidated Objection and Response of 

American Airlines, Inc. (Nov. 19, 2018), Dockets DOT-OST-2018-0161 & DOT-OST-2018-0179 
(referencing startup times for approved applications ranging from several months to nearly two years).  
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China market by denying a licensed U.S. low-cost carrier commercial opportunities which 

are entirely consistent with the U.S.-China bilateral, U.S. aviation policy, and the public 

interest.  Deferral would be contrary to the public interest, as it would enable China to 

dictate U.S. aviation regulatory decision-making based solely on restrictions China 

unilaterally imposed.  The Department would only be hurting U.S. policy and its own 

carriers by deferring Eastern’s application.  Whether Eastern encounters dif�iculties with 

the CAAC is irrelevant for this U.S. licensing proceeding.  

United mistakenly suggests that “no other passenger operations by U.S. carriers to 

China are currently permitted under the noted temporary frequency caps,” indicating this is a 

Department restriction in Order 2020-8-6.4  That Order restricts Chinese carrier operations 

to match China’s restrictions on U.S. carriers under the June 4, 2020 CAAC Notice on 

Adjustment to International Passenger Flights.5  Approving Eastern’s application now 

would in fact support the Department’s stated “overriding goal … [of] an improved 

environment wherein the carriers of both parties will be able to exercise fully their bilateral 

rights.”6   

The June 4, 2020 CAAC Notice places no restriction on Eastern introducing its low-

fare service in the U.S.-China market.  Rather, the June 2020 CAAC order speci�ically enables 

Eastern to initiate its JFK-Shanghai �lights.  It states: 

2. Starting from June 8, 2020, all foreign airlines that are not 
included in CAAC’s Phase Five flight plans could choose one 
city with airport(s) capable of accommodating international 

 
4 United Answer at 2 & n.4. 
5 The most recent version of the Department’s China Order also does not include any restrictions on U.S. 

carriers.  See Order 2022-8-29. 
6 Order 2020-8-6. 
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passenger flights (refer to the official website of CAAC for the list 
of cities) based on their operating permits, and operate one 
weekly international passenger flight. 

… 

7.2 Incentives. If no arriving passenger flying on the same flight 
and same route operated by an airline is found positive in 
his/her nucleic acid test after arrival for three consecutive 
weeks, the airline could add one weekly flight by referring to 
the weekly number of flights allowed in the route operating 
permit and shall cap their weekly flights at two.7    

Eastern is fully aware of the regulatory complexities within both China and the 

United States necessary to implement its proposed JFK-Shanghai service.  Eastern stated in 

its application:  

Eastern asks the Department to expedite approval of this 
application so that it can obtain foreign approvals, secure 
slots, finalize its operating plans, and begin marketing its 
New York – Shanghai flights to the traveling public well in 
advance of the upcoming busy holiday travel period. Eastern 
plans to commence its service as soon as possible after 
receiving Department approval.8 

Eastern also stated that it “plans to initiate service as soon as possible upon 

Department approval”9 to highlight that it has undertaken commercial and regulatory 

preparations both in China and the U.S. to promptly execute its plans and commence 

 
7 Civil Aviation Administration of China, CAAC Notice on Adjustments to International Passenger Flights (June 

4, 2020), http://www.caac.gov.cn/en/XWZX/202006/t20200604_202949.html.  Adjustments to the June 
4, 202 CAAC Notice relate only to the “Circuit Breaker” measures for when passengers brought into China 
test positive for COVID-19.  See, e.g., Civil Aviation Administration of China, Circuit Breaker Measures for 
Scheduled International Passenger Flights Adjusted (Aug. 8, 2022), 
http://www.caac.gov.cn/en/XWZX/202208/t20220808_214894.html.  

8 Eastern Application at 2. 
9 Id. at 4. 

http://www.caac.gov.cn/en/XWZX/202006/t20200604_202949.html
http://www.caac.gov.cn/en/XWZX/202208/t20220808_214894.html


Consolidated Reply of Eastern Airlines, LLC   DOT-OST-2022-0126 
November 21, 2022  Page 5 

5 

marketing/operations.  Delay in granting Eastern the authority it requests – authority not 

opposed  by any carrier – will risk Eastern losing out on current commercial opportunities. 

WHEREFORE, Eastern respectfully requests that the Department promptly grant 

Eastern an exemption, certi�icate of public convenience and necessity, and designation 

under the U.S. China bilateral to operate scheduled service between New York (JFK) and 

Shanghai (PVG), via intermediate points, including an allocation of four (4) weekly U.S.-

China Zone 1 combination frequencies, and any such other relief as the Department may 

deem appropriate or necessary to enable Eastern to provide the services outlined herein. 

 

Respectfully submitted, 

 
 
Joanne W. Young 
David M. Kirstein 
Counsel for Eastern Airlines, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that, on November 21, 2022, I served by email a copy of the foregoing on 
the following persons: 
 

Amerijet rleon@amerijet.com 

American robert.wirick@aa.com 
bruce.wark@aa.com 
brent.alex@aa.com 
molly.wilkinson@aa.com 

Atlas george.kopcsay@atlasair.com 
keinan.meginniss@atlasair.com 

Delta chris.walker@delta.com 
steven.seiden@delta.com 

Federal Express anne.bechdolt@fedex.com 
brian.hedberg@fedex.com 
sllunsford@fedex.com 
nssparks@fedex.com  

Hawaiian aaron.alter@hawaiianair.com 

Kalitta matwood@cozen.com 

Polar kevin.montgomery@polaraircargo.com 

United steve.morrissey@united.com 
dan.weiss@united.com 
amna.arshad@freshfields.com 

UPS anita.mosner@hklaw.com 
benjamin.slocum@hklaw.com 
marina.obrien@hklaw.com 
dsmalls@ups.com 

PANYNJ aodonnell@panynj.gov 
aleminton@panynj.gov 
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DOT/FAA/State carol.petsonk@dot.gov 
brett.kruger@dot.gov 
todd.homan@dot.gov 
benjamin.taylor@dot.gov 
peter.irvine@dot.gov 
fahad.ahmad@dot.gov 
jason.horner@dot.gov 
williamsds3@state.gov 
john.s.duncan@faa.gov 
yoneokar@state.gov 
robert.carty@faa.gov 
eugene.alford@trade.gov 
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