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Azerbaijan Airlines  ) 
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ANSWER OF AZERBAIJAN AIRLINES 

 Pursuant to 14 C.F.R. §§ 302.405(a) and 302.408(b), Azerbaijan  Airlines 

hereby answers the complaint, dated September 8, 2020 (“Complaint”), filed and served at 

7:03 pm on September 8, 2020, by Meir Silverman (“Complainant”), against Azerbaijan 

Airlines in the above-referenced docket, and duly registered on the Docket on September 9, 

2020. 

  

In his Complaint Mr. Silverman states that on January 16, 2020 he purchased a round 

trip ticket for Yehuda Turner (“Passenger”) on Azerbaijan Airlines from New York, USA to 

Tel Aviv, Israel, departing on April 6, 2020 and returning on April 20, 2020, through 

Expedia.com, for $834.09. Mr. Silverman further states that on March 13, 2020, Azerbaijan 

Airlines cancelled the outbound flight; and he reached out to Expedia.com and asked for a full 

refund. He was told that he would only be eligible for a future travel credit. He then reached 

out to the airline directly and was told that they are only issuing future travel credits. On or 

about March 20, 2020 Mr. Silverman disputed the $834.09 charge from Azerbaijan Airlines 

with his credit card company. On June 10, 2020 he was notified that he lost the dispute since 

the airline gave the credit card company a sufficient response, which was that they offered him 
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a future travel credit. Mr. Silverman then filed an informal complaint with the DOT, and was 

later offered a full refund “after the airline returned to full service for a 60 day period.” Based 

on the stated facts, Mr. Silverman further alleges that Azerbaijan Airlines engaged in an 

unfair or deceptive practice within the meaning of 49 U.S.C. § 41712 by failing to provide 

prompt refunds under “the DOT rule Enhancing Airline Passenger Protections, 76 Fed. Reg. 

23110-01”; and failed to comply with the Department of Transportation’s (“DOT” or the 

“Department”) May 12, 2020 “letter.” 

Based on the facts and allegations above, Mr. Silverman calls on the Department of 

Transportation (“Department” or “DOT”) to: (1) Exercise its authority under 49 USC 41712 to 

open an investigation of Azerbaijan Airlines for having engaged in the unfair or deceptive 

practices described above; (2) Order Azerbaijan Airlines to provide to the DOT and to him all 

notes, PNR annotations, call recordings, credit card dispute records, and other materials 

prepared by its systems and its staff in the course of the discussions herein; (3) Order 

Azerbaijan Airlines to comply with applicable DOT regulations; (4) Order Azerbaijan Airlines 

to refund him $834.09 (5) Require Azerbaijan Airlines to search its records for other 

customers similarly situated, including those who complained about not receiving their 

appropriate refunds and require Azerbaijan Airlines to provide the details of such customers 

and complaints to DOT; and (6) impose appropriate civil penalties on Azerbaijan Airlines.  

I. Azerbaijan Airlines Answer 

 

In response to the allegations described above, Azerbaijan Airlines hereby states that it 

does not dispute the basic facts stated in the Complaint as related to the purchase by  

Mr. Silverman of the Azerbaijan Airlines’ ticket for Passenger Y. Turner, the cancellation of 
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the flight, and his subsequent communications with Expedia, his credit card, and Azerbaijan 

Airlines.  

However, Azerbaijan Airlines expressly opposes the pleas (1) through (6) above made 

to the Department by Mr. Silverman.  Specifically: 

1. Mr. Silverman’s plea that the Department exercise its authority under 49 USC 

41712 to open an investigation of Azerbaijan Airlines for having engaged in the 

unfair or deceptive practices should be denied by the Department for a variety 

of reasons that will be discussed in more detail below in II of this Answer. 

2. Mr. Silverman’s plea that the Department order Azerbaijan Airlines to provide  

to the DOT and to him all notes, PNR annotations, call recordings, credit card 

dispute records, and other materials prepared by its systems and its staff in the 

course of the discussions herein should be denied as he already has access to all 

those documents; as these documents evidence the facts related to the purchase 

by Mr. Silverman of the Azerbaijan Airlines’ ticket for passenger Y. Turner; the 

cancellation of the flight and his subsequent communications with Expedia, his 

credit card, and the carrier, that Azerbaijan Airlines does not dispute.  

Collection and submission of that documentation will simply be an unnecessary 

administrative exercise that is not relevant either to the Department, or the 

broad public – given the lack of factual dispute. 

3. Mr. Silverman’s plea that the Department order Azerbaijan Airlines to comply 

with applicable DOT regulations represents an extremely broad notion, and is 

based on the allegation that Azerbaijan Airlines has not complied with such 

regulations.  This is not true.  A more detailed analysis of the regulatory 
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compliance issues related to the treatment of passenger refunds in the current 

COVID pandemic situation will be provided below in II herein. 

4. Mr. Silverman’s plea that the Department order Azerbaijan Airlines to refund 

him $834.09 should be dismissed as moot since Azerbaijan Airlines, despite not 

being unequivocally required to do so by any applicable regulation or its rules of 

carriage, and COVID-19 emergency procedures, is in the process of 

coordinating with the Complainant a goodwill refund of the amount in question.     

Azerbaijan Airlines is undertaking such goodwill action following at least partial 

recent resumption of its special flights on several selected routes, even though it 

has not yet resumed its pre-COVID-19 scheduled operations on any of its 

worldwide routes, and has not resumed operations on the JFK-GYD-TLV route.   

5. Mr. Silverman’ plea that the Department require Azerbaijan Airlines to search 

its records for other customers similarly situated, including those who 

complained about not receiving their appropriate refunds and require 

Azerbaijan Airlines to provide the details of such customers and complaints to 

DOT should be denied as going far beyond the framework of one specific 

Complaint, and not being within the scope of what Mr. Silverman can be 

entitled to.  Rather it is an attempt to impose an undue burden on the carrier and 

the Department as an additional argument in securing the Complainant’s 

specific refund. 

6. Mr. Silverman’s plea that the Department impose appropriate civil penalties on 

Azerbaijan Airlines is opposed by Azerbaijan Airlines as will be further 

substantiated below herein in II. 
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II. The Department Should Decline to Institute an Enforcement Investigation and 

Dismiss the Complaint 

 

As explained below, there are several compelling reasons why the Department should 

not institute an enforcement action against, or impose any civil penalty on, Azerbaijan 

Airlines, but should dismiss the Complaint. See 14 C.F.R. § 302.406(a)(2).  

1. Mr. Silverman’s plea that the Department exercise its authority under 49 USC 41712 

to open an investigation of Azerbaijan Airlines for having engaged in the unfair or 

deceptive practices should be denied by the Department for a variety of reasons, 

primarily for the reason that Azerbaijan Airlines has not engaged in any practices that 

could be deemed unfair or deceptive within the meaning of 49 U.S.C. § 41712.  

Azerbaijan Airlines cancellation of the Passenger’s outbound April 6, 2020 flight on 

March 13, 2020 was a sound and prudent decision based on the rapidly expanding 

COVID-19 pandemic and actions and decisions of its national government, and 

governments of the countries that the flight was related to.  On March 11, 2020 the 

Novel Coronavirus Disease, COVID-19, was declared a pandemic by the World 

Health Organization. On March 13, 2020 a national emergency was declared in the 

United States concerning the COVID-19 Outbreak.  Israel introduced mandatory self-

isolation for any travelers entering the country on March 11, 2020. On March 13, 2020 

the Task Force of the Cabinet of Ministers of the Republic of Azerbaijan made a series 

of decisions related to COVID-19 travel restrictions.  On 19 March 2020, the President 

of the Republic of Azerbaijan signed the Executive Order that reinforced the decisions 

of the Task Force, and a state of emergency, including a full lockdown, to contain the 
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outbreak was declared on March 24, 2020.  Based on the circumstances outside its 

control, Azerbaijan Airlines completely stopped all operations with the exception of 

several evacuation and repatriation special flights staring on March 24, 2020.  The fact 

of the Passenger’s flight cancellation, therefore, cannot be qualified as unfair or 

deceptive practice under any conceivable law, regulation or procedure. The Passenger 

was duly notified of the cancellation and offered a future travel credit.  The offer of a 

future travel credit to the Passenger  in the specific circumstances of the pandemic 

cannot be qualified as unfair or deceptive practice either, particularly at the time when 

it was not possible to predict when travel will become possible again.  Further, 

Azerbaijan Airlines did not act in an unfair or deceptive way by consistently 

communicating its COVID-19 flight cancellation procedures through its web site, 

email communications, call centers and travel agents – the fact that the Complainant 

does not dispute.  

2. The Complainant references “the DOT rule Enhancing Airline Passenger Protections, 

76 Fed. Reg. 23110-01” and the “May 12, 2020 letter” as the legal basis of his 

Complaint.   However, the passenger protection measures published by the Department 

that the Complainant is referring to logically cover passenger protections in the normal 

course of business, and cannot be automatically applied to the situation of the 

magnitude of the COVID-19 pandemic and the resulting disruptive impact on all air 

travel worldwide.  The more recent Department documents, such as the May 12, 2020 

Frequently Asked Questions Regarding Airline Ticket Refunds Given the 

Unprecedented Impact of the COVID-19 Public Health Emergency on Air Travel (that 

the Complainant refers to in sections  II A. and II B of his Complaint), and the earlier 

April 3, 2020 Enforcement Notice Regarding Refunds by Carriers Given the 
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Unprecedented Impact of the COVID-19 Public Health Emergency on Air Travel 

attempt to address the COVID-19 situation, but quite naturally also recognize the 

unprecedented nature of the current pandemic.  Thus, the April 3, 2020 Notice states 

that it is issued “to remind the traveling public, and U.S. and foreign carriers, operating 

at least one aircraft having a seating capacity of 30 or more seats, that passengers should 

be refunded promptly when their scheduled flights are cancelled or significantly 

delayed.”  It at the same time recognizes the impact that the COVID-19 public health 

emergency has on the airline industry and is treating its Notice as a “reminder.”  Other 

precedent also exists that clearly recognizes the issuance of vouchers as a legitimate 

option for dealing with flight cancellations “in the context of a once-in-a-century 

pandemic, global collapse of air travel, and mass cancellation of flights for reasons 

outside the control of airlines” (see Canadian Transportation  Agency Statement on 

Vouchers). One might add that such cancellations are not only outside the control of 

airlines, but also of the traveling public, and the fairness of the applied practices, 

therefore, seems to ought to be working both ways.  

3. Mr. Silverman’s plea that the Department order Azerbaijan Airlines to comply with 

applicable DOT regulations, as well as his plea that the Department impose appropriate 

civil penalties on Azerbaijan Airlines should be dismissed by the Department.  As was 

shown above, Azerbaijan Airlines has been acting in compliance with the applicable 

national and international regulations, its rules of carriage, and the emergency 

governmental decisions of Azerbaijan and other involved countries in the face of the 

unprecedented pandemic conditions. Furthermore, the Department’s April 3, 2020 

Notice explicitly states as follows: “In recognition of the fact that the COVID-19 public 

health emergency has had major impacts on the airline industry, the Aviation 

Enforcement Office will exercise its prosecutorial discretion and provide carriers an 

opportunity to become compliant before taking further action. Specifically, the Aviation 
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Enforcement Office will refrain from pursuing an enforcement action against a carrier 

that provided passengers vouchers for future travel in lieu of refunds for cancelled or 

significantly delayed flights during the COVID-19 public health emergency so long as: 

(1) the carrier contacts, in a timely manner, the passengers provided vouchers for flights 

that the carrier cancelled or significantly delayed to notify those passengers that they 

have the option of a refund; (2) the carrier updates its refund policies and contract of 

carriage provisions to make clear that it provides refunds to passengers if the carrier 

cancels a flight or makes a significant schedule change; and (3) the carrier reviews with 

its personnel, including reservationists, ticket counter agents, refund personnel, and 

other customer service professionals, the circumstances under which refunds should be 

made.”  It has been demonstrated herein, and has not been disputed by the Complainant 

in the first place, that Azerbaijan Airlines has followed the conditions listed above.  

Moreover, with the gradual resumption of its special flights on several selected routes, 

Azerbaijan Airlines is going to seek every economically viable opportunity to fulfill its 

travel vouchers obligations and potential refunds while ensuring a safe and secure 

operations of its flights. More generally, imposition of the sanctions asserted by 

complainant do not make sense in the context of a once-in-a-century pandemic, global 

collapse of air travel, and mass cancellation of flights.  Indeed the “cure” proposed by 

the complainant would appear to worsen the underlying condition faced by the already 

deeply impacted airline industry. 
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 WHEREFORE, Azerbaijan Airlines respectfully requests that the Department 

dismiss Mr. Silverman’s Complaint, and not institute an enforcement action against, or 

impose any civil penalty on, Azerbaijan Airlines. Azerbaijan Airlines will also notify the 

Department upon completion of the refund processing for the Complainant, for the 

avoidance of any doubt on the status of this matter.   

 

   Respectfully submitted, 

 

    
        

   GLENN P. WICKS 

   Counsel for Azerbaijan Airlines 

 

    
   _______________________________ 

EKATERINA A. GRIMES 

Consultant for Azerbaijan Airlines 
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