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Pursuant to Rule 12 of the Department's Rules of Practice, 14 C.F.R.

§ 302.12, Miami Air International, Inc. (“Miami Air”), the proposed transferee
in this proceeding, respectfully moves to withhold from public disclosure the
contents of replacement Confidential Exhibit D to the above-captioned
transfer application. In accordance with Rule 12, the exhibit has been
marked “Confidential” and is being filed under seal.

The replacement Confidential Exhibit D, referred to in today's
response to the Department's August 7, 2020 information request, contains
the dry lease agreement between a lessor and the applicant. It incorporates
private, financial and commercial information that the agreement parties do

not disclose to the public, as such disclosure would cause material harm to
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their competitive positions. The Department has maintained the
confidentiality of such private agreements. See, e.g., Delux Public Charter,
LLC, letter ruling of Jan. 13, 2016, document OST-2015-0208-9 (dry lease);
Eastern Air Lines Group, Inc., letter ruling of March 11, 2015, document
OST-2014-0012-20 (dry lease); Maxjet, Order 2005-9-26 at 7 & n.11.

Thus, the information sought to be withheld from public disclosure

meets Department Rule 12 policy for nondisclosure, that is, the standards
found in exemption (4) of the Freedom of Information Act, 5 U.S.C.
§ 552(b)(4), in that it is: (1) commercial or financial, (2) obtained from a
person outside the government, and (3) privileged or confidential. See Gulf &
Western Indus., Inc. v. United States, 615 F.2d 527, 529 (D.C. Cir. 1979);
National Parks and Conservation Assoc. v. Morton, 498 F.2d 765, 770 (D.C.
Cir. 1974).

WHEREFORE, Miami Air respectfully requests that replacement

Confidential Exhibit D be accorded confidential treatment under Rule 12.

Respectfully submitted,

John R. Mietus, Jr.

Law Office of John Mietus, LLC
Counsel for MIAMI AIR INTER-
NATIONAL, INC.
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