
 

BEFORE THE 
U.S. DEPARTMENT OF TRANSPORTATION 

WASHINGTON, D.C. 
 

________________________________ 
      ) 
CONTINUATION OF CERTAIN AIR ) 
SERVICE     ) 
      ) Docket DOT-OST-2020-0037 
Under Public Law 116-136 §§ 4005 ) 
and 4114(b)     ) 
________________________________ ) 
 

SILVER AIRWAYS LLC AND SEABORNE VIRGIN ISLANDS, INC. 
REQUEST FOR EXEMPTION FROM SERVICE OBLIGATIONS 

 
 
 
Communications with respect to this document should be addressed to: 

 
  

 
 
Steven A. Rossum 
   Chief Executive Officer 
Jennifer Wirth 
   Senior Manager – Legal & Regulatory Affairs 
Silver Airways LLC and 
Seaborne Virgin Islands, Inc. 
1100 Lee Wagener Boulevard, Suite 200 
Fort Lauderdale, Florida 33315 
+1 954.985.1500 
steve.rossum@silverairways.com 
jennifer.wirth@silverairways.com 

 
 
 
April 15, 2020 
 



 

 

BEFORE THE 
U.S. DEPARTMENT OF TRANSPORTATION 

WASHINGTON, D.C. 
 

________________________________ 
      ) 
CONTINUATION OF CERTAIN AIR ) 
SERVICE     ) 
      ) Docket DOT-OST-2020-0037 
Under Public Law 116-136 §§ 4005 ) 
and 4114(b)     ) 
________________________________ ) 
 

SILVER AIRWAYS LLC AND SEABORNE VIRGIN ISLANDS, INC. 
REQUEST FOR EXEMPTION FROM SERVICE OBLIGATIONS 

 
 Silver Airways LLC (“Silver”) and its wholly-owned subsidiary, Seaborne Virgin 

Islands, Inc. (“Seaborne,” and together with Silver, the “Joint Applicants”) hereby submit 

this request for an exemption from certain minimum air service levels established by the 

Department of Transportation’s (the “Department”) Final Order 2020-4-2 (the “Order”), as 

more fully described below. The Joint Applicants respectfully seek prompt consideration 

and approval of this request. 

In the Order the Department exercised its authority under Sections 4005 and 

4114(b) of the Coronavirus Aid, Recovery, and Economic Security Act (the “CARES Act”) 

to require certain air carriers receiving financial assistance under the CARES Act to 

maintain minimum air services, as set forth in Appendix B of the Order (the “Service 

Obligations”).1 The Joint Applicants appreciate the Department’s efforts in the Order to 

strike an appropriate balance between ensuring the continuation of air service to points 

 
1  Order at 1. 
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served before the COVID-19 pandemic and providing air carriers with the “ability to adapt 

with flexibility to a volatile operating environment.”2 

Pursuant to the procedures established by the Department in Appendix D of the 

Order, the Joint Applicants are seeking a limited exemption with respect to their Service 

Obligations at three (3) points. More specifically, the Joint Applicants are requesting an 

exemption from their respective Service Obligations for Vieques, Puerto Rico (Seaborne); 

Culebra, Puerto Rico (Seaborne); and Huntsville, Alabama (Silver). Maintaining the 

Service Obligations at these points is neither “reasonable” nor “practicable” for the Joint 

Applicants.3  With respect to Seaborne’s Service Obligation at Vieques, Puerto Rico, and 

Silver’s Service Obligation at Huntsville, Alabama, the Joint Applications only seek an 

exemption through June 30, 2020.   

As explained herein, the Joint Applicants’ current traffic levels at these points are 

extremely low. Requiring the Joint Applicants to serve these points by flying empty or near 

empty flights will only worsen the significant financial liquidity challenges facing the Joint 

Applicants as they attempt to navigate through the COVID-19 crisis. Additionally, travelers 

to and from these points will not be disadvantaged, as service will continue to be provided 

by other air carriers. Under the circumstances, holding the Joint Applicants to the Service 

Obligations for which they are requesting relief would neither advance the important 

objectives of the CARES Act nor provide any measurable benefit to the communities. 

Grant of the requested exemption therefore is in the public interest.

 
2  Order at 10. 

3  See Sections 4005 and 4114(b) of the CARES Act (authorizing the Department to require minimum 
service obligations under the CARES Act “to the extent reasonable and practicable”). 
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I. Vieques, Puerto Rico and Culebra, Puerto Rico 

The Joint Applicants request an exemption from the Service Obligation applicable 

to Seaborne at Antonio Rivera Rodriguez Airport in Vieques, Puerto Rico (“VQS”) and 

Benjamín Rivera Noriega Airport in Culebra, Puerto Rico (“CPX”). Seaborne, through its 

partnership with Vieques Air Link (“VAL”), markets flights between Isla Grande Airport in 

San Juan, Puerto Rico (“SIG”) and each of VQS and CPX. For each of VQS and CPX, 

the Service Obligation that was assigned is three weekly frequencies.4  

The maintenance of the Service Obligation at VQS and CPX is neither reasonable 

nor practicable. VAL, Seaborne’s operating partner for flights at these airports, has 

ceased transporting tourists on such flights, in accordance with directives of the Puerto 

Rican government. Tourism accounts for the overwhelming majority of traffic on the 

flights. Additionally, operational restrictions at CPX due to its uniquely short runway 

render any replacement or supplemental air service by Seaborne or Silver at the airport 

practically impossible, as neither Seaborne nor Silver has any aircraft in their respective 

fleets that can safely be operated at CPX. 

Moreover, due to restrictions imposed by the Puerto Rican government, including 

travel restrictions and mandatory quarantines on persons entering Puerto Rico and the 

issuance of a strict stay-at-home order, which includes a nightly curfew5, demand for 

travel to, from and within Puerto Rico has fallen dramatically. In an effort to limit 

transmission of COVID-19, the Governor of Puerto Rico last month asked the Federal 

 
4  Order, Appendix B at 10 and 46. 

5  See Executive Orders of the Governor of Puerto Rico, Administrative Bulletin 2020-023 (March 15, 2020) 
and 2020-029 (March 30, 2020) (ordering the closures of beaches, public parks, nonessential 
businesses and imposing a curfew from 9 p.m. to 5 a.m.). 
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Aviation Administration (“FAA”) to allow Puerto Rico to close its airports to travelers from 

outside of Puerto Rico.6 The FAA responded by allowing Puerto Rico to require that all 

passengers arriving into Puerto Rico on regularly scheduled commercial flights land at 

San Juan’s Luis Muñoz Marín International Airport (“SJU”).7 In addition to being funneled 

through SJU, all passengers entering Puerto Rico from outside Puerto Rico must undergo 

a mandatory quarantine of fourteen (14) days upon arrival.8 The government of Puerto 

Rico continues to seek restrictions on persons entering Puerto Rico on public health 

grounds, having recently submitted a request to the FAA to allow Puerto Rico to prohibit 

flights from certain COVID-19 “hot spots.”9 

As a result of these specific actions and the drop in demand for air travel to, from 

and within Puerto Rico more broadly,10 Seaborne’s traffic at CPX has fallen 75% since 

February 2020, to barely two (2) passengers daily each way (“PDEW”), while its VQS 

traffic has fallen 70% over the same period, to an average of slightly less than five (5) 

PDEW. Such levels are not sustainable, even were Seaborne to receive airline payroll 

support assistance under the CARES Act, and requiring Seaborne to adhere to its Service 

Obligation for these points places it in an untenable position. To the extent there is any 

 
6  See “Governor Vázquez Garced requests the Federal Aviation Agency to restrict airspace and the use 

of airports in Puerto Rico,” available at https://www.fortaleza.pr.gov/content/gobernadora-v-zquez-
garced-solicita-la-agencia-federal-de-aviaci-n-restringir-el-espacio-reo (March 18, 2020).  

7  See “FAA Takes Steps to Address the Effects of COVID-19 on the Aviation Industry: Puerto Rico Flight 
Restriction Request,” available at https://www.faa.gov/news/updates/?newsId=94991 (March 27, 2020).  

8  Executive Order of the Governor of Puerto Rico, Administrative Bulletin 2020-030 (March 30, 2020). 

9  See “Government of Puerto Rico makes a new request to the FAA to prohibit flights from areas with high 
cases of COVID-19,” available at https://www.fortaleza.pr.gov/content/gobierno-de-puerto-rico-hace-
nueva-petici-n-al-faa-para-prohibir-vuelos-provenientes-de (April 8, 2020). 

10  Seaborne’s traffic levels at VQS and CPX also are dependent upon passengers visiting from outside 
Puerto Rico.    
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measurable demand for air travel remaining at CPX or VQS, both airports still will receive 

adequate minimum service under the Order. Air Flamenco and Cape Air each has been 

assigned a Service Obligation of three weekly frequencies for Culebra,11 and Air Sunshine 

and Cape Air each has been assigned a Service Obligation of three weekly frequencies 

for Vieques.12 

As noted above, the Joint Applicants request an exemption from Seaborne’s 

Service Obligation at VQS through June 30, 2020. With respect to CPX, they request that 

the exemption from Seaborne’s Service Obligation be in place so long as the Order 

remains in effect, given (i) the diminished likelihood of SIG-CPX traffic rebounding to any 

sustainable level before September 30th, and (ii) the impossibility of serving CPX with any 

aircraft presently in their respective fleets due to runway limitations at that airport.       

II. Huntsville, Alabama 

The Joint Applicants request an exemption from the Service Obligation applicable 

to Silver at Huntsville, Alabama. During February 2020, Silver operated daily service 

between Orlando International Airport (“MCO”) and Huntsville International Airport 

(“HSV”). However, the maintenance of even three weekly flights at HSV under the Order 

is neither reasonable nor practicable for Silver. As with many states, the governor of 

Alabama has issued a stay-at-home order to residents of Alabama.13 Additionally, Florida 

 
11  Order, Appendix B at 10. 

12  Order, Appendix B at 46. 

13  Order of the State Health Officer Suspending Certain Public Gatherings Due to Risk of Infection by 
COVID-19, available at https://governor.alabama.gov/assets/2020/04/Final-Statewide-Order-
4.3.2020.pdf (April 3, 2020). 
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residents are under a stay-at-home order, which includes a directive for Florida residents 

to limit their movements.14 

These restrictions have contributed to an almost complete elimination of demand 

for travel between MCO and HSV. Silver’s traffic for HSV has fallen a staggering 94% 

since February 2020, to an average of less than three (3) PDEW. There is practically no 

demand on this route and requiring Silver to operate three weekly flights at HSV will only 

exacerbate its mounting losses at a time when the airline is working hard to avoid further 

furloughs through September 30, 2020, a requirement upon which any payroll support 

assistance it receives under the CARES Act is expected to be conditioned. HSV will 

continue to receive adequate service from American, Delta, and United, each of which 

has a Service Obligation of five (5) weekly frequencies at HSV under the Order, i.e., HSV 

still will have a minimum of 15 weekly frequencies combined from these other airlines.15 

As noted above, the Joint Applicants ask that this exemption from Silver’s Service 

Obligation be granted through June 30, 2020. 

  

 
14  Executive Order 20-91, Section 1(B), available at: 

https://www.flgov.com/wp-content/uploads/orders/2020/EO_20-91.pdf (April 1, 2020). 

15  The Order requires Frontier to operate one minimum weekly frequency to HSV. The Joint Applicants 
acknowledge that Frontier on April 10, 2020 requested that it be exempted from its Service Obligation 
to allow it to temporarily suspend service at HSV through June 10, 2020. See DOT-OST-2020-0037-
0055. 
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WHEREFORE, for the above reasons, Silver Airways and Seaborne respectfully 

request that the Department grant (i) their requested exemption from certain of their 

Service Obligations as identified in this request and (ii) such other relief as the Department 

finds to be consistent with this request and the public interest. 

 
 
 
       Respectfully submitted, 
 
 
 
 
 

      Steven A. Rossum 
Chief Executive Officer 
Silver Airways LLC and 
Seaborne Virgin Islands, Inc. 

 
 
 

April 15, 2020
 



 

 

Certificate of Service 
 

A copy of the foregoing Request for Exemption was served this 15th day of April, 2020 
by electronic mail on each person listed below. 
 
Community Representatives: 
rick@hsvairport.org (Richard Tucker, Chief Executive Officer, Huntsville International 
Airport (HSV)) 
tommy.battle@huntsvilleal.gov (The Hon. Tommy Battle, Mayor of Huntsville, Alabama) 
jpiza@prpa.pr.gov (Joel A. Piza Batiz, Executive Director, Puerto Rico Ports Authority) 
storipan@prfaa.pr.gov (Jennifer Storipan, Executive Director, Puerto Rico Federal 
Affairs Administration) 
municipio.vieques@gmail.com (The Hon. Victor Emeric, Mayor of Vieques, Puerto Rico) 
alcaldecul2013@gmail.com (The Hon. William I. Solís Bermúdez, Mayor of Culebra, 
Puerto Rico) 
rarodriguez@prpa.pr.gov (Ramon Rodriguez Vazquez, Airport Manager, Antonio Rivera 
Rodríguez Airport (VQS)) 
srivera@prpa.pr.gov (Sigfredo Rivera Melendez, Airport Manager, Benjamín Rivera 
Noriega Airport (CPX)) 
 
Carrier Representatives: 
jack.rossi@alaskaair.com  
dheffernan@cozen.com; rwelford@cozen.com (Counsel for Alaska) 
agoerlich@ggh-airlaw.com (Counsel for Allegiant) 
robert.wirick@aa.com; john.b.williams@aa.com  
mike.migliore@capeair.com; andrew.bonney@capeair.com  
chris.walker@delta.com; alex.krulic@delta.com; steven.seiden@delta.com  
howard.diamond@flyfrontier.com  
perkmann@cooley.com (Counsel for Hawaiian)  
robert.land@jetblue.com; adam.schless@jetblue.com; reese.davidson@jetblue.com  
leslie.abbott@wnco.com; bob.kniesley@wnco.com 
jyoung@yklaw.com; dkirstein@yklaw.com (Counsel for Spirit) 
robert.cohn@hoganlovells.com; patrick.rizzi@hoganlovells.com (Counsel for Sun 
Country) 
dan.weiss@united.com; steve.morrissey@united.com 
amna.arshad@freshfields.com; mwarren@jenner.com (Counsel for United) 
airsunshine@gmail.com; irizarry@icenetworks.com (Consultant for Air Sunshine) 
airflamenco@yahoo.com; customerservice@flyairflamenco.com  
 
DOT: 
joel.szabat@dot.gov 
david.short@dot.gov  
todd.homan@dot.gov 
peter.irvine@dot.gov 
albert.muldoon@dot.gov 
cindy.baraban@dot.gov  


