
NOTICE: Any person may support or oppose this Application by filing and answer and 
serving a copy of that answer on counsel for Silver Airways LLC and upon each person 
served with this Application.  Answers are due on or before March 11, 2020. 
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 Silver Airways LLC (“Silver”) hereby respectfully applies, pursuant to Subpart C of the 

Department’s economic regulations, for an exemption authorizing it to engage in foreign air 

transportation of person, property and mail between the United States and each of Antigua, 

Anguilla, Dominica and the British Virgin Islands, as more fully described herein.  As Silver plans 

to deploy its ATR-72 aircraft on Caribbean routes beginning in the Spring of 2020, including routes 

covered by this Application,1 it asks that the Department act expeditiously on its exemption 

request. 

 In support of this Application, Silver states as follows:        

1. Silver is a Delaware limited liability company with its principal places of business 

at 1100 Lee Wagener Boulevard, Suite 200, Fort Lauderdale, Florida 33315. 

                                                 
1  Silver holds exemption authority to serve the Bahamas with such ATR-72 aircraft. See Notice 

of Action Taken (“NOAT”) in Docket DOT-OST-2019-0080 (issued Nov. 19, 2019). Although 
Silver presently serves all the Caribbean countries and United Kingdom Overseas Territories 
that are the subject of this Application, its DOT authority to do so is limited under 14 C.F.R. § 
206.5(a) to small aircraft only, thus necessitating this Application. 
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2. Silver is a citizen of the United States as defined in 49 U.S.C. § 40102(a)(15) and 

has been found fit to provide scheduled interstate air transportation of persons, property and mail.  

See Order 2019-11-12 (Nov. 15, 2019).  Silver also is authorized to provide scheduled foreign air 

transportation between points in the U.S. and points in the Bahamas. See NOAT in Docket DOT-

OST-2019-0080, supra 

3. Silver is fit to operate the service which is the subject of this Application.  In 

recently issuing exemption authority to Silver for U.S.-Bahamas service, the Department stated: 

By Order 2019-11-12, we found Silver fit, willing, and able to conduct interstate . . . 
scheduled air transportation of persons, property, and mail. The foreign air transportation 
services authorized here are not markedly different in terms of aircraft size or stage length 
from the operations under the carrier’s existing authority. We, therefore, find that Silver is 
qualified to provide the proposed air transportation for the period covered by the 
exemption.  

 
NOAT in Docket DOT-OST-2019-0080, supra. The same circumstances present when the 

Department issued such exemption authority to Silver apply here.  The operations involved in the 

instant Application do not markedly differ in terms of aircraft size or stage length from the 

operations currently authorized under Silver’s interstate certificate authority.2  

4. As noted above, Silver seeks exemption authority to engage in foreign air 

transportation of persons, property and mail between the United States and each of Anguilla, 

Antigua and Barbuda, Dominica and the British Virgin Islands.  Grant of Silver’s exemption 

request is consistent with the applicable air transport agreement.  The traffic rights which are the 

subject of this Application are authorized under the Air Services Agreement Between the 

Government of the United States of America and the Government of the United Kingdom of Great 

                                                 
2  The Department has routinely issued exemptions to other U.S. air carriers under similar 

circumstances. See NOATs in Dockets OST-2010-0068 (issued April 2, 2010), DOT-OST-2004-
17265 (issued March 18, 2004) and DOT-OST-2000-8052 (issued Oct. 10, 2000). 
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Britain and Northern Ireland, done at Bermuda on July 23, 1977, as amended (the “Bermuda II”).  

More specifically, Bermuda II, Annex 1, Section 1, U.S. Route 6 authorizes U.S. air carriers to 

provide combination air services between the United States, via specified intermediate points, to 

each of Anguilla, Antigua and Barbuda, Dominica and the British Virgin Islands.3    

5. The authority requested herein is in the public interest, as it will allow Silver to 

expand its service offerings and, in the process, provide more options and convenience for the 

traveling and shipping public. 

6. Silver requests that the exemption be issued for a minimum of two years, consistent 

with the Department’s longstanding practice with respect to liberalized international air service 

markets. 

7. Silver accepts and will comply with the Department’s standard terms and 

conditions imposed on exemption authority for scheduled foreign air transportation. 

8. Silver asks that the Department take official notice of all information previously 

filed to establish Silver’s fitness. 

9. The services which are the subject of this application will not result in a near-term 

net annual increase in fuel consumption of 10 million gallons or more and, as a consequence, grant 

                                                 
3  Each of Anguilla, Antigua and Barbuda, and Dominica acceded to Bermuda II upon its 

independence, while the British Virgin Islands remains a British Overseas Territory. To the 
extent the Department, during the pendency of the instant Application and prior to the entry into 
force of the Air Transport Agreement Between the Government of the United States of America 
and the Government of the United Kingdom of Great Britain and Northern Ireland (done at 
Washington, D.C., on Nov. 28, 2018) (the “U.S.-UK Open Skies Agreement”), begins permitting 
operations consistent with the U.S.-UK Open Skies Agreement on the basis of comity and 
reciprocity, Silver asks that the exemption requested herein be issued to authorize Silver, with 
respect to the British Virgin Islands, to engage in foreign air transportation of persons, property 
and mail as provided for under Article 2 of the U.S.-UK Open Skies Agreement: from points 
behind the territory of the United States via the territory of the United States and intermediate 
points to any point or points in the territory of the United Kingdom and beyond. 
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of the requested authority will not constitute a “major regulatory action” requiring a Department 

energy statement under 14 C.F.R. part 313. 
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WHEREFORE, for all the reasons set forth above, Silver Airways LLC respectfully 

requests that the Department expeditiously grant it (i) an exemption under 49 U.S.C. § 40109 to 

engage in scheduled foreign air transportation of persons, property and mail between the United 

States and each of Anguilla, Antigua and Barbuda, Dominica and the British Virgin Islands, and 

(ii) such other or additional relief as may be consistent with this Application and the public interest. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I caused a copy of the foregoing Application for an Exemption to be 
served, this 25th day of February 2020, via email transmission, on the following persons: 

 
dheffernan@cozen.com (Counsel for Alaska & Horizon) 
agoerlich@ggh-airlaw.com (Counsel for Allegiant & Western Global) 
robert.wirick@aa.com; john.b.williams@aa.com  
chris.walker@delta.com; alex.krulic@delta.com; steven.seiden@delta.com  
robert.cohn@hoganlovells.com; patrick.rizzi@hoganlovells.com (Counsel for Frontier) 
perkmann@cooley.com (Counsel for Hawaiian)  
robert.land@jetblue.com; reese.davidson@jetblue.com  
dderco@eckertseamans.com (Counsel for JetBlue) 
leslie.abbott@wnco.com; bob.kniesley@wnco.com (Southwest) 
jyoung@yklaw.com; dkirstein@yklaw.com (Counsel for Spirit) 
tori.palpant@suncountry.com; brandon.carmack@suncountry.com   
dan.weiss@united.com; steve.morrissey@united.com 
amna.arshad@freshfields.com (Counsel for United) 
brett.kruger@dot.gov 
rick.domingo@faa.gov  
 
 

 
__________________ 
Barbara Marrin 
 
 
 


