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February 12, 2021    
 
Mr. J. Parker Erkmann 
Cooley LLP 
1299 Pennsylvania Ave., NW #700 
Washington, DC 20004 
 
 
Re:  Docket DOT-OST-2020-0019 

Motion of Breeze Aviation Group, Inc. for Confidential Treatment of Documents 
 
Dear Mr. Erkmann: 
 
We are currently reviewing the application of Breeze Aviation Group, Inc. (“Breeze”), in 
Docket DOT-OST-2020-0019 requesting authority to engage in interstate scheduled air 
transportation of persons, property and mail.  The purpose of this letter is to notify you of our 
intended ruling on your requests for confidential treatment of documents filed on September 28, 
November 20, and December 22, 2020, in support of the referenced application. 
 
Specifically, by letter dated September 28, 2020, Breeze filed a motion requesting that the 
following material be withheld from public disclosure: 
 

1. Portions of Exhibits F-1 to F-6 (Certain personal information)  
2. Portions of Exhibit N  (Select terms of financing agreements) 
3. Portions of Exhibit T-1 (Initial city pairs)  
4. Portions of Exhibit T-4 (Revenue per mile assumptions)  
5. Portions of Exhibit T-5 (Load factor, Available Seat Miles, Charter Block Hours, 

Scheduled Service Revenue Passenger Miles)  
6. Exhibit 3 (Series A Stock Purchase Agreement) 
7. Exhibit 4 (Amended & Restated Stockholders Agreement) 
8. Exhibit 5 (Amended & Restated Registration Rights Agreement) 
9. Exhibit 6 (Confidential investor information) 
10. Exhibit 7 (Confidential investor information) 

 
By letter dated November 20, 2020, Breeze filed a motion requesting that the following material 
be withheld from public disclosure: 
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1. Portions of Breeze’s response to the Department’s additional information request, namely 
those containing certain personal information, share count information, and information 
about passive, minority investors. 

2. Exhibit 1 (Information about passive, minority investors) 
3. Portions of Exhibits F-1-F-4 (Certain personal information) 

 
By letter dated December 22, 2020, Breeze filed a motion requesting that its aircraft lease 
agreements be withheld from public disclosure. 
 

1. Exhibit-1 (Aircraft Lease Agreement between Breeze and Wilmington Trust Company 
with Nordic Aviation Capital Designated Activity as Lessor Guarantor) 

2. Exhibit-2 (Aircraft Lease Agreement between Breeze and Azul Brazilian Airways) 
 
In support of your requests for confidential treatment of the specified documents, you state that 
the documents Breeze requests to withhold from public disclosure are (1) commercial or financial, 
(2) obtained from a person outside the government, and (3) privileged or confidential.  Moreover, 
you state that disclosure would cause substantial harm to the competitive position of Breeze and 
could impair the government’s ability to obtain similar information on a voluntary basis from 
individuals in the future.   
 
Rule 12 instructs us to evaluate requests for confidential treatment in accordance with the standards 
of disclosure found in the Freedom of Information Act (5 U.S.C. section 552).  By this standard, 
information may be withheld from disclosure if it is “(1) commercial or financial, (2) obtained 
from a person outside the government, and (3) privileged or confidential.”  [Gulf & Western 
Industries, Inc. v. U.S., 615 F.2d 527, 529 (D.C. Cir. 1979).] 
 
The information sought to be withheld from disclosure clearly meets the first two requirements.  
The only question, therefore, is whether the information is privileged or confidential--whether 
“disclosure of the information is likely to have either of the following effects: (1) to impair the 
government’s ability to obtain necessary information in the future; or (2) to cause substantial harm 
to the competitive position of the person from whom the information was obtained.”  [National 
Parks and Conservation Association v. Morton, 498 F.2d 765, 770 (D.C. Cir. 1974).]  Furthermore, 
to be privileged or confidential, the information must not be of the type that is usually released to 
the public.  [Gulf & Western Industries, Inc. v. U.S., supra, 615 F.2d at 530.] 
 
Absent extenuating circumstances, it is not the Department’s practice to withhold from public 
disclosure information regarding an applicant’s current or historical financial condition, 
pre-operating cost forecasts, proposed operating plans and related statistics, first-year operating 
cost forecasts, and forecast balance sheets reflecting these forecasts.  When requested, however, 
the Department will generally grant confidential treatment to information pertaining to a 
company’s forecast revenues (and related statistics).  It is also our practice to grant confidential 
treatment to specific agreements between an applicant and vendors, potential customers, etc.   
Under the circumstances, our decision as to confidential treatment with respect to Breeze’s 
application is as follows: 
 
 With respect to your letter dated September 28, 2020: 
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Portions of Exhibit F-1 to F-6 (personal contact information), we have decided to grant 
confidential treatment.  The Department has, in the past, afforded confidential treatment to 
personal contact information and we see no reason not to do so here. 

 
Portions of Exhibit N (source of pre-delivery deposit financing), we have decided to grant 
confidential treatment.  The Department has, in the past, afforded confidential treatment 
to financing agreements and finds that the aircraft and aircraft financing plans provided is 
fully adequate for our needs 

 
Portions of Exhibit T-1 (Initial city pairs), Exhibit T-4 (Revenue per mile assumptions), 
and Portions of Exhibit T-5 (Load factor, Available Seat Miles, Charter Block Hours, 
Scheduled Service Revenue Passenger Miles), we have decided to grant confidential 
treatment.  The Department finds that illustrative service proposal provided in the public 
record is fully adequate for our financial analysis needs.   

 
Exhibit 3 (Series A Stock Purchase Agreement), Exhibit 4 (Amended & Restated 
Stockholders Agreement), Exhibit 5 (Amended & Restated Registration Rights 
Agreement), we have decided to grant confidential treatment.  The Department has, in the 
past, afforded confidential treatment to shareholder agreements and we see no reason not 
to do so here. 

 
Exhibit 6 (Confidential investor information) and Exhibit 7 (Confidential investor 
information), we have decided to grant confidential treatment except to the extent 
necessary to discuss the applicant’s citizenship in procedural orders.   

 
With respect to letter dated November 20, 2020, 
 

Exhibit 1 - Information about passive minority investors, we have decided to grant 
confidential treatment, except to the extent necessary to discuss the applicant’s 
citizenship in procedural orders.   
 
Exhibits F-1 through F-4 (personal contact information), we have decided to grant 
confidential treatment.  The Department has, in the past, afforded confidential treatment to 
personal contact information and we see no reason not to do so here. 
 

With respect to letter dated December 22, 2020, 
 

Exhibit-1 and Exhibit -2 (aircraft lease agreements), we have decided to grant confidential 
treatment.  The Department has, in the past, afforded confidential treatment to commercial 
agreements and we see no reason not to do so here. 
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If you have any questions regarding this letter, please feel free to contact me or Shabu Thomas of 
my staff at (202) 366-9721 or via email at shabu.thomas@dot.gov. 
 
Sincerely, 
 

 
 
 

Lauralyn J. Remo 
Associate Director, Air Carrier Fitness Division 
Office of Aviation Analysis 

 
 

cc: Docket DOT-OST-2020-0019 
 

 
 
 

 


