
 
 
 

 

1275 Pennsylvania Ave, NW, Suite 1300, Washington, DC 20004  T: 202.626.4000  E: a4a@airlines.org  W: airlines.org 

April 14, 2020     
 
Steven G. Bradbury 
General Counsel 
U.S. Department of Transportation 
1200 New Jersey Avenue SE 
Washington, DC 20590 
 
Via email: steven.bradbury@dot.gov 
 
 
Re: Airlines for America’s Request to Close the Comment Period for the 

Unfair & Deceptive Practices Rulemaking on April 28, 2020 (OST-2019-0182) 
 
 
Dear Mr. Bradbury: 
 

Airlines for America (“A4A”), on behalf of their members,1 respectfully requests 
that the U.S. Department of Transportation (“Department” or “DOT”) close the comment 
period for the Defining Unfair or Deceptive Practices notice of proposed rulemaking 
(“NPRM”) as scheduled on April 28, 2020.2  We submit that all stakeholders have had a 
significant and sufficient period to comment on the Department’s proposal because the 
NPRM was released with ample time to develop comments, it largely codifies the 
Department’s existing definitions and practices, and further delay in this rulemaking 
disadvantages both the public and the regulated entities.  Accordingly, we oppose any 
request to extend the NPRM comment period and urge the Department to finalize the 
proposed rules as soon as possible after the April 28, 2020 comment deadline.3 

 
First and foremost, the NPRM was posted into the regulatory docket on February 

20, 2020, providing the public sufficient additional time to comment on the proposal.  
The public became aware of the proposal immediately, as more than a dozen 
comments were posted to the docket before the official version of the NPRM was 

 
1 A4A’s members are: Alaska Airlines, Inc.; American Airlines Group, Inc.; Atlas Air, Inc.; Delta Air Lines, 
Inc.; Federal Express Corp.; Hawaiian Airlines; JetBlue Airways Corp.; Southwest Airlines Co.; United 
Continental Holdings, Inc.; and United Parcel Service Co. Air Canada is an associate member.   
2 DOT, Defining Unfair or Deceptive Practices, 85 Fed. Reg. 11,881 (Feb. 28, 2020) (hereinafter 
“NPRM”). 
3 See e.g., Letter from National Consumers League, Business Travel Coalition, Consumer Action, 
Consumer Federation of America, Consumer Reports, EdOnTrave.com, FlyersRights.org, Travel Fairness 
Now, Travelers United to B. Workie, DOT (Apr. 9, 2020). 

http://ata.airlines.org/Logos/RGB%20Logo%20Vert%20with%20tag.jpg


 
Comment of Airlines for America (OST-2019-0182) 
April 14, 2020 
Page 2 
 
published in the Federal Register. As of today, there are more than 160 comments 
posted in the docket, further reflecting the wide public participation in this rulemaking. 

 
Second, as DOT noted in the NPRM, this is not a “significant” rulemaking, yet 

DOT has afforded interested parties a generous 60+ days in which to comment. Non-
significant is accurate because DOT is largely codifying the Department’s existing 
definitions and practices to benefit both the public and regulated entities by giving 
certainty and transparency to the Department’s regulatory processes.  Most importantly, 
in no way does this proposal limit the Department’s ability to regulate or enforce unfair 
and deceptive practices.  On the other hand, it gives the public and regulated entities 
the opportunity to provide invaluable input to ensure that the Department’s rulemaking is 
complete, comprehensive, and fully informed.  
 
 We appreciate the difficulties of commenting during the COVID-19 pandemic, but 
we submit that regulatory certainty and transparency is even more critical during this 
global crisis.  As the Department is aware, the COVID-19 pandemic has caused 
unforeseen changes to the airline industry, precipitated by government orders that 
effectively prohibit, restrict, or strongly discourage travel to prevent the spread of 
COVID-19.  Accordingly, during these uncertain times, regulated entities need 
consistent and transparent regulatory standards and the DOT should follow principled 
and improved regulatory processes to be fully informed before establishing rules or 
taking enforcement action. 

 
In conclusion and for the reasons stated herein, we respectfully request that the 

Department close the NPRM comment period on April 28, 2020 and finalize the rules as 
soon as possible. The Department could consider late-filed comments to the extent 
feasible without delaying issuance of a final rule. Before the comment deadline, A4A will 
be submitting comments in response to the Department’s proposals and questions in 
the NPRM. 
 
 
Respectfully submitted, 
 

 
__________________________ 
Douglas K. Mullen 
Vice President and Deputy General Counsel 
AIRLINES FOR AMERICA 
 
 
 
 
Cc: Christina Aizcorbe 
 Blane Workie 


