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All Nippon Airways Co., Ltd. (“ANA”) submits this response to the Department’s request 

for comments on its January 2, 2020 Notice of Proposed Rulemaking (“NPRM”).  The Department 

primarily has proposed enhanced accessibility requirements for lavatories aboard single-aisle 

aircraft used for flights to, from, or within the U.S.; new standards for the onboard wheelchairs 

(“OBW”) aboard such aircraft; and updated training for flight attendants. 

ANA traces its origins to 1952, and today carries more passengers than any other Japanese 

airline.  ANA began service to the U.S. in 1986, and now serves nine U.S. gateways.  ANA has 

been awarded the SkyTrax 5-Star rating for seven years in a row.  Additionally, in 2018 Air 

Transport World named ANA as its “Airline of the Year” for the second time in five years.  One 

of ANA’s priorities in providing a high level of service to all of its customers is meeting the needs 

of passengers with disabilities.  ANA routinely communicates with aircraft manufacturers and 

third-party suppliers about accessibility issues, including lavatories and OBWs.  Under seal, ANA 

is submitting for the Department’s consideration some examples of the accessibility features that 

ANA and aircraft manufacturers on their own initiative are considering for future aircraft. 

At this time, ANA does not operate single-aisle aircraft to/from the U.S., but potentially 

could do so in the future.  ANA also anticipates that the final rule in this proceeding will provide 

a template for updated requirements for lavatories and OBWs on twin-aisle aircraft.  Accordingly, 
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ANA has a direct interest in this proceeding, and respectfully submits these comments to 

supplement the comments that ANA understands are to be filed on behalf of the industry by the 

International Air Transport Association (“IATA”) and Airlines for America (“A4A”). 

1. The Department’s Proposed Technology and Methodology Requirements 

ANA’s primary concern is that in setting new requirements, the Department not obligate 

carriers to utilize a particular technology or methodology that might actually limit the opportunities 

for carriers to enhance the services that they provide to passengers with disabilities, or to stifle 

manufacturer innovation.  A specific technology or methodology which appears promising on 

paper may not actually be feasible in practice and/or may be overtaken by innovative 

developments.  At the same time, the potential for new developments to overtake an existing 

technology or methodology cautions against “locking in” specific approaches.  For example, ANA 

is concerned that the design, certification, and manufacture of a new OBW may experience the 

first problem.  No OBW is commercially available that meets the newly-proposed requirements, 

and it is not clear that those requirements ever can be practically met in a single product.  ANA 

recommends, especially for OBWs, that the Department adopt a performance-based approach.1 

2. The Department’s Proposed Timeframe 

In addition to the technology and methodology issue discussed above, ANA is concerned 

that the Department’s proposed timeframe for the design, certification, and manufacture of a new 

OBW may be too ambitious.   Again, it is not clear when or if the proposed requirements could be 

met – and there may be practical issues that cannot be resolved in that timeframe either, such as 

                                                           
1 Similarly, ANA is concerned that because this proceeding has been divided into two parts, the 
enhancements proposed for lavatories could become moot or obsolete if larger lavatories are 
required by the Part 2 rulemaking. 
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how sanitation can be ensured in connection with the proposed Section 382.65(e)(3).  Again, ANA 

does not currently operate single-aisle aircraft to/from the United States – but is concerned that 

this deadline could result in a rushed product that is not the optimal outcome (as well as may 

conflict with other global standards).2 

3. The Actual Costs of Implementing the New Requirements 

Another issue which ANA recommends be reconsidered is the actual cost of implementing 

the proposed requirements.  The Department has severely underestimated the costs of lavatory 

enhancements, OBWs, and training.  Given ANA’s experience with certifying and installing new 

onboard equipment, the Department’s estimate of $1,000 per lavatory for new accessibility 

features may be incorrect by multiple orders of magnitude.  ANA’s preliminary estimate is that 

the cost of the proposed upgrades would be $200,000 per lavatory.  Likewise, for flight attendant 

training, the Department’s estimate that only 15 minutes of new training would be required is far 

too low – especially because the new training must be “hands on”; to proficiency; and on an annual 

basis.3  The Department’s estimate also does not account for associated training costs, such as new 

materials/modules, recordkeeping, personnel, and especially the lavatory mock-ups routinely used.  

ANA’s currently estimates that the cost of each new training mock-up alone would be $30,000.  

And for OBWs, the Department concedes that it has only accounted for design costs and not for 

acquisition costs.  ANA notes that currently available OBWs cost approximately $3,000. 

                                                           
2 A further concern is the implementation of Section 382.65(g).  Although this regulation excuses 
carriers if a compliant OBW is “unavailable,” it does not explain what that term means in practice.  
For example, would an OBW be “unavailable” if a foreign carrier’s home government has not 
approved, or even disapproved, its design?  Also unclear is what “reasonable efforts” a carrier 
must take to obtain a compliant OBW before Section 382.65(g) will excuse the carrier. 
3 Current requirements only require refresher training once every three years, and do not require 
that training to be “hands on.”  See 14 C.F.R. § 382.141(a)(5). 
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4. Additional Requirements Generally Applicable to Carriers 

The caption of this proceeding suggests that it only concerns single-aisle aircraft, and the 

carriers that operate them.  But ANA understands that four of the Department’s proposals – (1) to 

train flight attendants (as discussed above), (2) to require carriers to provide information about 

lavatory accessibility features, (3) to require the removal of potentially inaccurate accessibility 

signage, and (4) to develop and inform passengers about procedures for the disposal of bio-waste 

and sharps – actually would apply to almost all aircraft and carriers (proposed 14 C.F.R. § 

382.63(h)).  For #2, ANA can provide lavatory accessibility information to passengers, but the 

aircraft that may be used for a flight is subject to change, so carriers should not be required to 

guarantee that specific accessibility features will be available.  For #4, ANA already has internal 

procedures to collect bio-waste and sharps, but is concerned that the Department apparently has 

proposed to require carriers to adopt new policies without any mention of the existing requirements 

of USDA, CBP, and foreign authorities for handling garbage and hazardous materials.4 

                                                           
4 The Department also asserts that the proposed bio-waste/sharps requirement is cost-free because 
no particular policy is required.  But if DOT intends that each carrier adopt (and implement) a new, 
specific policy, there inevitably would be associated costs. 



6 

Respectfully submitted, 

 
Charles J. Simpson, Jr. 
Jol A. Silversmith 
David M. Endersbee 
Barbara M. Marrin 
KMA Zuckert LLC 
888 17th Street, N.W., Suite 700 
Washington, DC 20006 
(202) 298-8660 
csimpson@kmazuckert.com 
jsilversmith@kmazuckert.com 
dendersbee@kmazuckert.com 
bmarrin@kmazuckert.com 
 
Counsel for All Nippon Airways Co., Ltd. 
 
March 2, 2020 

mailto:csimpson@kmazuckert.com
mailto:jsilversmith@kmazuckert.com
mailto:dendersbee@kmazuckert.com
mailto:bmarrin@kmazuckert.com

