
Order: 2022-8-35 
Served:  August 26, 2022 

 
UNITED STATES OF AMERICA 

DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 
 

Issued by the Department of Transportation 
on the 26th day of August, 2022 

 

 
ORDER GRANTING WAIVER 

Summary 
By this Order, the U.S. Department of Transportation (the Department) grants a waiver from 49 
U.S.C. § 41732(b)(1)(A) to Butte, Montana. 
 
Background 
By Order 2021-7-15 (July 22, 2021), the Department selected SkyWest Airlines, Inc. (SkyWest), 
branded as Delta Connection and United Express, to provide Essential Air Service (EAS) at Butte, 
Montana, using 50-seat CRJ-200 regional jet aircraft for the three-year term from January 1, 2022, 
through December 31, 2024. 
 
Under the terms of that order, SkyWest was selected by the Department to provide 13 weekly round 
trips to Denver International Airport (DEN) and Salt Lake City International Airport (SLC), at an 
annual subsidy of $997,186. 
 
On May 5, 2022, pursuant to 49 U.S.C. § 41732(c),1 Butte, Montana requested a waiver from 49 
U.S.C. § 41732(b)(1)(A) to allow SkyWest to provide a level of service below the EAS minimum 
service requirement of 2 daily round trips 6 days a week.  On August 9, 2022, Butte updated its 
request, stating it is seeking the waiver for a limited time, through February 28, 2023.2 
 
Butte’s waiver request, as well as the community’s entire docket, may be accessed online at 
www.regulations.gov by entering the docket number in the search field.  
 
Submissions 
On May 5, 2022, Board Chairman of the Bert Mooney Airport Authority (BTM), Mr. Dave Holman, 
submitted a letter to the Department requesting a waiver to reduce the frequency of flights “… to 7 

 
1  Title 49 U.S.C. § 41732(c) states: “Notwithstanding section 41733(e), upon request by an eligible place, the Secretary 
may waive, in whole or in part, subsections (a) and (b) of this section or subsections (a) through (c) of section 41734. A 
waiver issued under this subsection shall remain in effect for a limited period of time, as determined by the Secretary.” 
2  Title 49 U.S.C. § 41732(c) contemplates the granting of a waiver “for a limited period time, as determined by the 
Secretary.” Butte, Montana has indicated their flexibility in working with SkyWest to return the frequencies to their 
contracted levels as soon as possible and has requested the waiver only through February 28, 2023.   
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weekly round trips effective July 1, 2022, until SkyWest is able to restore service to EAS 
minimums.”3  The letter noted that the requested service reduction was for flights between BTM and 
DEN under the United code share. 
 
In another letter dated May 5, 2022, Mr. J.P. Gallagher, Chief Executive of the City and County of 
Butte-Silver Bow wrote that the Chief Executive's office and the citizens of Butte Silver Bow are in 
“support of the temporary reduction of service until SkyWest can restore service to the minimums 
defined in the current [EAS]contract.”4 
 
Through correspondence with the Department on August 9, 2022, Ms. Pam Chamberlain, Director of 
Bert Mooney Airport Authority Board, stated that the community supports the waiver being in effect 
through February 28, 2023, and she noted that the Board has been working closely with SkyWest on 
adding an additional flight to SLC, which would meet SkyWest’s EAS obligation.5  Approving the 
requested waiver, for a limited period of time, through February 28, 2023, would also allow SkyWest 
and the community flexibility during the winter months.   
 
Decision 
Butte, Montana agreed to work with SkyWest to temporarily reduce schedules from the contracted 
amount of 13 weekly round trips to 7 weekly round trips.  This reduction falls below the EAS 
minimums outlined in 49 U.S.C. § 41732(b)(1)(A), which requires that basic EAS include “for a 
place not in Alaska, 2 daily round trips 6 days a week, with not more than one intermediate stop on 
each flight.”  Therefore, pursuant to 49 U.S.C. § 41732(c), the community is requesting a waiver of 
49 U.S.C. § 41732(b)(1)(A).  
 
Title 49 U.S.C. § 41732(c) allows the granting of a waiver for a limited period of time, as determined 
by the Secretary.  Having reviewed the community’s request, under the authority provided by 49 
U.S.C. § 41732(c), the Department grants Butte, Montana’s request to waive the minimum 
requirements of 49 U.S.C. § 41732(b)(1)(A), through February 28, 2023.  Notwithstanding this 
waiver, however, the Department directs SkyWest to work closely with Butte to restore the service 
levels to the 13 round trips per week selected in Order 2021-7-15 as soon as possible.  
 
This Order is issued under authority delegated by the Secretary of Transportation in 49 CFR § 
1.25a(b)(6)(ii)(D).  
 
Accordingly, 
1.  Under the authority provided by 49 U.S.C. § 41732(c), the Department waives 49 U.S.C. § 
41732(b)(1)(A), at the request of Butte, Montana, through February 28, 2023; 
 
2.  This docket will remain open until further order of the Department; and 
  

 
3  DOT-OST-2011-0136-0058, https://www.regulations.gov/document/DOT-OST-2011-0136-0058. 
4  DOT-OST-2011-0136-0059, https://www.regulations.gov/document/DOT-OST-2011-0136-0059.  
5  DOT-OST-2011-0136-0060, https://www.regulations.gov/document/DOT-OST-2011-0136-0060. 

https://www.regulations.gov/document/DOT-OST-2011-0136-0058
https://www.regulations.gov/document/DOT-OST-2011-0136-0059
https://www.regulations.gov/document/DOT-OST-2011-0136-0060


- 3 - 
 

 
3.  The Department will serve this Order on the Mayor of Butte, Montana, the Chief Executive for 
Butte-Silver Bow, the board members of the Airport Authority Board of Bert Mooney Airport, the 
Montana Department of Transportation Aeronautics Division, and SkyWest Airlines, Inc. 
 
 
By: 
 
 
 
 
Joel Szabat 
Deputy Assistant Secretary 
for Aviation and International Affairs 
 
(SEAL) 
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