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Dear Ms. Workie, 
 
 Pursuant to 14 C.F.R § 382.9(c), China Eastern Airlines Co., Ltd. (“China Eastern”) 
respectfully submits this request for a conflict of laws waiver from certain portions of 14 C.F.R. 
Part 382, Nondiscrimination on the Basis of Disability in Air Travel (“Part 382”). 
 
I. Introduction 
 
 China Eastern is an airline established under the laws of People’s Republic of China, 
certified by the Civil Aviation Administration of China (CAAC) based in Shanghai.  China Eastern 
has operated to the United States for nearly three decades and offers service between points in 
China and numerous U.S. destinations, including New York, Chicago, Los Angeles, Honolulu, 
San Francisco, and Saipan.1  These operations require China Eastern to comply with laws, 
regulations, policies, and procedures from both the U.S. Department of Transportation (DOT or 
Department) and from the CAAC.  Each of these entities has promulgated certain laws and 
regulations relating to the carriage of passengers with disabilities in air travel.  China Eastern takes 
seriously its commitment to comply with all applicable laws and regulations in all facets of its 
business.   
 

                                                 
1 Service to certain points has been temporarily suspended due to the present global health crisis.  Pursuant to 49 
U.S.C. § 41708(b) and a letter from Assistant Secretary Szabat on January 30, 2020, China Eastern regularly informs 
the Department of evolving changes to its U.S.-China flight schedule. 
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 The Preamble to Part 382 states that a foreign law that requires a “foreign carrier to do 
something prohibited by this rule, or that prohibits a foreign carrier from doing something required 
by this rule, is an appropriate subject for a conflict of laws waiver.”2  A foreign air carrier may file 
a request for a conflict of laws waiver showing the foreign law involved, a description of how the 
foreign law applies and precludes compliance with a provision of Part 382, and a description of 
the alternative means the carrier will use, if the waiver is granted, to effectively achieve the 
objective of the provision of this Part subject to the waiver; or, if applicable, to explain why it 
would be impossible to achieve this objective.3  The Department will not ordinarily take 
enforcement action against a carrier regarding a practice or policy that is under review pursuant to 
a request for conflict of laws waiver.4 
 
II. Conflict of Laws Request  
 

The CAAC and other Chinese public authorities have published and periodically updated 
guidance and orders with respect to public health and infection control in  air transportation in light 
of the global pandemic of SARS-CoV-2 coronavirus (which causes COVID-19 disease).  China 
Eastern notes that to date, three other Chinese foreign air carriers conducting passenger service to 
and from the United States have filed conflict of laws waiver requests in this docket related to 
CAAC and other Chinese government public health measures: 

 
1. The Request of Xiamen Airlines Co. Ltd. on January 29, 2020 (“Xiamen Request”), 

relating to implementation of passenger health declaration forms, health screening of 
passengers before boarding, and possible denied boarding; 
 

2. The Request of Air China Ltd. on March 16, 2020 (“Air China Request”), incorporating 
the Xiamen Request by reference to request relief to the same extent; and also 
requesting 1) a waiver relating to limitations on boarding, deplaning, and connecting 
assistance caused by government health screening measures for arriving international 
passengers at Beijing Capital Airport, and 2) a waiver relating to revised CAAC 
guidelines to air carriers affecting the ability to offer onboard assistance to passengers 
with disabilities; 
 

3. The Request of China Southern Co. Ltd. on March 20, 2020 (“China Southern 
Request”), incorporating the Xiamen Request and the Air China Request by reference 
to request relief to the same extent as both of those applications. 

 

                                                 
2 73 FR 27646-47 (May 13, 2008). 
3 14 C.F.R. 382.9(c). 
4 14 C.F.R. 382.9(e)(3), 382.9(f). 
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China Eastern is subject to the same legal requirements and orders described in the Xiamen, 
Air China, and China Southern Requests.5  For administrative economy, China Eastern hereby 
incorporates and relies upon the conflict of laws waiver requests submitted to the Department in 
the above-captioned docket by Xiamen Airlines Co. Ltd. (January 29, 2020), Air China Ltd. 
(March 16, 2020), China Southern Co. Ltd. (March 20, 2020). 

 
With respect in particular to the public health measures first discussed in the Xiamen 

Request, China Eastern notes that since January 2020 it has deployed electronic screening forms 
for passengers traveling to the United States, in order to comply with COVID-19 control 
requirements of both China and the United States.6  Passengers are additionally directed to fill out 
customs and health information forms required by the respective governments (e.g., the U.S. 
Centers for Disease Control and Prevention’s Traveler Health Declaration Form).  Since 
January 2020, it has been the policy and practice of China Eastern to provide any passengers 
denied boarding on a flight to the United States with a written statement of the reason for denial 
within ten calendar days of denial, as required by 14 C.F.R. 382.19(d).  With respect in particular 
to the type of limitations first discussed in the Air China Request, China Eastern notes that 
boarding, deplaning, and connecting assistance for passengers with disabilities remains available 
at Shanghai Pudong International Airport and John F. Kennedy International Airport, its current 
points served by flights covered under Part 382. 
 
III. Conclusion 
 

To the extent necessary and for the reasons described above, China Eastern respectfully 
requests a waiver to permit it to comply with CAAC and other Chinese government regulations 
for control of COVID-19 in foreign air transportation, to the extent compliance is contrary to Part 
382 and the Department’s guidance.  China Eastern appreciates the Department’s consideration of 
this request.  Please contact us with any questions. 
 
 
      Respectfully submitted, 

       
      Evelyn D. Sahr 
      Drew M. Derco 
      Eric A. Felland 
      Counsel to China Eastern Airlines Co. Ltd. 
 
                                                 
5 China Eastern’s scheduled service between Saipan and Beijing Capital Airport is currently suspended but would 
otherwise be subject to the same limitations described in the Air China Request. 
6 Cf. Proclamation No. 9984, 85 Fed. Reg. 6709 (Feb. 5, 2020). 


