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UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 

 
 

 
Joint Application of 

 
AIR CANADA 

THE AUSTRIAN GROUP 
BRUSSELS AIRLINES 

DEUTSCHE LUFTHANSA AG 
POLSKIE LINIE LOTNIECZE LOT S.A. 
SCANDINAVIAN AIRLINES SYSTEM 

SWISS INTERNATIONAL AIR LINES LTD. 
TAP AIR PORTUGAL 

UNITED AIR LINES, INC. 
 

for approval of, and a grant of antitrust immunity for, alliance agreements  
under 49 U.S.C. §§ 41308 and 41309 

 
Docket DOT-OST-2008-0234 

 
 

 
NOTICE 

 
This notice concerns the withdrawal of four “carve outs” imposed upon the above-captioned 
carriers (the “Joint Applicants”) by Order 2009-7-10. 
 
The Joint Applicants are members of an alliance that was approved and granted antitrust 
immunity in July 2009.  The final order in the case, Order 2009-7-10, imposed carve outs in a 
number of city-pair markets in which competitive concerns were identified.1  In those carve-out 
markets, immunity is limited to the coordination of fares and capacity for connecting traffic only, 
which protects the passengers in the local nonstop market who could, under certain 
circumstances, be subject to higher prices or reduced quality of service if the airlines were to 
gain market power through the alliance.  Order 2009-7-10 provided that the carve outs would 
                                                 
1 See Order 2009-7-10 at 18-21, Ordering Paragraphs 5, 6, and 7, and Appendix A.  The order and the 
appendix provide for carve outs in the following markets:  New York-Copenhagen (already withdrawn), 
New York-Geneva (already withdrawn), New York-Lisbon, New York-Stockholm (already withdrawn), 
Cleveland-Toronto, Houston-Calgary, Houston-Toronto, New York-Ottawa, U.S.-Beijing markets 
(already withdrawn), Chicago-Toronto, San Francisco-Toronto, Washington-Frankfurt (already 
withdrawn) and Chicago-Frankfurt (already withdrawn).  The carve-outs for coordination between United 
and Air Canada for local U.S.-point-of-sale passengers on nonstop flights between San Francisco-Toronto 
and Chicago-Toronto were initially imposed in Order 1997-9-21 and reaffirmed in Order 2009-7-10. 
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cease to apply if competing airlines introduced and sustained new services in the subject 
markets, thereby addressing the underlying competitive concerns.2  The Department required 
that any new services operate at least five times per week for more than nine months. 
 
On December 9, 2019, the Joint Applicants notified the Department that competing airlines had 
introduced and sustained the requisite amount of services in three of the subject markets: 
Chicago-Toronto, Houston-Calgary, and New York-Ottawa.3  On December 11, 2019, the Joint 
Applicants notified the Department that a competing airline had also introduced and sustained 
the requisite amount of services in the New York-Lisbon market.4  Accordingly, they ask the 
Department to confirm that the carve outs in those markets will be withdrawn.   
 
The Department concurs that the carve outs in the four subject markets should be withdrawn as 
set forth in the order.5  In the Chicago-Toronto market, Porter Airlines has operated service, at a 
frequency of over five times per week, since November 2008.6  In the Houston-Calgary market, 
WestJet has operated service, at a frequency of at least five times per week, since September 
2015.7  In the New York-Ottawa market, Delta has operated service, at a frequency of at least 
five times per week, since April 2017.8  In the New York-Lisbon market, Delta has operated at a 
frequency of at least five times per week between March 4, 2019 and December 8, 2019.9 
 
The affected carve outs will cease to apply as of February 9, 2020 in the case of the Chicago-
Toronto, Houston-Calgary, and New York-Ottawa markets, and February 11, 2020 in the case of 
the New York-Lisbon market.  We reserve the right to re-impose the carve outs if warranted.   
 
This notice does not affect any other remaining carve outs.   

 
We will serve this notice on interested parties. 
 

                                                 
2 See Order 2009-7-10 at Ordering Paragraph 5(b), 5(c), and 5(d);  see also Ordering Paragraphs 6 and 7. 
3 See Letter from Joint Applicants’ Counsel to Todd M. Homan, Director of the DOT Office of Aviation 
Analysis (December 9, 2019). 
4 See Letter from Joint Applicants’ Counsel to Todd M. Homan, Director of the DOT Office of Aviation 
Analysis (December 11, 2019). 
5 See Order 2009-7-10 at Ordering Paragraphs 5-7 (providing that carve outs may be withdrawn upon 60 
days’ written notice to the Department if appropriate conditions are met). 
6 See OAG Scheduling Data for March 2019-December 2019. 
7 See OAG Scheduling Data for March 2019-December 2019.   
8 See OAG Scheduling Data for March 2019-December 2019.   
9 See OAG Scheduling Data for March 2019-December 2019. 
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By: 
 
 
 

JOEL SZABAT 
Assistant Secretary  

for Aviation and International Affairs   
 
Date:  
 
(SEAL)   
 

An electronic version of this document is available at: http://www.regulations.gov    
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