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I. Introduction 

The Industrial Minerals Association – North America (“IMA-NA” or “the Association”) writes 
to provide comments on the Department of Homeland Security (“DHS” or “Department”) Cybersecurity 
and Infrastructure Security Agency ‘s (“CISA” or “Agency”) Advanced Notice of Proposed Rulemaking 
(“ANPRM”) titled “Removal of Certain Explosive Chemicals From the Chemical Facility Anti-
Terrorism Standards”, in response to the Notice published in the Federal Register on January 6th, 2021. 
The IMA-NA applauds CISA for reviewing the current list of chemicals regulated under the Chemical 
Facility Anti-Terrorism Standards (“CFATS”) and believes it is appropriate to remove Division 1.1 
explosives from Appendix A of CFATS. The important work of DHS is accomplished through a vast 
series of interconnected programs that requires collaboration that cuts across jurisdictions and areas of 
expertise. Due to the nature of DHS and CISA’s work, IMA-NA believes it is appropriate to conduct 
regular programmatic reviews to ensure their mission is being accomplished effectively and without 
overly duplicative standards. Accordingly, the ANPRM to remove certain Chemicals of Interest (“COI”) 
from CFATS is a commonsense way to manage a set of explosives that is currently regulated under both 
CISA and the Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”).  
 

IMA-NA is a nonprofit trade organization representing industrial minerals producers throughout 
the North America.  IMA-NA represents a diverse set of member companies engaged in mining and 
processing of ball clay, barite, bentonite, borates, calcium carbonate, diatomite, feldspar, gilsonite, 
industrial sand, kaolin, perlite, salt, soda ash, talc, and wollastonite across the United States.  

 
As a group, industrial minerals are vital to the manufacturing processes for most, if not all, of the 

products we use every day.  They are used in the production of glass, ceramics, paper, plastics, rubber, 
detergents, insulation, pharmaceuticals, and cosmetics.  They also are used in foundry cores and molds 
used for metal castings, paints, filtration, metallurgical applications, refractory products, and specialty 
fillers. Every sector of industry relies on a variety of industrial minerals to generate their end products, 
making a robust and stable supply chain critical for the continued growth and success of our economy.  

 
Simply put, industrial minerals are a vital part of our everyday lives.  They are the raw material 

feedstock for virtually all manufacturing and play a key role in our agricultural needs.  Due to the role 
these minerals play in our supply chain CISA itself recognized the industrial minerals industry and the 
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over 70,000 men and women employed by the sector as a critical industry in the early stages of COVID-
19 pandemic.  
 

 
II. COIs at Mine Sites 
 

The mining industry, like other traditional industries, operates under a complex system of 
regulations drafted and enacted by local, state, tribal, and federal governments. These regulations are a 
necessary part of doing business in the United States. The regulatory framework in this country ensures 
businesses, such as mine operators, work under explicit directives including COI management, safety, 
and theft prevention plans. Mine sites, like other industrial facilities, have a wide array of equipment and 
chemical onsite that are necessary for production processes. The unique nature of the extractive industry 
also explicitly requires the use of explosives in order to literally unearth deposits that are then developed 
and processed. Industrial mineral operations therefore use explosives tailored to the particular needs of 
the resource and in accordance with regulations governing safe usage.  

 
 
III. Balance in Regulation 

 
For COI used at mine sites and contained in the universe of Division 1.1 explosives from 

Appendix A, operators fall under the jurisdiction of both ATF and CISA. IMA-NA members whose 
operations qualified as a tiered facility under CFATS, due to use of Division 1.1 explosives, have noted 
that the requirements under CISA are duplicative to the ATF regulations. Overlapping programmatic 
measures oftentimes create significant costs for compliance in addition to creating confusion over which 
regulatory body has jurisdictional primacy. In the case of CFATS, IMA-NA and our members 
understand the significance of ensuring COIs are not accessible by those who seek to do harm. Given the 
importance of CISA’s mission, the Association accepts the need for comprehensive management of 
COIs. However, IMA-NA believes the Agency is correct in evaluating the utility of the duplicative 
protective measures for the management of Division 1.1 explosives at this time.  

 
The ATF and CFATS programs are significantly similar, with CFATS requiring additional 

physical measures to ensure the safety of the materials. Physical measures such as: cameras, intrusions 
detection systems, gates, and signage necessitate additional capital investments. In addition, 
programmatic measures such as: written site security plans, training, drills, monitoring of threat levels, 
cyber security measures, annual internal audits, routine (every 12 – 18 months) inspections by DHS, and 
recordkeeping, add operational costs to businesses. When considering the cost of compliance to both 
ATF and CFATS it is important to evaluate whether the burden of is warranted by substantively 
improved safety. As CISA rightly notes in the ANPRM, since the initial promulgation of CFATS the 
program has undergone re-evaluations to be responsive to a changing landscape. IMA-NA believes at 
this time it has been demonstrated that the inclusion of Division 1.1 explosives in CFATS does not add 
necessary protections against exploitation by bad actors. The Association believes, as of now, that 
compliance with the ATF’s standards are suitable to meet the needs of the explosives used on particular 
mine sites.  
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IV. Conclusion 
 

 IMA-NA appreciates the opportunity to offer these comments to CISA at the beginning of the 
process to consider the “Removal of Certain Explosive Chemicals From the Chemical Facility Anti-
Terrorism Standards”. The Association is supportive of an evolving regulatory review that allows our 
government to adjust, change, and update regulations to ensure the best balance of outcomes and costs. 
In the case of removing Division 1.1 explosives from the CFATS, IMA-NA believes the Agency is on 
the right track and should remove the particular COIs from inclusion on the list. The Association does 
not believe there are substantive improvements to the protections already provided ATF standards and 
oversight, by including the materials on CFATS. Given the sensitive nature of DHS and CISA’s 
mission, IMA-NA is encouraged by the pro-active agency led review and looks forward to working 
collaboratively to ensure US citizens and our domestic supply chain remain safe in the modern world.   

 
Please feel free to contact me directly at 202-457-0200 x1, or at arielhilldavis@ima-na.org, 

should you have any questions or wish to discuss the issues raised in the comments.  
 
Sincerely, 
 

 
 
Ariel Hill-Davis 
Vice President, Government & Regulatory Affairs 
Industrial Minerals Association – North America 


