
 

 

 

 
 
March 8, 2021 
 
Mr. Brandon Wales  
Acting Director, Cybersecurity, and Infrastructure Security Agency  
U.S. Department of Homeland Security  
245 Murray Lane  
Washington, D.C. 20528 
 
RE:  Advance Notice of Proposed Rulemaking (ANPRM) on “Removal of Certain 
Explosive Chemicals From the Chemical Facility Anti- Terrorism Standards”; Docket No. 
CISA-2020-0014 
 
Dear Mr. Wales: 
 
On behalf of the Agricultural Retailers Association (ARA), I am writing to submit comments on the 
U.S. Department of Homeland Security (DHS) Cybersecurity and Infrastructure Security Agency 
(CISA) ANPRM on “Removal of Certain Explosive Chemicals From the Chemical Facility Anti- 
Terrorism Standards.” 
 
State of Interest 
ARA is a not-for-profit trade association that represents America's agricultural retailers and 
distributors. ARA members provide goods and services to farmers and ranchers which include 
fertilizer, crop protection chemicals, seed, crop scouting, soil testing, custom application of 
pesticides and fertilizers, and development of comprehensive nutrient management plans. Retail and 
distribution facilities are scattered throughout all 50 states and range in size from small family-held 
businesses or farmer cooperatives to large companies with multiple outlets. 
 
Comments 
 
The ANPRM in question considers the removal of all 49 Division 1.1 explosive chemicals of interest 
(COI) from Appendix A of the Chemical Facility Anti-Terrorism Standards (CFATS) regulations. As 
stated in the ANPRM summary, both CISA and the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF) currently regulate facilities possessing these chemicals. Removing these chemicals 
of interest from coverage under CFATS would reduce the duplicative regulatory requirements for 
facilities currently covered by both CFATS and ATF's regulatory frameworks and relieve compliance 
burdens for several affected facilities.  
 
On January 21, 2021, the Government Accountability Office (GAO) released a report addressing 
overlapping programs that could better collaborate to share information and identify potential 
security gaps.1 The report found that thousands of facilities use hazardous chemicals, and hundreds 

 
1 https://www.gao.gov/products/gao-21-12  
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of them are subject to both Department of Homeland Security anti-terrorism standards and other 
federal chemical safety or security programs creating duplicative regulations. 
 
After review of the 49 COIs identified as explosive materials in Appendix A of CFATS, none are 
agricultural fertilizer products. However, a form of ammonium nitrate (AN) is eligible for removal 
from Appendix A and is identified as Class 1, Division 1.1 explosive material. This form of 
ammonium nitrate identified in Appendix A of the CFATS regulations is listed as “Ammonium 
nitrate [with more than 0.2 percent combustible substances, including any organic substance 
calculated as carbon, to the exclusion of any other added substance].” Whereas, the second entry for 
AN in the appendix addresses the more common form of AN in solid form with a nitrogen 
concentration of 23% or greater. This form of AN is largely used in the agricultural community.2 
While the second listed AN is not under consideration for removal from the COI list, ARA 
encourages DHS to examine CFATS guidance to ensure that mixtures and/or products are not 
overburdened or disproportionately regulated by guidance. ARA asks for a simplified and consistent 
definition of fertilizer grade ammonium nitrate consistent with the classification by the Department 
of Transportation. 
  
The CFATS program provides an important framework to ensure covered facilities are taking 
appropriate steps to be secure. ARA has agricultural retail members that store, handle and sell 
certain CFATS COIs as well as ARA manufacture members that produce CFATS COIs. The safe 
and secure handling of fertilizers is a high priority for ARA and our members. We actively 
participate in and sponsor numerous safety and security initiatives, including ResponsibleAg, 
TRANSCAER, and the Fertilizer Safety and Health Partners Alliance with the Occupational Safety 
and Health Administration (OSHA).  
 
Conclusion 
 
ARA would support the removal of the 49 chemicals from Appendix A according to the above 
referenced ANPRM (Docket CISA-2020-0014). We appreciate the opportunity to submit these 
comments for your review. I can be reached at danielle@aradc.org for any further questions. 
 
Sincerely, 
 

 
 
Danielle M. Nelson 
Director, Public Policy 
 

  

 
2 6 CFR Part 27, Appendix A. 
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