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RE:  U.S. Department of Homeland Security (DHS) Cybersecurity and Infrastructure Security 
Agency (CISA) Advanced Notice of Proposed Rulemaking to Remove Certain Explosive 
Chemicals from the Chemical Facility Anti-Terrorism Standards Program; ACA Comments 

 
Dear Ms. Saccomando: 
 
The American Coatings Association (ACA)1 submits the following comments to the U.S. Department of 
Homeland Security’s (DHS) Cybersecurity and Infrastructure Security Agency (CISA) regarding its advance 
notice of proposed rulemaking (ANPRM) that considers removing certain explosive chemicals from the list of 
regulated chemicals of interest in Appendix A of the Chemical Facility Anti-Terrorism Standards (CFATS) 
regulation. ACA appreciates the opportunity to comment on the ANPRM and looks forward to working with 
CISA throughout the rulemaking process. 
 

Introduction 
 
ACA, which represents the more than $28 billion paint and coatings manufacturing industry in the United 
States, operating in all 50 states, and employing over 60,000 people engaged in the manufacture and 
distribution of its products, strongly supports the proposed solutions laid out in the ANPRM. Several of ACA’s 
member companies, who own and operate paint, coatings, resin, or chemical manufacturing facilities, are 
subject to the CFATS program. Accordingly, ACA and its members have a direct interest in the subject matter of 
this notice.  
 
ACA worked diligently with DHS as it developed the CFATS regulation in 2007 and advised the Department on 
how it might establish more effective solutions to implement and improve chemical security throughout the 
years. ACA considers the CFATS program as a necessary regulatory scheme to help industry and communities 
be safer and more secure. The safe handling and use of chemicals is a priority of ACA and our industry 
members. 
 

 
1 ACA is a voluntary, nonprofit trade association working to advance the needs of the paint and coatings industry and the 
professionals who work in it. The organization represents paint and coatings manufacturers, raw materials suppliers, 
distributors, and technical professionals. ACA serves as an advocate and ally for members on legislative, regulatory, and 
judicial issues, and provides forums for the advancement and promotion of the industry through educational and 
professional development services. 
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Overlap in Regulatory Schemes 
 
ACA supports CISA’s proposal to remove certain explosive chemicals of interest from Appendix A of the CFATS 
regulation. As noted in the ANPRM, the explosive chemicals that CISA is considering removing from Appendix A 
are known as Class 1, Division 1.1 explosives and are also subject to security regulations implemented by the 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). Removing these chemicals of interest from 
coverage under CFATS would reduce regulatory requirements and compliance burdens for paint and coatings 
facilities currently covered by both CFATS and ATF's regulatory frameworks. 
 
On January 21, 2021, the Government Accountability Office (GAO) released a study reviewing the CFATS 
program and areas of overlap with other chemical security programs.2 Notably, this study found that most 
CFATS risk-based performance standards directly overlap with ATF regulatory requirements. ACA has long 
appreciated and supported all government efforts to bolster chemical security; however, CFATS and the 
associated imposition of overlapping, but differently applied, regulatory requirements does not further the 
jointly held goal of chemical security. Instead, it imposes additional and unnecessary regulatory requirements 
and compliance burdens on industry. Therefore, ACA supports the removal of certain explosive chemicals of 
interest from Appendix A of the CFATS regulation. 
 
 Review and Revise CFATS Appendix A 
 
Additionally, DHS has allowed the CFATS chemicals of interest list (COI) to unreasonably expand and cover 
chemicals that are relatively low-risk. While the overall aim of this list and screening thresholds are clear, in 
practice, DHS’s failure to update the COI since the program’s promulgation in 2007 may have unnecessarily 
expanded the reach of the program. Therefore, ACA supports a comprehensive review and reevaluation of the 
list so it better reflects only hazardous chemicals that could be a terrorism threat in the wrong hands.  
 
For instance, the current list contains aluminum powder as a COI at a threshold of 100 pounds.3 DHS 
subsequently expanded the definition of aluminum powder to include aluminum paste through an 
interpretation promulgated via the FAQ list maintained by the agency, even though aluminum paste presents a 
lower risk profile than aluminum powder. Furthermore, desensitized nitrocellulose continues to be interpreted 
as nitrocellulose proper, even though its desensitized nature has rendered it non-hazardous via dilution and 
dampening.4 Not only does ACA support deregulation of both desensitized nitrocellulose and aluminum paste, 
but also that the COI be reevaluated to prevent other unnecessary burdens on chemical facilities. ACA urges 
DHS to regularly review its COI list to make chemical determinations based on risk and relieve companies of 
the burden of unnecessary compliance obligations for low-risk chemicals. 
 
 Conclusion 
 
Overall, ACA supports CISA’s proposal to remove certain explosive chemicals of interest from Appendix A of 
the CFATS regulation, including aluminum powder/aluminum paste and nitrocellulose. ACA also encourages 
the Agency to conduct a regular review of Appendix A to ensure the list is up-to-date and only includes high-
risk chemicals. ACA urges CISA to act on this ANPRM as soon as possible. 

 
2 GAO-21-12: Overlapping Programs Could Better Collaborate to Share Information and Identify Potential Security Gaps 
(https://www.gao.gov/products/GAO-21-12). 
3 Aluminum powder is classified as “Security Issue: Theft – EXP/IEDP” (column 15 in Appendix A). 
4 Nitrocellulose is classified as “Security Issue: Release – Explosives” (column 12 in Appendix A) and “Security Issue: Theft 
– EXP/IEDP” (column 15 in Appendix A). 
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Thank you for your consideration of these comments. Please do not hesitate to contact me if you have any 
questions or require additional clarification. 
 
Sincerely,  
 

 
 

Rhett Cash 
Counsel, Government Affairs 
 

**Submitted via Regulations.gov** 


